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Amended in Commiﬁée

FILE NO. 091275 05!03/20?{) ORDINANCE NO.

*% Due to size (334 pages) only the first two pages
are included in the packet.

[Development Impact and In-Lieu Fees.]

Ordinance amending the San Francisco Planning Cede to create Article 4 for

development impact fees and requirements, move Pianning Code Sections 135(j),

"135.3(d), 135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9,

3’18~318 9, 319-319.7, 326-326.8, 327-327.6, and 331-331.6 and Chapter 38 of the San
Francisco Administrative Code (Transit Impact Deve!opment Fee) to Article 4, and
renumber and amend the sections; to provide that the Department of Building
Inspection (DBI) will collect the development fees prior to issuance of the first building
permit or other document authorizing project construction and verify that any in-kind

public ii‘nprovements required in lieu of a development fee are implemented prior to

issuance of the first certificate of occupancy; to allow a project sponsor to defer

payment of a development fee upon agreemg to pay a deferral surcharge gFee Deferral
Program), which opfion shall expire after three years uniess further extended; fo

reguife the Planning Commission fo hold a hearing prior to expiration of the Fee

Deferral Program to review its effectiveness and make recommendations to the Board
of Supervisors; to add introductory sections to Article 4 for standard definitions and

pfocedures, delete duplicative code provisions and use consistent definitions,
jJanguage and organization throughout; to require annual Citywide development fee
reports and fee adjustments, and development fee evaluations every five years; fo
provide that the ordinance's operative date is July 1 May-15, 2010; and to instruct the
publisher to put a note at the original location of the renumbered sectioné‘stating that

the text of those sections has been moved and providing the new section number;

"adopting findings, including Section 302, environmental findings, and findings of

consistency with the General Plan and Planning-Gode Section 101.1.
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NOTE: Addlttons are szi;gle underlme ztaltcs Times New Roman;

deletions are
Board amendment additions are double-underiined underlmed

Board amendment deletions are s%nkethre&gh—ne;mal

Be it ordained by the People of the City and County of San Francisco:
Section 1. Findings. The Board of Supervisors hereby finds that:

A. The Planning Department has determined that the actions contemplated in this

*ordinance comply with the California Environmental Quality Act (California Public Resources

Code Section 21000 et seq.). Said determination is on ﬁl:e with the Clerk of the Board of
Supe{visors in File No. 091275 and is incorporated herein by reference.

B. Pursuant to Section 302 of the Planning Code, the Board finds that this
ordinance will serve the public necessity, convenience, and welfare for t'h.e reasons set forth in
Planning Commission Resolution No. 18015 and the Board incorporates such reasons herein
by reference. A copy of Planning Commission Resolution No. 18015 is on file with the Board
of Su'pervisors in File No. 091275. |

C. This ordinance is in conformity with the General Plan and the Priority Policies of
Planning Code Section 101.1 for the reasons set forth in Planning Commission Resolution No.
18015 and the Board incorporates those findings herein by reference.

b. In March, 2008, San Francisco published its Citywide Development Impact Fee
Study Consolidated Report. The purpose of the Study was to evaluaté the overall state, |
effectiveness, and consistency of the City's impact fee collection process and to identify
improvements. Among other things, the Study cited the City's decentralized process as a
problem. Centralizing the collection of development impact and in-lieu fees within the
Department of Building inspection and providing for an auditing and dispute-resolution

function within DBI will further the City's goails of streamlining the process, ensuring that fees

Mayor Newsom, Supervisor Dufty :
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FILE NO. 091275

‘BEVISED LEGISLATIVE DIGEST

[Development Impact and In-Lieu Fees.]

Ordinance amending the San Francisco Planning Code fo create Article 4 for
development impact fees and requirements, move Planning Code Sections 135(j),
135.3(d), 135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9,
318-318.9, 319-319.7, 326-326.8, 327-327.6, and 331-331.6 and Chapter 38 of the San
Francisco Administrative Code (Transit Impact Development Fee) to Article 4, and
renumber and amend the sections; to provide that the Department of Building
Inspection (DBI) will collect the development fees prior to issuance of the first building
permit or other document authorizing project construction and verify that any in-kind
public improvements required in lieu of a development fee are implemented prior to
issuance of the first certificate of occupancy; to allow a project sponsor to defer
payment of a development fee upon agreeing to pay a deferral surcharge (Fee Deferral
Program), which option shall expire after three years uniess further extended; to
require the Planning Commission to hold a hearing prior to expiration of the Fee ‘

. Deferral Program to review its effectiveness and make recommendations to the Board
of Supervisors; fo add introductory sections to Article 4 for standard definitions and
procedures, delete duplicative code provisions and use consistent definitions,
janguage and organization throughout; to require annual Citywide development fee
reports and fee adjustments, and development fee evaluations every five years; to
provide that the ordinance's operative date is July 1, 2010; and to instruct the publisher
to put a note at the original location of the renumbered sections stating that the text of
those sections has been moved and providing the new section number; adopting

findings, including Section 302, environmental findings, and findings of consistency
with the General Plan and Planning Code Section 101.1.

Existing Law

The Planning'Code imposes a number of impact fees on development projects and also
requires certain development projects to provide physical improvements, facilities or below
market rate housing units ("development impapt’requiremen{S") as a condition of approval of
the building or site permit for the projects. These development impact fees requirements are
imposed to mitigate the estimated impacts of increased demand for public services, facilities
or housing caused by development projects. In many cases, the Planning Code gives project
sponsors the option of paying a fee in lieu of providing physical improvements, facilities or
below market rate housing units ("in-lieu fees”) to mitigate the effects of new development.
Development impact and in-lieu fees are distinct and different from fees for service or permit
processing fees, which reimburse the City for the actual time and material expenses of City
staff reviewing and approving the permits required for new development..

Most of the City's development impact fees, in-lieu fees, and development impact
requirements are scattered throughout various sections of the San Francisco Planning Code.
in addition to the Planning Code developrient impact fees and requirements, the Municipal

Mayor Newsom , Supervisor Dufty
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Transportation Agency imposes a Transit Impact Development Fee (TIDF) on certain projects -
under Chapter 38 of the San Francisco Administrative Code, the San Francisco Public Utilities
Commission imposes water and wastewater capacity charges and a sewer connection fee by
resolution of the PUC Commission, and the San Francisco Unified School District imposes a
school fee under provisions of State law.

Most of the City's development fees are collected by the Office of the Treasurer prior to
issuance of the first site or building permit; some, like the TIDF, are payabie prior o issuance
of the first certificate of occupancy. The school fee is currently collected by the School District
prior to issuance of the first site or building permit, and the PUC divides its collection between
site permit and first ceriificate of occupancy.

Amendments to Current Law

The proposed legislation creates an Article 4 in the Planning Code for development impact
fees, development impact requirements and in-lieu fees. It moves the following code sections
into the new Article 4, and renumbers them: Planning Code Sections 135(j), 135.3(d),
135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9, 318-318.9,
319-319.7, 326-326.8, 327-327.6, 331-331.6 and San Francisco Administrative Code Chapter
38. The legislation adds introductory sections for standard definitions and provisions that are
the same for ali of the development impact fees and requirements, deletes duplicative code
provisions, and amends the sections so that they use consistent definitions, language and
organization throughout. :

A companion ordinance will amend the San Francisco Building Code to provide that a newly-
created Development Fee Collection Unit at the Department of Building Inspection will collect
all development impact and in-lieu fees, including fees assessed by the Public Ulilities
Commission and the San Francisco Unified School District if those agencies separately agree
to participate in the proposed collection process. The Development Fee Collection Unit will
enforce compliance with the development impact requirements and ensure that all
development impact fees have been paid and/or development impact requirements have been
implemented to the satisfaction of the responsible department or agency before issuing any
building permit, other construction document, or certificate of occupancy for.a development
project, whichever applies. The Unit will also institute lien proceedings, if necessary, to collect
any unpaid development impact or in-lieu fees.

The legistation simplifies the existing law by requiring that all development fees are payable
prior to issuance of the first building permit or other document authorizing construction of the
project, but provides that a project sponsor has the option to defer payment of 85 percent of

the total amount of fees dues, or 80 percent of the total amount of fees due if the project is
subject to payment of a neighborhood infrastructure impact development fee, to a date prior to
issuance of the first certificate of occupancy if the sponsor agrees 1o pay a deferral surcharge
equivalent to the effective interest that the City would have accrued on the funds if it collected
the fees at the earlier date. If the project is not subject to any of the six neighborhood (

BOARD OF SUPERVISORS Page 2
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infrastructure development fees listed, the 15 percent of the fees not deferred shall be
deposited into the applicable fee account or, if there is more than one such account, divided
equally among and deposited into all the applicable fee accounts; if the project is subject o
one of the six neighborhood infrastructure development fees, the entire 20 percent of the pre-
paid fees shall be deposited into the applicable neighborhood infrastructure-impact fee
account(s). This deferral option is available only to project sponsors who have not already
paid the fee, and shall terminate on July 1, 2013 unless the Board of Supervisors extends the
Fee Deferral Program. Before July 1, 2013, the Planning Commission must hold a hearing to
review the effectiveness of the Fee Deferral Program and make a recommendation to the
Board of Supervisors whether to continue, modify, or terminate the Program,

The Controller will prepare an annual report for the Board's Land Use & Economic -
Development Committee and the Planning Commission, organized by fee account, that will
provide specific information on the development fees and recommend construction cost
inflation adjustments to the fees. The Controller wilt also prepare a report every five years that
will be a comprehensive evaluation of all of the development impact fees and development
impact requirements and will include information required by the California Mitigation Fee Act.

Background Information

In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, _
effectiveness, and consistency of the City's development impact fee collection process and to
identify improvements. Among other things, the Study cited the City's decentralized process
as a problem. Centralizing the collection of development impact and in-lieu fees within DBI
and providing a process whereby DBI can ensure that building permits, other documents that
authorize construction, and certificates of occupancy for the project are not issued before all -
development fees are paid and/or development impact requirements are satisfied will: (1)
centralize and streamline the process, (2) ensure the consistency and accuracy of fee
collection and the enforcement of development impact requirements, and (3)-provide
information to both the sponsors of development projects and the public concerning the
application and imposition of the City's myriad development fee and development impact
requirements on development projects. .

Another central goal of the legislation and its companion ordinance is to lessen the financial
burden of the City's current development impact fee requirements in order o improve the
financial viability of development projects on the margin so that they are comparatively easier
to finance when economic conditions improve and construction lending is once again
available. Working with the affected City agencies, the Office of Economic and Workforce
Development developed these specific changes as part of a larger set of stimulus policies
designed to spur construction jobs and development revenues for the City. This will be done
through a variety of policy changes.

BOARD OF SUPERVISORS: ‘ Page 3
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Under current rules, the majority of the City's development impact fees are due prior to
issuance of the first building or site permit. Allowing a project sponsor to defer collection of a
significant portion of development impact fees to much later in the permitting process should
lower initial equity participation requiremenis and/or the carrying costs of construction loans.
The farther back in time the City can defer collection, the greater the financial benefit to
individual development project pro-formas and the moreé likely a project will commence
construction earlier than would be the case under the current system. Because most
developers pay higher interest rates on commercial loans or equity to finance early payment
of impact fees than the City Treasurer by coliecting these fees early in the process, both the
public and private project sponsors should benefit from a system that makes the City whole
while allowing project sponsors to save the margin of difference between the private and
public interest rates. .

In addition o reducing the overall financial feasibility of individual projects, the requirement to
pay development impact fees at the beginning of the permitting process also prevents many
project applicants from paying the permit processing fees necessary for Planning Department
and other City staff to review and approve individual building permits. This, in turn,
exacerbates staff lay-offs in recessions by restricting the flow of permit processing fees {o an
even greater degree than might otherwise occur but for the requirement that impact fees be
paid up-front. For larger projects, the cost of permit processing fees is relatively insignificant
compared to the cost of development impact fees. When the business cycle eventually
rebounds and developers can once again finance up-front development impact fees, City
agencies must re-hire staff to handle the increased permit load and a processing backiog
ensues, adding further to delays. As a result, the construction of many projects that could
have been "shovel ready” is further delayed.

The cost to the City of delaying fee collection is off-set by a deferral surcharge that would be
required if a project sponsor elects to defer payment, the amount of which is equivalent to the
effective interest the City would have accrued on the funds if it collected the fees at the earlier |
date. Allowing payment deferral is also off-set by the following factors: (1) the City cannot
safely spend development impact fees when it collects them early in the permitting process
because the fees will have to be refunded if the project is never actually built or occupied, (2)
most, if not all, development impact fees are used for long-range planning efforts so delaying
their collection is not necessarily delaying delivery of public infrastructure and affordable
housing, (3) in any given fiscal year, once a project commences substantial construction, the
City can assume, for budgetary reasons, that development impact fees will be available for
capital projects and plan to spend that money accordingly, and (4) any "opportunity costs"
attributable to deferring collection of development impact fees would be off-set with economic
gains from earlier collection of property and transfer tax proceeds due to projects commencing
and selling or leasing sooner than under the current impact fee collection system.

(

BOARD OF SUPERVISORS ‘ Page 4
5/6/2010

nMand\as200M\8690086\00627281 .doc

408



A
O
(O
@R
&

fpremeed]
J

@ .
5
e~
' QO o
i 52
O ©
: MW om :H:C:
) - <
&mm: !:“2':
@ © =
Q 383
O N g &
@ %U‘Jr\i‘ |
~ # 6 N
& 28t
Q 4 ©
20 s
S
W, .




‘2mpusdxs jo 8381 3beisAR ue JB YoM JO SiBah
OM] BNURUOD 0] SpuUny BMPNIseUl poouioqybiau )| uj seduUR|Rq YSED JUDDWNS sey Al oy “eAsmoH ‘pled s.e s1osfo.d
pa30a4e 1S4y SY3 UO $93) Pa.LIeD U3 210j3] ‘sirad om) >_8mE_anam 10} ‘A0 8yl 104 nUBABI 33 Ul UORONPRI WIS}-LI0YS
2 912240 [IIM 1T "UORdo SILI YIIM BnUSAR. 83 AUB 3504 J0U {Im Al B pue ‘ebueyd Jou |im Aed 03 padinbal aJe siadopasp
junowe ay ‘ssado.ld juswdopasp ayy Buunp 53500 Bupuruy siodoRARp 20Nnpad (M SIUL paidnado ale sBulp|ing
MaU BY) aJ0jeq 1sn{ jaun stuswAed 959l Jajep 03 Ssodojensp SMOJIB 2OUBUIDIO Pasodold puodas syl JUSWdOBASD
MBU BAISS 0] POPSSU JUNIPNJISBLUL MBU BUY PUNY WIUM ‘SjusiAed 29y Joio sadnbal osje Al ayL
"WLIR) Hoys 8y ui suipap v Buipung ybnouye ‘WoisAS JusLIng 2wy Jepun
PINOM 3 ey uonRdQ 294 Jajsuel | ay) Jepun Bujpuny Buisnoy siqepJoge aJow siessuab [m A syl ‘swn ul ‘pewyy sosloud
V30 3y} uswdopAsp senwis uopdQ 994 Jeysurl) auy 99y I3 3da00e sisAng Auadodd 4 *syuednono sdmng 03 Uo 1502
siy3 Bujysnd pue ‘Buisnoy sigeploye Buipuny o 3500 Juoydn sy Bupnpad Aq Juswdojsasp :ieinwns 03 sidwane uondo
994 JaySUe.] U3 ‘10948 Ul 'SHoge Buisnoy sjqepJome s,A0 s puUng 03 anieA $3]8S 9Y3 JO %1 |eUOnIppe U Ard 01 Auadoud
3] JO sla|ids 2uming jie 24Nbal pinom 38y Jesueay sy "Auadoid JBu) w0 994 Jajsueny e Bundedde o) aburyaxd Ul ‘ongE AQ
JuswRdinbad Buisnoy siqeploye 48yl 3onpal 03 uondo sy siadopasp saAIb asurupLo pasodold aug “1alold Jisuy Jo 8zis
a3 0} uopodold Ul ‘ssafeswsLy Buisnoy ajqepaoge ping Jo ‘Buisnoy sigepioye Joj 994 & Aed 03 sodojpasp seanbad Ay
3Ll "enp a.e sjuawAed 334 Usym Builiafep Aq 1500 JuswidopAsp 23npal 03 pusiu uoneisiBal Jo sasaid Yiog

'saLIsNpU] e ssoLoe ‘sqol pgg Jo abeisar
ue 21e3.1d pue “1ead Jad uoliu 0Gz$ Jo sbesaae ue Ag Awouods s,AlD au) puedxa [|iM 1UBWdORASP SIUL "SiEak AJUBM} IXaU
91 J2A0 “seaA Jad syun Buisnoy pg-G/ Se AURLL SB JO UOPINISUOD BU3 |3e(nNWRS Pnod Uonesibay Jo ssoaid omy sys jo uum&m

nmcﬁEou a3 ‘suondo asayy asn 03 pe3ose ssadoEasp J “eul s18(oad sisAeuy J1WOU03T JO 8310 AL

‘S)SHJEW 93B)SS {BAU [RIDISWWOD pUB [RUSPISAL DU JO
21815 passaldap su Jo asnedsq plemios Buiaow Jou ApuaLnD ale 18yl s199[0id MU JO LIOIINASUCD pue AJiqISes; jeueUY
3y bunessjadoe “JuswdopASp JO 1500 BU3 Jomo| Ued pled aie $335 Aem au i seBueyy AuD sy 03 saay Aed Ayl usym
pue moy Ioj suondo mau siadofeasp 8o uonesiBa) jo sanald Uiog "0IsiouR. UBS Ul Uoonasuos aeaud Buibeinoous

Ag AWOU0I3 [BI0] 8L B1BNWAS O3 PRPUIU| Ble Jey) pasodold ussq aAey uone|siBa) Jo sadaid om

SUOISN|DUOD) UIBIA




‘jeqded Jo 3500 pue wingal Jo a1e1 s,A1D 8L s1o8)ed
Jeuy) S1.J 352J91Ul MO B 1B ‘sjuslliAed 8} Joep
03 uondo sy sisdojensp BulAlb :jeiialep 324 ‘TSZ060 T |

| UapIsal
1541} 01 JodojsAsp W0} Jajsuel) [eiiul syl sspnjoul
SIUL "SJajsueil ainng |je uo 334 9,1 e bupdsooe
10j abueyoxs Ul ‘04£¢ AQ SJUSWIARD 984 80npa.l
01 uondo aya siadojoAap SaAID 98] Jajsuel] ‘ZGz060 T

SS0UBUIPIO OM] 3yl




‘sladojpAsp

- 0] AR BG ||IM 3 38y} Buiwunsse—uuia) bBuog syl seno A
wﬁ 10} anuaAL. 98] alow jelausb |jim Jeu3 Adljod SARRAIISUOD
AJBA B S| - 946¢ :uononpa. abejusdiad pasodoud syt

"DARUSOUI B3 JO 109448 SN{NWS sy syWl| os|e 3 0s buiop

ur Inq ‘e84 Iajsued} mau ayy Joj abueyoxs u se9y Jo uontod

[lews ApAieRJ e Bupnpas Aq dsit S) ziWwIuiW ued AYD) sy

'30.) A9y} uononpal aoud sajes Aue uey Jo1ealb aue

sbuiaes 99y Jiou3 41 uondo 88y Jajsue.] sy} 3S00UD ||IM sladojpasg

‘Ayiado.ud

93 10 SS9 PI] [[im oym E@SQ 24niny __m 0] S1S0J 3sea.oul
Asy3 2ouls “2o11d se|es s)i Jomo| Ayladoldd e uo ssourIqUINIUS
1oY10 10 ‘s23] ‘saxe) Jaybiy “1oxew Buisnoy sAnnadwod e ug

sa|dpulldg 1edWw] dIWouodT
;994 Jajsuell 1




OIDNJISUOD jo sadAy JUSISHIP ‘é ‘adniny
243 Ul Em\mmcmm bW 93} JBJSURI) 95T BI1BUM JO
[oPOLU DAIIRAIDSUOD B U0 Paseq 2Je S21BWINSS 9S8yl e 1=
JusdojeASp 301J0 Uk J0J palinbald s83) aul JO % b€ :
uswdoAsp Juswiiede ue Joj paldinbal s93) aul JO %/ —
“uswdoeASp WNIUILIOPUOD
e 10} paiinbal s23) oLy Jo %08 PUB %S Usamlad
:Sjuasaldal 93] Jajsuei] 94T B JO anjeA Juasald
12U 3U3 1843 S21BUINSS AISAIIBAISSUOD YO YL e

204 Jajsuel

%M,Em%@




| | ‘99
9U3 JO aNnjeA Jussald ay3 S1eWnSe 0} S804n0s elep Avled-pJiy3
WO.} S91RWNSS DAIIRAISSUOD PUR 3]qeuUOSeal S3sh [Spol syl e

*ABPO] SNUBADI 99y JSUleBE PSIUNOISIP 34 PINOLS SNUDARJ 3INInJ UdNW MOH 4
SI2JSUBJ) USBSMIRq anjeA ul o1epaddde [IM 3 udhwl MO €
"21nIn} 33 U diUsSIaUMO Jaysuely {iiM un sy Apusnbal moH 'z
"jUn Mau 8y Jo aoud soes jeniui syl T
~isbuiyy Jnoj
UO Spuadap Wealls sNUIA3J 2ininy Jey] JO anjeA juasalid ay| e

‘Seiadold mau Jo siajsuedy 8ininy UO 994 9% T B WOl
obetsAe Uo ‘uieb 03 Jp0adxe ued AN BUI IRYM UM ‘syuswAed
93} jeniul ul dn ssAib A3D aU3 1eym saledLluoD [opow Sy e

!

SO [SPOW SNjeA 3yl S90Q MOH

e




aBeyul| Buisnoy-sqol ay; o1 108lgns sjuslUdoleABPBOIL0 pue quswalinbsl
Areuoisnjoul o450z e Yim s109/o.d fenuspisal 01 saljdde aAoge sisAjeue syl

"89]

413

ol

01% e 91°0% v6'v% 01'5$ %58 g1 %60 LEYS wIN RIS
186'0E% Lev'eos 0L L8 |vBY'BLS yve'0es %0’ L Ct %8B L6e'86YS %02 Juswedy
L2 19S 080'26% SeY'IZ$ |BZZ'BLS YELevs %0’ L ol S9lBA  L1R'0Z6% %0e WNUILOPLOY 8s1-ybiy o
B89'vP3 889°L5% 1ez'zldy leze'sls 09v'1e8 %0’ L ol sallea LLL'p20% %02 WNIUWIOPUOD BSII-MOT i
ZR8'sy$ 589°26% 86L'8LE (522618 - |82V LES %0 L ot SBUBA  Q0G'EYLY %08 wniuiopted aSUPIA | *
Aojod apuni 484N 45 JSAIUN Jad [ead 1ajsurll| 81BY  lJaaouwiny uonensiday (12'bs justuainnbsy | adA] swdopasg e
nn sed  lisd swAegls Hun Jed|ssed 10 %eg| o enea  wnoosiq efesay  |enuuy o yuny Jed)y | Areuosniouy :
wewAied |984 uaundluzes Aun wasald 19N paioslold  S0ld d[qIsead| paumnssy
feqiy] . wnuaN

e 2
=

=p0l

anjeA 934 Jajsuei] ay

O S}l




swAed as)

juoHdn 8yl Uiim PINOMm 1
uey—sieljop s,Aepo; u
—anuaasal aiow Buiuies
st AUD 8y} ‘el Jeyy

'8} feak Agq Al sy

0] 4O sArd, 984 18jsuen
ay; ‘(opuod abuel

-piur) uondo a8y ssisues]
au} Jepun siuswied
21NN} PSIUNOISIP

1O WBB.NS B "SA ‘SiBjiop
sAepoy U] Juswied

@9} Juoljdn ue wou

MO} UseD 8yl Je Bupjoo]

JEIA

6T 8¢ LT

92 ST ¥T £T TZ IT 0T 6T 8T (T ST ST T €Y7 TT TT OF

6 ¢ L 9 § ¥» £ T 1

m 130 3NUBAII 31N XY JB35UL 1L DTRIBAR DAIRINWINY B

un

saysurs el Fupopu) wun
sad ANUDAI; ¥R JAYSURI] |2NUVE EEBAY B

jun Jad 92} 5FRBARJO UFER T

139{0ld winjuwopuoy) asty-pIN

5994 'SA BNUBADY B4 J9JSURI] JO SISAjEUY MO[4 YSED) PaIunodsig

0%

000'SS

[elalilieas]

000'aT$

00o'0zs

0005

000°08$

iR Jad envansy

¢2Jedwo) Mol4 yse) Saoq MOH




-uondo 884 Jajsuel] syl Bupjel siadoASp WO} SNUSABI 850] PInoM
AlD B3 21aym Ansnpul syl Jo Juswbas ou ag 0} sieadde alsyiing = |
"PIpaid ued ‘siadojeasp Buipnpul ‘suo

Ou Jey) shem ul ‘seied Jeaouiny pue ‘eoud sojes ‘uonepslidde obelaae |
a59U1 punoJte Alea |iim spoafold |enpiAlpul Aq pajetsusb snudAsl 934 8y . o |
'000°6T$ Ajuo si sbulaes

93] U3 Ing “Junoule eyl sa0Md $9[BS 92Npal PINOM IyJew SAIedwod .
e ul pue ‘000’ZES$ 18 pan|eA S| 994 Jojsuel) Sy ‘opuod SSU-pIl B 404 e |
‘SyUBWARd 99} U] PRARS SI 1BUM

ueyy alow Ag 2oud sajes au) aonpad [jIM 994 Jajsuell syl ‘AjpYIl| Swiess
UDIUM “‘SJBWI0ISND 0] U0 SN|RA §,99) Jajsuel) syl ssed jouued siadojeAsp .
J1 "uondo a3 oye1 pinom 1adojeAsp AISAS UBSLU 10U SBOP SIU) “IBASMOH o @
| ‘uondo 99} Jajsueny pasodoid |

2U3 3003 JadojaAsp opuod [2aidAy B JI ulis) Buol ay3 ISA0 anusAal Jowl ,
uies pinom A0 a3 Jeyl SMoys aplis buipadeld ayy uo sisAjeue syl e

415

_ JuswdojAsg 1o buiwi |
ala uo uondo 234 Jajsuel] 3yl 10 S10347 W,




"UO[DINIISUOD
Buisnoy uf 8sea.oul 949°S - 9%T°E B ajeousb PINod S99 Uj LORdNPaI BY L

"UOIONIISUOD U} 9Sea.dul 9477

e sajelausb mmu_.a J0 94T e 03 JusjeAINba $83) Ul uonPNPa. B Jo) oud Ul aseaJoul
9% 1 e bugesipui ‘g z 18 Addns jo AjpnRsed syl se1eWnsSs Y30 243 ‘odspueid

ues ul ﬂ_Ekma Buisnoy uo seo1id Buisnoy Jo 1oedwi ayy Buliedwod Ajleonsnels Ag
‘Buisnoy Joy Ajddns jo Auonsee ay3 uo spuadep 3500

Eman_m\,mn Ul uoionpal syl Jo pedwl sninwips waa3-buo) sy uoioniisuod
Bupenwns ‘syafold pasye |je jo JuswdoASp U] 81eJ8[9208 PINOM SIYL

'SI12d0J2ABP OpUOD 10} ‘9497 PUB 44T UDBMIag Ag SIS0D
JUSWAOIPASD |210] 39NPaJ PINOM SIU} DJRWIASS S '99J Lmn_mcmb 0% T |eliul ay3 Aed
Ajuo pue ‘syuswAed 93} JO 95EE IABS PINOM JodojsAsp au3 ‘osed syl diem 1.yl JI

'sjuaWARd 93§ SjeIpBWLW] JNOGR PaLLIBDUOD
2I0W aJe A3y) asnedaq uondo 99y Jajsuely syl axel pinom Jadojeasp e yons

*Jordi] JILIOU0DIB 3U] 1094L SUOISIDBP JIBU}
‘Buoim 3q pInod ASY BJIUM "JUSIDILYD S| ISR DY) SASIR] 10U JBIW JadojRAlp e
‘2211d S3les [efiUl S3IUN BU3 OJUl 934 JaJSuUR] & 301d {]IM 19MJBW JUSDIYS UR SIUM

S301id 103V 10N S90( 894 Jaysuel] ayj I |




9

lesh Jad slun 0¢g
NOQE O1U] Sele[suel]
108118 SNNLUNIS

SIU ] 'seoud ssjes
JOMO] 10U PIp 88}
Jaisueli 81 § UNo00
PINOD 1B} SUEBLS
Buisnoy ul eseaioul
%9°G peosfold
LWNWIXBLE 4] SMOYS
Bul] peusep oYL

‘A1oa008a) wey-buo)
Xeam eyl pue 6002
ur yo-doup abie
81} 910N "SUI8sE]
€SB 00510UBld Ueg
Uy sueys Buisnoy jo
vonoslold s Apooly
SMOUS Leyd Siy |,

| 6E0T

LEOT

SE0T
EE0T
1E0T
620¢

LZ0T
50T
ET0T
1707
6107
LT0T
ST0€

£10E

1102

§00¢

13343 SHIRWIAS WALIXEA R - RIES -

uvogasford wirpreq LAPOON - S11 B¢

b b s
o =3 ]
o =1 &
b & &
] 1 1 1. L r D
- 00%
- 000'T

|
. \ oot
|

+ 000'¢

- 005'Z

uonE0 384 13JsURL B4 WO SIS 0 BILWIST WNLLXRIN ULAA BUE BU) 358y

532316 SUISNOM 0051DURLE URS pRIdRioLd

$34R36 TUISNO Y | BNULY

294 Jajsuel] suj jo pedwr sninwin




*JUSIXS SWI0S 0}
JuUSWdO[BASD 91RINWIAS [{IM S3500 JuswdofeAap Jamo| ‘Aem Jaylig
o | ‘3184 [|RIOAO JBMO]
e uf jjnsal Aew yaigm ;»mo_ 2J[JU2 9y] UO O[lkJ SN|eA-03-URQO| JIDMOT] —
'S99
0} 9|gedljdde Ap3oadip uonod ueoj sy uo syuswAed 3s9i93Ul JOMOT —
‘ :SABM -OM)
Ul 3UlR8p |)IM S1S0D JuswdoRASp ‘1.l Buipus)| |epJawiod au
MOJB( s! [ediajap 984 ybnoauyy A sy 01 pied a3e. 3s2483ul 341 4]
'S99} 9SaY} soueul 03 bBulpua)
[RIDISWILLIOD 23S 03 Uondo a1 sAey op stadojpasp “Juswidojaasp
0] Juswipadwli ue se usss aq Aew syuswAed a9 Alles ajIuM

sjedipulld 1oedwt JlWwouod]
| jeddajaqg 994

-

i

I




"UOISSS03.4 WUBLIND a3

BuLInp juesyiubls % E_ PINOM 1} INg ‘paseaJdoul Spun) uo uinisl
Jo 8124 5,A3D BU1 5B Buld3p AjSMIf PINOM 109}e SNINWAS SIYL e

| *J1esA Jad

syun Buisnou §z-0z7 10 ‘0457 noge Ag uswidopAsp 8sea.oul
PINOD S1S00 JuBWIdoRASD Ul UORONPSU 947" T PaUIqUIOD BY L e

‘$1500

JUDWIOIRASD JO 947 T Inoge Jo ‘Jun ‘_mg oom ‘g4 1noge aARS

DINOM SJEaA OM] 10) S934 Ul Jun Jad >pz$ bupueuly JadoRasp
OpUOD BSI-PIL B ‘04T’ T 1 S1kd |elISiep 99) SH /S AAD Bl JI e
*0,G7°9 IN0qe JO ‘DWlid 9A0qe sdq (oE Jnoge 18 39S Sie
SJIaMOLI00 AULIOM-YIPBID J0J SR DBUipUD| [RIDISLUILLIOD QU3SBIA 1Y e

1DedWT 10 apniubely
jeliajaq 294




BIMONASBLUI MBU By}
puny o} Aljige sAND sul
Aejep pinoo [eiiv)ep 004

14"
PR L AT L
"siesh
OM] 1X8U 8Y] 1SB8| 1B 10}
sainupuadxes sbeisae
1o} spun; Jusiolns
aAey [fe Jeuy sejeoipul
spuny Juswidojaasp
pooysoqybieu
ut ‘seoueieq
o émwwmww%mmmﬂ YN 6:0$ 0008 pund sinioniisedu] Asiies UonesiA
U1 10 momma_mem Uy 8'vE I18'v$ 71°0% P4 A8( 10edUW| Ue|d BBty j[IH UOdUY
T 218 av° 0% LO'0% JUBIE-UON ‘SUBOT JBYIO poouIoqybieN
. Y/N 0108 00°0% Jsuag AUnWWo) BIABIQ % 18%/B
chod MMM%M%WMMM VN 008 00°0$ BUNJ 1y8Usg 31qnd pooyiogybleN Lisises
10 u.cz 011811 8UL 69 cr'v3 ¥9°0% puny jled UMoumoQg
: 6'C 8C 1% v 0% pung reyded aied piyd
SE SZIIgeIS [IM snusAal
h ; ERIETEN] (Ng) (NS) pung
1By} puoAsq Ing ‘sieed Useo usuno souerey Jeed tod
O JXsU 8 1o} mc.:omn 1e senupusdxs ysen alnypuadxe
PIN0D anusAsl 894 's89) oBeiane aBeIoAYy
loedwt Aq papuny si jeyy 1O SIBOX

Spun4 juswdojpAag pooylogybien




| "0E0¢
Ag uoljiL 61$ Ajeaewuixoidde Jo jauaq snuaasl xe] Auadold

PSUNOJSIP [B103 B a1elausb pinom yoea sieaA z Jo abelsae

ue Ag suun Buisnoy asayy JO JuUsWdoASp aU3 buneisisooy
*S3LIIsSNpUl jje Ul

sqol pEs pue “1eaA Jod uoljjiw 05z$ Jo SbeiaAR ue JO uojsuRdxs
ue aqg ||im 10edul JILUoU0I [B10] aU3 ‘s10a4e Jaljdininw YA
*00SIoURl4 Ues Ul Buipuads UoaNsuUoD

Ui aseaJoul _msccm obeJsAR UOHjIW TOT$ & 01 JUSjeAINbS S| SIy |

- "siesA Ajusmy IXau 8Ll JBA0
Jeak Jad syun Buisnoy §/ Jo abesaAe ue s3eisusb 01 8q pinom
pauiquod sjesodold omy ay Jo Jordull DJILLUCUODS WNWXew sy |

sjesodoid omJ au3 1o 1edu
B2SId puB JIWOoU0T PUIqUIOD WNWIXEA |




94

"U0ISS203d Jua.lund syl bulnp JesA Jad

%G 7 sdeylad Ag juswdojpAsp 21eNWAS PINOM DPBAJOAUI SBUIABS
91 JO 3zIs |jews ay) Ing “JeaA yoes a3ed ay3 uo buipuadap
‘@Anoe.e aow an04d Ajgeqoad [jim uondo |edlasep 994 syl

| - iesA Jad 945 Ajpreuwnxoldde

AQ UODNIISUOD BSEIOU] PINOD 31 “AjRNIUN SI UDIUM ‘934 Jajsue.)
943 JO 1S0D 3] BwWinsse 03 Slawoisnd 326 ued siadojerap J]
‘Ad1jod SniNWIS JIWIOU0D3 Ue Se Meam AjpAlea.

9q [[IM 894 Jdjsue.] a8yl ‘uosest swes sy} 404 ‘puey Jaylo a3yl uQ

'S99J JO 9% £€ BulAed Jo nai ur JuswAed 99 Jajsuesy 94T

e 3da0oe 03 109j8 Jey) s3oefold Opuod UO ABUOW 350| 03 AjSMijun
S1 AJID a3 1ey3 S15966ns sisAjeue SIUL *SWNIUIWOPUOD Usdq

sey sleaA ua) 1se| a3 ul Juswdoeasp Mau Jo Ajlofew 3seA au |

SUOISN|PUO)




DIOTAODISDUBDS D3]
8975-¥5S (ST) Isioucos JaiyD ‘ueb3 pal

el=aliloy




424

N



SAN FRANCISCO
PLANNMING DEPARTMIENT

DATE: March 19, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform
091275/091275-2 Development Impact and In-Lieu Fees;

Board File Numbers:

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
and

091252 Affordable Housing Transfer Fee
Inclusionary & Jobs Housing Linkage Programs

Restricion Alternative | for

This memorandum is in response toa request from the Planning Commissicn to provide information on
projects subject to area plan fees and/or inclusionary affordable housing requirements and may be
affected by proposed fee deferral legislation. Currently, fees are typically collected at one of two points:
either at issuance of Site Permit, or later at Certificate of Occupancy- both of which are issued by the
Department of Building Inspection (DBI). The lists provided in the memorandum show projects that are
either pending Planning entitlement or have been entitled by Planning. Due to the various fee collection
procedures currently in place, each project will need to be researched further fo determine if it has paid
its fees. Further, the San Francisco consolidated development pipeline is an imperfect estimate of all
project applications filed with either the Planning Department or DBL

SUMMARY: Table 1 is a summary of projects that are subject to 1} plan area impact fees; 2} Section
313 requirements for the }"obs~Housmg Linkage Program; and 3} Section 315 requirements for the
Residential Inclusionary Affordable Housing Program. .

Table 1
Entitled Not Entitled

No. of Units No. of Units
Reqguirement Projects or Sq Fi Projects or 5q F
Plan Area Impact Fees:~{residential uniis) 37 2,987 44 2,542
Section 313: Office (square feet) 18 1,112,855 20 4531,233

| Section 315 Inclusfonary Affordable Housing program :

{Residentiai Units) 54 6,899 78 6,035

“Entitled” projects are those projects that have received City Flanming enfitlerents but have not
received Department of Building Inspection approvals as of 12/31 2009. Frojects that have filed
applications for City Planning entitlernent but have yet to receive a decision are “Not Entitled.” It

Memo
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should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database:
obtained from Planning Department and Department of Building Inspection project and permit tracking
databases; and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entitled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building pexmit (“BP”), or ¢) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline -- such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included. 1 '

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary of projects subject to
planning area fees.

Table 2:
Entitled Noi Enfitled

Na of Ne of No of No of
Planning Area  Projecis Units Projects Units
Batboa Park 1 159 3 104
East SoMa g 221 11 902
Market Octavia g 1,012 11 686
Mission 8 50 16 393
Rincon Hill 5 1,528 -
Showplace Sq /
Potrero Hill 4 9 2 453
Visitacion Valley 1 B 1 4
Tolal 37 2,987 44 2,542

! Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Plan, San Francisco Redevelopment Agency, 1998,

SAK FRANCISCO : 2
PLANNING EMAKTIIENT
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Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobg-Housing Linkage Program, by Planning Area. '

Table 3:
Entitled Not Entitied

Planning Area  Ho of Projests  Noof S No of Projects Mo of SF
Baiboa Park ) -1 1,138
East SoMa 1 3,861 . -
Market Octavia 1 8,800 -2 34,901
Rincon Hill 1 24,500 - -
Rest of the City 13 1,074,894 17 . 4,495,183
Total 16 1,112,955 20 4531233

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
below summarizes projects subject to Section 315, the City’s inclusionary affordable housing
requirements. '

Table 4:
Entitled Not Entitled
‘No of
Plan District Projects  Noof Unlls  Noof Projecis  No of Unils
Balboa Park 1 159 3 104
East SoMa 4 112 10 908
Market Octavia 7 961 10 729
Misston 4 28 10 336
Rincan Hili 5 1,528 - -
Showplace
Sa/Potrero Hill 1 450
Visitacion Valley 1 8 - -
Rest of the City 37 4,103 44 3,508
Total - 59 5,899 - 78 8,035

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement
that have not yet paid fees. Projects in Redevelopment Axeas, except Mission Bay are included to be on
the congervative side.

SAN FRANCISCO . . 3
PLANNING DEPRPARTIENT
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APPENDIX

List 1: o .
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA.

Planning Area Project Address ?J?;irs' Pla;ﬂ?‘%;ase
ENTITLED PROJECTS - o .

Balboa Park 1156 OGEAN AV 159 | 2006.0884
12 SHERMAN ST 3] 2007.1015
251 O6THST 83|  2004.0999
452 TEHAMA ST 20 | 2005.1026
345 06TH ST 33| 2005.0876
East SoMa 574 NATOMA ST 10|  2008.0795
42 HARRIET ST 2|  2008.0084
250 BRANNAN ST 51| 2006.0451
750 02ND ST : 18 {  2007.0007
136 SOUTH PARK AV 1] 20050418
580 HAYES ST 90 | 2005.0651.
1390 MARKET ST 230 | 2005.0979

149 FELL ST 21 20000422
335 OAK ST : 16| 2008.0988
Market Octavia 4 OCTAVIA ST 49 | 2008.0569
299 VALENCIA 5T 44 | 2006.0432
401 Grove Street - - 70| 20070487
55 Laguna Strest ' 491  2004.0773
2210 MARKET ST 20 | 2006.1409
1340 NATOMA ST 31 20070310
3547 20TH ST 21 2007.0308
3500 19TH ST 17| 2006.1252
Vission 3360 20TH ST 61 20050370
1196 HAMPSHIRE ST 21 2008.0240
1280 HAMPSHIRE §T 31 2008.1063
3135 24THST 12| 2005.1076
953 TREAT AV 51 2007.0981
Rincon Hill 399 FREMONT ST 432 | 2006.0358
340 FREMONT ST 384 | 2004.0552

SAK FRAHCISEO . .
PLANNING D EPARTRIENT
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105 HARRISON ST 259 | 2007,1250

429 BEALE 5T 113 | 2007.1121

425 First Street 34D | 2003.0029

838 KANSAS ST 2| 2007.1484

Showplace SqPolrero 1036 WISCONSIN ST 2| 2008.0870

\ 1321 DE HARO ST 3| 2008.0505

1250 DE HARO ST 2| 2008.0636

Visitaction Valley 95 LELAND AV 8| 2006.1082
PROJECTS NOT YET ENTITLED

1607-1649 Ocean Ava. 31| 2006.0592

Balboa Park 1446 OCEAN AV 13| 2008.0538

50 PHELAN AV B0 | 20081117

537 NATOMA ST 14| 2005.0090

| 457 TEHAMA ST 1| 2006.0123

374 5TH ST 47| 20090765

725-765 Harrison Sireet 510 2005.0759

40 CLEVELAND ST 4| 20051202

East SoMa 835 FOLSOM ST 59 | 2006.0241

205 SHIPLEY ST 51|  2008.0679

468 CLEMENTINA 5T 25 | 2005.0424

246 RITCH ST 19| 2006.1348

190 RUSS ST 8| 2006.0521

938 HOWARD ST 154 | 2006.0437

85 BROSNAN 5T 3| 2007.0984

1540 MARKET ST 180 |  2009.0159

200 DOLORES ST 13| 2008.0092

360 OCTAVIA ST 16|  2008.0428

1960-1998 MARKET ST 115 | 2006.1431

Market Octavia 25 DOLORES ST, 46 | 2006.0848

2001 MARKET ST 721 2008.0550

1 FRANKLIN ST 35| 2008.1328

2175 MARKET ST 80 | 2006.1060

543 GROVE ST 3| 20061224

746 LAGUNA ST 143 | 20051085

Mission 500 CAPP ST 2| 2009.0757

2100 MISSION ST 23 | 2009.0880

910 YORK ST 2| 2009.0858

| 2558 MISSION ST 125 | 20050694

1376 FLORIDA ST 2| 2009.0124

SAM FRANCISCO -
PLANMING DEPARTMENT
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2652 HARRISON ST 30| 20060054

3241 25TH ST 3| 2007.0859

899 VALENGIA ST 18|  2004.0891

| 2374 FOLSOM ST 20071209

80-JULIAN AV 2009.1095

1050 VALENGIA ST 16| 2007.1457

1 3249 17TH ST 2005.1155

49 JULIAN AV 2005.0233

1875 MISSION §T 98 | 2009.101%

1801 MISSION ST 18] 2004.0675

411 VALENCIA ST 24 | 2008.0180

1366 SAN BRUNO AV 31 20080614

Showplace Sq/Potrero 1006 16TH ST 450 2003.0527
1047 TEXAS ST 31 20080665

Visitacion Valiey 101 LELAND AV 4| 2007.1472

PLANNING DEFARTRIENT
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List 2:

PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

Planning Area Project Address Dffice Plazr;ig}gbgrase
* ENTITLED PROJECTS
East SoMa 136 SOLITH PARK AV 3,361 20050418
Market Octavia | 148 FELL ST 9800 |  2009.0422
Rincon Hil 399 FREMONT ST 24,500 2006.0358
55 9TH ST 267,000 2001.1039
500 PINE ST 45,610 2000.539
350 BUSH ST 340,000 2000 541
230 GOLDEN GATE 15,550 2007.008
2829 California Street 2281 20061525
. 1401 DIVISADERC ST 74,000 2007.0094
RestOfCity | 4614 CALIFORNIA ST 10,943 2002.0605
99 WEST PORTAL AV 4,000 2008.1161
1415 MISSION ST 2,430 2005.054
115 Stauart Street 57,112 20051294
2231 UNION ST 1,480 2009.0747
525 HOWARD ST 252,500 2008.0001
Al MISSIoN 1788 1 2006.1227
NOT ENTITLED PROJECTS
Balboa Park | 50 PHELAN AV 1,139 2009.1117.
vt Octayia |2 O MARKET ST 15,281 2009.0159
745 LAGUNA §7 19,520 2005.1085
Rest Of City 8 Washington Street 1,500 2007.003
717 BATTERY ST 56,700 2007145
2115 TARAVAL ST 1,000 2008.0794
BOO BATTERY ST 218,300 2006.1274
300 CALIFORNIA ST 195,200 20071248
231 ELLIS 8T 11,600 2002.1077
1100 VAN NESS AVE 244,008 2009.0887
1634 PINE ST 12,000 2004,0764
3619 BALBOA ST 4,912 2008.1388
1425 MENDELL ST 5,625 2007.0331

SAH FRARGLEGD .
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350 MISSION ST 503,000 2006.1524
222 02ND ST 383,700 2006.1106
231 ELLIS ST 12,460 2009.0343
2095 Jerrold Ave 85,472 2009.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST : 530,316 2007.0456
50 01ST ST 520,000 2006.1523

SAH FRANGISCO : .
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List 3:
PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING
REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

Planning Area Profect Address Tﬁﬁg . Ptaz:irjrr;%grase
PROJECT ENT?TI:ED

Batboa Park 1150 OCEAN AV 159 2006.0884
750 02ND ST 18 2007.0007
Easi Solia 574 NATOMA ST 10 2008.0795
250 BRANNAN ST 511  2006.045%
345 06TH 8T i 33 2005.0878
580 HAYES ST 9 2005.0651
1390 MARKET 5T 230 2605.0879
296 VALENGIA §T 44 2006.9432
MarketOctavia | 401 Grove Sireet 70 20070487
55 Laguna Steeet 491 2604.0773
2210 MARKET ST it 2006.1408
335 DAK ST 16 2008.0588
953 TREAT AV 5 2007.0981
Mission 3248 17TH 8 5 2005.1155
3135 24TH 5T 12 20605.1076
3360 20TH ST ) 2005.0370
429 BEALE ST ) 113 2007.1121
340 FREMONT ST 384  2004.0552
Rincon Hill 399 FREMONT ST 432 2006.0358
425 First Streat 340 2003.0029

105 HARRISON ST 259 2007.1250
Visitacion Valey 95 LELAND AV 8 2006.1082
- Rest of the City 2829 CALIFORMA ST : 12 20070543
48 TEHAMA ST B6 2000.1215
265 DORLAND ST 5 2008.1171
220 GOLDEN GATE AV 180 2007.0980
870 HARRISON ST 22 2005.0430
1266 09TH AV 15 - 20071397
1169 MARKET ST 970 2002.1179
1 Stanyan Street 13 2007.0113
248 DCEAN AV 5 2008.9502
1415 MISSION ST 117 2005.0540

SAN FARHCISCY
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570 JESSIE ST 47 | . 2005.1018
121 08TH ST 20 2005.0200
16621664 Union St. 7 2007.0598
201 Folsom St 806 2000.1073
é :;4440 NEW MONTGOMERY 475 2007 4337
1622 BROADWAY 34 2008.0862
1285 SUTTER ST 107 2005.0298
973 MARKET ST 100 2007.0368
2829 California Street 12 oD06,1525
2655 BUSH ST 84 2005.1106
636 PLYMOUTH AV 6 2006.0674
723 TAYLOR ST 14 2004.0975
1080 SUTTER ST .35 2006.0431
4801 MISSION ST 6 2008.0286
245 HYDE ST _ 65 2005.0762
101 EXECUTIVE PARK BL 340 2003.1113
5735-5743 MISSION ST 22 2006.1227
2245 GENEVA AVENUE 9 2006.0864
1741 POWELL ST 17 2007.1117
800 Brotherhood Way 127 2003.0536
5735 MISSION ST 20 2009.0057
5050 MISSION ST 61 2008.1213
300 Grant Ave, 66 2004 1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOINST 6 2008.1400
472 ELLIS ST 151 2008.0392
5800 03RD ST 355 2003.0672
PROJECTS NOT ENTITLE

16071649 Oceart Ave. 31 2006.0592
Balboa Park 50 PHELAN AV ‘ 60 2009.1117
1446 OCEAN AV 13 2008.0538
Fast SoMa 537 NATOMA ST 14 2005.0990
| 468 CLEMENTINA ST 25 2005.0424
725-765 Harrisori Street 516 2005.0759
1044 FOLSOM ST 38 2009.1109
935 FOLSOM ST 69 2006.0241
938 HOWARD ST 154 2006.0437
205 SHIPLEY ST 51| 2006.0679
190 RUSS 8T 8 2008 0521

SAN ERAUCISCO )
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452 TEHAMA ST 20 2005.1026
245 RITGH ST 18 2005.1348
1540 MARKET ST 180 2009.0159
25 DOLORES ST 46 2006.0848
2175 MARKET 87 60 2006.1060

1960-1998 MARKET ST 115 2006.1431
ket Getavia 200 DOLORES ST 13 2008.0592
746 LAGUNA ST 143 20051085
360 OCTAVIA ST 16 2008.0428
4 OCTAVIA ST 49 2008.0569

1 ERANKLIN 5T 35 2008.1328

2001 MARKET 5T 72 2008.0550
3500 19TH ST 17 2006.,1252
2652 HARRISON 5T 30 2006.0054
1050 VALENCIA ST 16 2007.1457
2558 MISSION ST 125 2005.0694
ission 899 VALENCIA ST 18 2004.0891
411 VALENCIA ST 24 2009.0180
1875 MISSION ST 60 2004.0674
2100 MISSION ST 29 2009.0880
80 JULIAN AV g 2009.1095
49 JULIAN AV 8 2005.0233
Showplace Sg/Potrero Hilk | 1000 16TH ST 450 2003.0527
Rest of the City 1433 BUSH ST 26 2009.1074
397 D5TH ST 24 2007.1110
350 DBTH ST 418 2007,1035
651 GEARY ST - 40 2008.0981
436 OFARRELL ST 9 2009.0258
153 KEARNY ST 51 2005.0946
231 ELLIS ST 7 2009.0343
8 Washington Street 170 2007.0030
3340 SAN BRUND AV 8 2006.1078
41 TEHAMA ST 176 2004.0803

1255- 1275 COLUMBUS AV 20 2008.0723 .
1634 PINE ST 250 20040764
350 MASON STREET 16D 2008.0081
2353 LGMBARD ST bl 2009.1477
1070 BROADWAY 3 2006.1202
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5 DWIGHT ST 2009.0979
4126 17TH ST 2006.1154
700 36THAY 2009.0653
5400 GEARY BL 39 2004.0482
690 STANYAN ST 56 2006.0460
1282 HAYES ST 8 2008.0432
4550 MISSION ST 17 2006.08671
340 11TH ST 20 2005.0525
. 350 11TH ST 20 2005.0525
1645-1661 PACIFIC AV 50 2007.0519
2 NEW MONTGOMERY ST 125 2005.1101
2550 VAN NESS AV 109 2005.0474
651 DOLORES ST 8 2006.0144
1333 GOUGH ST 231 2005.0679
706 MISSION ST 220 2008.1084
1529 PINE ST 113 2005.0383
1545 PINE ST 113 2006.0383
1701 09TH AV 6 2009.0129
50 01T ST 6800 | 2006.1523
181 FREMONT ST 140 2007.0456
1145 MISSION ST 25 2007.0604
3657 SACRAMENTO ST 18 2007.1347
1999 CALIFORNIA ST 22 2008.0419
2299 MARKET ST 18 2008,0430
5498 MISSION ST 6 2009.0812
832 SUTTER ST 27 2007.0392
1401 CALIFORNIA ST 95 2008.0700
1338 FILBERT ST 8 2009.0412
4199 MISSION ST 12 2007.0463
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SAN FRANCISCO

PLANNING DEPARTVMIENT

DATE: March 16, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform
Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
and :

091252 Affordable Housing Transfer Fee Restricion ~Alternative for
Inclusionary & Jobs Housing Linkage Programs

This memorandum is in response to a Planning Commission request that the Department provide
information to the Board of Supervisors on projects that are subject to area plan impact fees and/or
affordable housing requirements and that may be affected by proposed Development Stimulus and Fee
Reform legislation.

SUMMARY: Table 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:
Entitled Not Enitled

No. of Units No. of Units
Requirement Projects or Sg Ft Projects or Sg
Plan Area Impact Fees:(residential upits) 42 4,090 45 2,050

| Section 313: Office (square fee) 21 1,142,775 i8 4,518,848

Section 315: Inclusionary Affordable Housing program
{Residential Units) 78 8,949 72 5,197

“Entitled” projects are those projects that have received City Planning entitflements but have not
received Departiment of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Planning entitlement but have yet o receive a decision are “Not Entitled.” It
should be noted that some projects may be counted twice a$ some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database

obtained from Planning Department and Department of Building Inspection project and permit tracking
databases and includes applications filed with the Planning Department as of 12/31/2009. San Francisco

Memo
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Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entitled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid. ‘

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or ¢) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline -- such Treasure Island, Park Merced and the
Bayview Waterfront Project - are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included. ?

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a sumunary of projects subject to
planning area fees.

Table 2:
Entitled Net Entitled Total No Of Projeels
No of No of No of No of No of

Planning Area  Projects Units Projects Unils Projects  No of Units

" Balboa Park 3 230 1 30 4 260
Central ‘
Waterfront 1 18 - - 1 10
East SoMa 11 680 C 13 940 24 1,620
Market Octavia 9 1,000 12 700 21 1,700
Mission 7 30 17 370 24 400
Rincon Hill 5 1,530 - - 5 1,530
Showplace 5q/ :
Potrero Hill 6 610 2 10 8 620
Tatal 42 4,080 45 2,050 87 6,140

Details of all projects that may be subject to plan area impact fees can be foun& on Appendix List 1.

r

! Mission Bay projects are not entitled by the Planning Departruent. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Plan, San Francisco Redevelopment Agency, 1998.

SAH FRANGISCH ) 2
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PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Plarnning Area.

Table 3:
Entitled Not Entitled Total No Of Projects

Planning Area Mo of Projects  Noof SE Noof Projects  Noof S No of Projecls  No of SF
Balboa Park 1 1,140 - - 1 1,140
East SoMa 1 3,860 : - ' - 1 3,860
Market Octavia 1 9,900 2 34,900 3 44 800
Rincon Hill 1 24,500 - - 1 24,500
Rest of the City: 17 1,103,370 17 4,485,550 34 5,588,920
Total 21 1,142,770 19 4,520,450 44 5,663,220

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
below summarizes projects subject to Section 315, the City's inclusionary affordable housing
requirements.

Table 4:
Entitled Not Entitled Total No of Projecis
No of

Plan District Projects  Noof Units  No of Projects Mo of Units_ No of Projects  No of Units
Bathoa Park 3 230 1 30 4 260
Central Waterfront 1 10 - - 1 10
Fast SoMa 7 590 10 890 17 1,480
Market Octavia 8 1,000 9 ' 630 17 1,590
Mission 3 20 11 340 14 360
Rincon Hill 5 1,530 - - 5 1,530
Showplace S/
Potrero Hill 1 450 - - 1 450
Visitacion Valley 1 10 - - 1 10
Rest of the Gity 49 5,100 42 3,420 H 8,520
Total 78 8,940 73 5,370 151 14,310

Appenr:iix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement
that have niot yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the conservative side.

SAH ERARCISG. 3
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APPENDIX
List 1: _
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA
ENTITLED PROJECTS
Planning Area Project Address No. of Units Pianring Case Number
Balboa Park 1446 QCEAN AV 13 2008.0538
1150 OCEAN AV 159 - 2005.0884
50 PHELAN AV T 60 2009.1117 -
Cenfral Waterfront 1025 TENNESSEE 5T © 12 20040848
East SoMa 12 SHERMAN 57 3 20071015
251 06TH 8T 83 2004.0999
452 TEHAMA ST 20 2005.1026
345 OBTH ST 33  2005.0876
900 FOLSOM ST 300 2007.0689
260 05TH ST 151 2007.0690
42 HARRIET 8T 2 2008.0084
250 BRANNAN ST 51 2006.0451
136 SOUTH PARK AV 1 2005.0418
246 RTCH ST 18 2006.1348
750 02ND ST 18 2007.0007
Market Cclavia 580 HAYES 8T 90 2005.0651
1390 MARKET ST 230 2005.0979
2001 MARKET ST 72 2008.0550
149 FELL ST 2 2009.0422
1 FRANKLIN ST 35 2008.1328
335 OAK ST 16 2008.0088
4 OCTAVIA ST 49 2008.0569
55 Laguna Street 491 2004.0773
2210 MARKET ST 20 20061408
Mission 1340 NATOMA ST 3 20070310
3547 20TH ST 2 2007.0308
- 3360 20TH ST 6 2005.0370
1196 HAMPSHIRE ST 2 2008.0240
1280 HAMPSHIRE ST 3 2008.1063
3135 24TH ST 12 20051076
953 TREAT AY 5 2007.0981
‘Rincon Hill 398 FREMONT ST 432  2006.0358
340 FREMONT ST 384 2004.0552
105 HARRISON ST 259  2007.1250
429 BEALE 5T 113 2007.1121
425 First Strest 340 2003.0029
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Showpl/Potrero 838 KANSAS ST 2 2007.1484
1036 WISCONSIN ST 2 2008.0870
1321 DE HARD 8T 3 2008.0505
1250 DE HARD SY 2 2008.0636
1740 17th Street 154 2004.0872
1000 16TH ST, 450 2003.0527
VisVal 95 LELAND AV 8 2006.1082
NOT ENTITLED PROJECTS
Balboa Park 1607-1548 Dcean Ave, 31 2006.0592
Fast SoMa 574 NATOMA ST 10 20080795
537 NATOMA ST 14 2005.0950
457 TEHAMA ST 1 2006.0123
1044 FOLSOM ST 38 2009.1109
374 5THST 47  2005.0765
725-785 Harrison Street 510 2005.0759
40 CLEVELAND ST 4 20051202
835 FOESOM ST 69 2006.0241
205 SHIPLEY ST 51 2006.0679
468 CLEMENTINA 8T 25 2005.0424
456 CLEMENTINA ST 12 2008.0072
190 RUSS ST 8 2006.0521
838 HOWARD ST 154  2006.0437
Market Octavia 85 BROSNAN 8T | 3 2007.0984
1845 MARKET ST 2 20061413
1540 MARKET ST 180 2009.015%
200 DOLDRES 57 13 2008.0002
360 OCTAVIA ST 16 2008.0428
1960-1998 MARKET ST 115 2006.1431
289 VALENCIA ST 44 2006.0432
25 DOLORES 8T 46 2006.0848
401 Grove Street 70 2007.0487
2175 MARKET ST " 80 2006.1060
543 GROVE ST 3 2006.1224
746 LAGUNA ST 143 2005.1085
Misston 500 CAPP ST 2 2009.0757
2100 MISSION ST 2% 2008.0880
910 YORK ST 2 20109.0858
2558 MISSION ST 125 2005.0694
1376 FLORIDA ST 2 2008.0124
2652 HARRISON ST 30 2006.0054
3241 25TH ST 3 2007.0659
899 VALENCIA 8T 18 2004.0891
2374 FOLSOM ST 4 2_(}07.1209
80 JULIAN AV 9  2005.1095

SAH FRAKCISCH N
PLANMING DEPFARTMENT

441




Mission 3500 19TH ST 17 2006.1252
1050 VALENCIA ST 16 2007.1457
3249 17TH ST 5 2005.1155
49 JULIAN AV 8 2005.0233
1875 MISSION ST 60- 2004.0674
1801 MISSION ST 18 2004.0675
411 VALENCIA ST 24 2009.0180
Shawplace Sg/Potrero 1368 SAN BRUND AV 3 2008.0614
1047 TEXAS ST 3 2008.0865
Visitacion Valiey 101 LELAND AV 4 2007.1472

8.
=
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List 2:
PRO]ECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

ENTITLED PROJECTS
Planning Area Project Address ~ Dffice Planning Case Number
Balboa Park 50 PHELAN AV 1,139 20001417
Fast SoMa 136 SQUTH PARK AV 3,861 20050418
Market Octavia 148 FELL ST 9900 2009.0422
Rincon Hill 389 FREMONT 8T - 24500 2006.0358
Rest Of City 55 9TH ST 267,000 20011039
500 PINE 8T 45610 2000538
350 BUSH ST 340,000 2000.541
231 ELLIS 8T 11,000 20021077
220 GOLDEN GATE AV 15,5650 2007.0880
2829 Cailfornia Strest 2,281  2006.1525
2829 CALIFORNIA ST 2,281 2007.0543
1401 DIVISADERO 8T 74,000 2007.0094
4614 CALIFORNIA ST 10,943 2002.0605
2115 TARAVAL 5T 1,000 2008.0794
99 WEST PORTAL AV 4000 2008.116%
1415 MISSION ST 2,430 20050540
320-350 PAUL AV 14,400 2007.1125
115 Steuart Street 57,112  2006.1264
2231 UNION ST 1,480 20000747
525 HOWARD 5T 252,500 2008.0001
5735-5743 MISSION §T 1,788  2006.1227
NOT ENTITLED PROJECTS
Market Octavia 1540 MARKET ST 15,281 2009.0159
746 LAGUNA 8T 19,620 2005.1085
Rest Of City 8 Washington Street 1,500 20070030
717 BATTERY ST 56,700  2007.1480
600 BATTERY ST 218,300 2006,1274
300 CALIFORNIA ST 185,200 2007.1248
1100 VAN NESS AVE 244,008  2009.0887
1634 PINE ST 12,000  2004.0764
1232 SUTIER 8T 500 2007.1147
3619 BALBOA ST 4912 20081388
1425 MENDELL ST 5625 2007.0331
350 MISSION ST 503,000 20061524
222 D2ND ST 393,700 2006.1106
4014-4016 GEARY BLVD 1,854  2005.0948
231 ELLIS ST 12,460 2009.0343
2095 Jerrold Ave 85,472 2009.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST 530,316  2007.0456
50 01ST ST 520,000 20061523
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List 3:

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING

REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

~ PROJECT ENTITLED
Ptanning Area Project Address No. of Units Pianning Case Number

Balboa Park 50 PHELAN AV 66 2009.1117
1150 OCEAN AV 159 2006.0884

1446 QCEAN AV 13 2008.0538

Cenfral Waterfront 1025 TENNESSEE ST 12 2004.0648
East SoMa 452 TEHAMA ST 20 2005.1026
750 02ND 8T 18 2007.0007

248 RITCH 8T 19 2006.1348

250 BRANNAN ST 51 2006.0451%

2B005THSY - 151 2007.0690

800 FOLSOM ST 300 2007.0689

345 0BTH ST 33 2005.0876

Market Octavia 580 HAYES ST 90 2005.0651
1390 MARKET ST 230 2005.0979

55 Laguna Sireef 491 2004.0773

2210 MARKET ST 20 2008.1409

4 OCTAVIA ST 49 2008.0569

335 DAK ST 16 2008.0988

1 FRANKLIN ST 35 20081328

2001 MARKET ST 72 2008.0550

Mission 953 TREAT AV 5 2007.0981
3135 24TH 8T 12 20051076

3360 20TH ST 6 2005.0370

Rincon Hill 429 BEALE ST 113 2007.1121
340 FREMONT 57 - 384 2004.0552.

383 FREMONT 87 432 2006.0358

425 Frst Street 340 2003.0029

105 HARRISON ST 259 2007.1250

Showplace Sg/Potrero Hill 1000 16TH 8T 450 2003.0527
Visitacion Valley 95 LELAND AV 8 20061082
Rest of the Gity 2829 CALIFORNIA ST 12 2007.0543
1127 MARKET ST 98 2008.0288

48 TEHAMA ST 66 20001215

265 DORLAND ST 5 2008.1171

220 GOLDEN GATE AV 180  2007.0880

1266 09TH AV 15 2007.1397

1189 MARKET ST 970  2002.1178

1 Stanyan Street 13 2007.0113

248 OCEAN AV 5 2008.0502

1415 MISSION ST 117 2005.0540

AN FRANGISCD ",
PLANMNING CEMAHTMENT

444



570 JESSIE ST 47 2005118
121 Q9TH ST 20 2005.0200
1662-1664 Unjon 8t 7 2607.0698
201 Folsom St 806 2000.1073
134-140 NEW MONTGOMERY ST 175 2007.1337
1622 BROADWAY 34 2008.0862
1990 CALIFORNIA ST 22 2008.0419
1285 SUTTER 5T 107 20605.0298
973 MARKET ST 100 2007.0368
145 LEAVENWORTH 5T B84 2006.0830
2829 California Street 12 2006.1525
2655 BUSH ST 84 2005.1106
£36 PLYMOUTH AV 6 2006.0674
T23 TAYLOR ST 14 2004.0875
1080 SUTTER ST 35 2006.6431
2295 MARKET 57 18 2008.0430
4801 MISSION ST 6 2008.0286
245 HYDE ST 85 2005.0762
107 EXECUTIVE PARK 8L 340 2003.1113
5735-5743 MISSION ST 22 20061227
2245 GENEVA AVENUE g 20060864
5498 MISSION ST 6 20090812
495 CAMBRIDGE ST 56 2006.0587
832 SUTTER ST 27  2007.0392
1201 PAGIFIC AV 8 2007.1059
77 CAMBON DR 195  2006.0680
1741 POWELL ST 17 20074117
800 Brotherhood Way 127 2003.0536
1401 CALIFORNIA ST 95 20080700
1338 FILBERT ST 8 2000.0412
5735 MISSION 8T 20 20000087 -
5050 MISSION ST 61 2008.1213
300 Grant Ave. , 66 2004.1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN ST 6 20081400
472 ELLIS 8T 151 20080392
5800 03RD 57 356 2003.0872
3240 Third Streat 391 2006.0534
4199 MISSION 8T 12 2007.0463
PROJECTS NOT ENTITLED
Batboa Park 1607-1649 Ccean Ave. 31 2006.0582
East SoMa 537 NATOMA ST 14 20050990
456 CLEMENTINA ST 12 2006.0072
468 CLEMENTINA ST 25 2005.0424
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East SoMa 725-765 Harrison Street 510 2005.0758

574 NATOMA ST 10 2008.0795
1044 FOLSOM ST 38 2009.1103
935 FOLSOM 5T , 68 2006.0241
938 HOWARD ST - 154  2006.0437
205 SHIPLEY ST 51 2006.0679
199 RUSS ST 8 2006.0521
Market Octavia 1540 MARKET ST 180 2008.0159
299 VALENCIA ST 44 2006.0432
25 DOLORES 8T 46 2006.0848
2175 MARKET 87 60 2006.1060
19601998 MARKET 8T 115 2006.1431
200 DOLORES ST 13 2008.0092
407 Grove Strest 70 2007.0487
745 LAGUNA ST 143 2005.1085
. 360 OCTAVIAST 16 2008.0428
Mission 3500 19TH ST ‘ 17 2006.1252
3249 17TH ST 5 2005.1155
2652 HARRISON ST 30 2006.0054
1050 VALENCIA ST 16 2007.1457
2558 MISSICN ST : 125 2005.0694
899 VALENCIA ST 18 2004.0891
411 VALENCIA ST 24 2008.0180
1875 MISSION ST . 60 2004.0674
2100 MISSION ST 29 2009.0880
80 JULIAN AY 9 2009.1085
48 JUUAN AV 8 20050233
Rest of the Gity 1433 BUSH ST 26 2009.,1074
‘ " 870 HARRISON ST 22 2006.0430
397 O5TH ST 24 20071110
350 08TH ST : 416 2007.1035
651 GEARY ST - : 40 2008.0881
436 OFARRELL ST 8 2009.0258
907 POST ST 6 2004.1005
153 KEARNY 8T 51 20050946
1101 JUNIPERO SERRABL 8 2008.0212
231 ELLIS ST 7 2009.0343
& Washingten Street ‘ 170 2007.0030
3340 SAN BRUNO AV 8 20061078
41 TEHAMA ST 176  2004.0803
1255- 1275 COLUMBUS AV ‘ 20 2008.0723
1634 PINE ST 250 2004.0764
950 MASON STREET 160 2008.0081
1789 MONTGOMERY ST 51 20031183
2353 LOMBARD ST ' 21 2009.1177
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Rest of the City

1020 BROADWAY B 2006.1202
120-128 BAGHE ST 10 2005.0288
5 DWIGHT ST 7 2008.0879
1126 T7TH 57 5 20061154
700 36TH AV 6 2009.0853
5400 GEARY BL - 39 2004.0482
690 STANYAN ST 56 2006.0460
1282 HAYES ST 8 2008.0432
4550 MISSION ST 17 2006.0861
340 11TH ST 20 20050525
350 11TH 6T 20 20050525
1845-1661 PACIFIC AV 50 2007.0619
5 NEW MONTGOMERY ST 125 20051101
2550 VAN NESS AV 109 2005.0474
651 DOLORES ST 8 20060144
1333 GOUGH ST 231 2005.0679
706 MISSION ST 220 2008.1084
1525 PINE ST 113 2006.0383
1545 PINE ST 113 2006.0363
1701 0STHAV § 20080129
50 0157 ST 600 2006.1523
181 FREMONT ST 140 2007.0456
1145 MISSION 5T 25 2007.0604
3657 SAGRAMENTO ST 18 2007.1347
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09/1275

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY Neo. 554-5227

BOARD of SUPERVISORS

November 18, 2009 _ \)d'}} o
‘ A
v
M\ #
Planning Commission
1660 Mission Street, 5" Floor

San Francisco, CA 94103
Dear Commissioners;

On November 3, 2009, Mayor Newsom introduced the following proposed
legislation: :

File: 091275. Ordinance amending the San Francisco Planning Code by creating -
Article 4 for development impact fees and development impact requirements that
authorize the payment of in-lieu fees; by adding Section 402 to provide that all Planning
Code development impact and in-lieu fees will be collected by the Department of
Building Inspection prior to issuance of the first building permit or other document
authorizing construction of the project, with an option for the project sponsor to defer
payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a
deferral surcharge on the amount owed that would be deposited into the same fund that
receives the fees; by requiring that any in-kind public improvements required in lieu of
payment of development fees are implemented prior to issuance of the first certificate of
occupancy for the project; by moving Planning Code Sections 139, a portion of 249.33,
313-313.15, 314-314.8, 315-315.9, 318-318.9, 318-318.7, 326-326.8, 327-327 .8, and
331-331.6 and Chapter 38 of the San Francisco Administrative Code (Transit impact
Development Fee) to Article 4 and renumbering and amending the sections; adding
introductory sections for standard definitions, payment and collection procedures,
conditions of approval, dispute resolution and appeal procedures, waivers, credits,
notice, lien procedure, and development fee evaluations every five years: by providing
for an appeal of technical fee calculation issues to the Board of Appeals rather than the
Planning Commission; requiring the Controller to issue an annual Citywide -
Development Fee Report; deleting duplicative code provisions and using consistent
definitions, language and organization throughout; adopting findings, inciuding Section
302 and environmental findings; instructing the publisher to put a note at the original
location of the renumbered sections stating that the text of those sections has been
moved and providing the new section number.

The proposed ordinance is being transmitted pursuant to Planning Code Section
302(b) for public hearing and recommendation of approval or disapproval. The

ordinance is pending before the Land Use & Economic Development Committee and
will be scheduled for hearing upon receipt of your response.

Planning Code Amendment Referral 2127108
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Angela Calvillo, Clerk of the Board

By: Linda Laws, Committee Clerk .
Land Use & Economic Development Commitiee

Attachment

cc. John Rahaim, Director of Planning Lo eris 0 S fro T8 cw per
Larry Badiner, Zoning Administrator 02ah ; Vrm/; /5273 ‘
AnMarie Rodgers, Legislative Affairs st D ‘
Tara Sullivan, Legisiative Affairs Qﬁ-!_f"f odfs, Feres wnd
Brett Bollinger, Major Environmental Analysis ﬂ/wy@&, ) .
Kate Stacy, Deputy City_ Attorney ‘7, /4'«4;4/ . ZM/

Fhdember 20 2009
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SAN FRANCISCO
PLANNING DEPARTMENT

February 1, 2010

Ms. Angela Calvilio, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Cariton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2009.1065T:
Development Stimulus and Fee Reform

091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2  Development
Adminisirative Fee; and

091252 Affordable Housing Transfer Fee Restriction Altematwgmfor
Inclusionary & Jobs Housing Linkage Programs

Boar& File Numbers:

Fee Collection Procedure

Planning Commission

On January 21%, the San Francisco Planning Commission (hereinafter “Commission”) condycted
duly noticed public hearings at a regularly scheduled meeting to consider the propbsed
Ordinance.

Recommendation: Approval with Modifications

Dear Ms. Calvillo,

The proposed Ordinances would amend the Flanning Code, the Building Code and the
Administrative Code. Together these proposed Ordinances comprise a legislative package
intended to stimulate development and construction in San Francisco. The proposed package
seeks to create opportunities to link payment of permitting fees to first construction permit, when
loans are more readily available for contractors, while protecting the city’s revenue stream of
development impact and processing feesand to alfer the collection of affordable housing fees.

The proposed zoning changes have been determined to be categorically exempt from
environmental review under the California Envirorimental Quality Act Section 15060(c)(2) and
15273.

At the January 21% hearing, the Commission voted to recommend approval with medifications
of the proposed Ordinances. Specifically, the Commission took two votes on the three
Ordinances. The Commission passed resolution 18015 regarding two of the Ordinances [BF
. 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Feel. The Commission then passed
Resolution 18017 on the third Ordinance [BF 091252/BF = Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs].

wevwy sfplanning.org
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Please find attached documents relating to the Commission’s action. If you have any questions or

require further information please do not hesitate to contact me.

Sincerely, : )

AnMarie Rodgers
Manager of Legislative Affairs

cC Mayor Newsom
Michael Yarne, QEWD

Attachments {one copy of the following):

Planning Commission Resolution No.s 18015 and 18017

Planning Commission Executive Summary for Case No. 2009.1065T
Exhibit B: Techrnical Modifications (attached to Resolution 18015)
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Planning Commission Resolution No. 18015

HEARING DATE: JANUARY 21, 2010

1650 Mission St.
Suite 400

San Franciseo,
CA 94103-2479

‘ Recepiion:
Project Name: Development Stimulus and Fee Reform 415.558.6378
Fax:
Case Number: 2009.1065T [Board File No.s 09-1251-2 and 02-1275-2] 415.558,6400
Initiated by: Mayor Newsom Planning
' Revised Ordinances Intormation:
[BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF ~ 415.558.6377
091251/BF 091251-2 Development Fee Collection Procedure;
Administrative Fee]
Introduced. December 15, 2009
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anrnarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director

90-day Deadline: March 15, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPFORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES. -

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection ‘
Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
No.s 09-1251-2 and 09-1275-2}.
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Resolution No. No. 18015 ‘ CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Whereas, respectively, these proposed Ordinances would

SAN
PL.

BF 091275-2 Development Impact and In-Lieu Fees would create 2 new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language.

The following fees would be placed in the new Article Four:

Downtown Park Special Fund {Section 139);

b.  Van Ness and Market Downtown Residential Special Use District (Section 249.33);

c.  Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15)

d.  Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

e. Inclusionary Affordable Housing Program (Sections 315-315.9);

£ Residential Corumunity Improvements Fund and the SoMa Community Stabilization Fund (Section 318-318.9);

g Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

h.  Market and Octavia Community Enprovernents Fund {Sections 326-326.8);

i.  Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

j  Balboa Park Community Improvement Fund (Sections 331-331.6);

k. Visitacion Vai!ey Community Facilities and Infrastructure Fee {Sections 420 - 420.5.) and

I Transit Impact Development Fee (Chapter 36 of the Administrative Code).

BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 3134 and 3155 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

FRANCISCO 2
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Resolution No. No. 18015 | CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Restriction on the property. This fee resiriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable FHousing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Afnong other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspection and pfoviding for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3) commercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”}
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance; ’

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs].

Whereas, this resolution pertains solely to [BF 091275/BF 091275-2 Developmem Impact and In-Lieu Fees
& BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee] and Resolution
Number 18017 pertains to [BF 091252/BF  Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060{c}{(2) and 15273; and

SAN FRANCISCO 3
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Resolution No. No. 18015 - CASE NO. 2009.1065T
: DEVELOPMENT STIMULUS FEE PACKAGE

Board File No.s 09-1251-2 and 09-1275-2

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and '

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. - The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

2. Administratively, the proposal represents a dramatic improvement in fee collection that the Planning
Department and DBI are both comfortable implementing;

3. The proposal establishes more uniform procedures in a consolidated Article resulting in better
understanding for the public, project sponsors and the departments;

4. The proposal would add transparency resulting in an improved process for developers and the
public;

5. Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

6. Impact fees are traditionally collected when development commences, to insure that the City can
build the necessary infrastructure to support new residents and employees within a reasonable
amount of time. The proposed deferral program may not reduce the City’s ability to provide the
necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission
has evaluated this potential impact to infrastructure funding against the potential benefit of spurring
stalled construction.

7. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1:

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

SAN FRANCISCO 4
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Resolution No. No. 18015 - CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Commerce & Industry Element QOBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1
Seek to retain existing commercial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Introductory Text

Maintaining. the Ciiy's existing open space system is a continuing challenge. Maintenance
continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

Recreatipn and Ogen'Sp_ace Elemeni POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout

the City.

Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 4.4 ‘
Acquire and develop new public open space in existing residential neighbothoods, giving

priority to areas which are most deficient in open space.

Community Facilities Element Objective 3 .
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4

Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6
Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8

SAN FRANCISCD 5
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Resolution No. No. 18015 ] " CASE NO. 2009.10657
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A
MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1:

Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
transportation infrastructure exists.

Air Quality Element POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.

Air Quality Element POLICY 3.6
Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of
the city.

8. The Commission supports the following modifications to the revised Ordinances as introduced on
December 15, 2009: ‘

* Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the City’s
floating investment rate and 50% of a floating construction cost index as determined by the
Controller’s Office.

» (larification of the limited scope of the Board of Appeals jurisdiction.

¢ Creation of a mechanism to provide for universal indexing of fees for cost of inflation across all
fee programs.

» Ensure fee waiver opportunities are not increased through the proposal. Under current controls,
each existing fee has its own unique “fee waiver” procedures.

9. The Commission is recommending the following modifications to the proposed Ordinances:

SAN FRANCISCO 6
FLANNING DEPARTVIENT 458



Resolution No. No. 1801» CASE NO. 2009.1085T

SAN FRANGISCO

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have
been working to plan and build infrastructure for new development. Collected impact fees
have been programmed and are needed to complete planned infrastructure. The
administrative burden of providing fee refunds to then allow fee deferrals is disproportionate to
the relative benefit to the projects that fall within in this category. Further, DBI has advised
that offering refunds would be administratively infeasible.

Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs,
especially in the event that refunds are requested. The original effective dates that should be
noted in Article Four are as follows:

s Section 249.33 Van Ness and market Downtown Residential Special Use District FAR
Bonus & the Van Ness and Market Affordable Housing and Neighborhood
Infrastructure Program both have an original effective date of 5/30/2008;

s Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of

-3/28/1996;

e Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market &t
Octavia Community Benefits Fee both have an effective date of 5/30/2008;

»  Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

s  Section 319.7 Visitacion Valley Community Facilities and Infrastructuré Fee has an
effective date of 11/18/2005;

»  Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

¢ Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

o  Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications
to pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3

Artwork, Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational

Code Section 17620 School Impact Fee, Administrative Code Sewer Connection Fee and

Wastewater Capacity Charge), the Department requests that OWED or the City Attorney

research the original effective date for inclusion or in the event that cannot be determined use

a de facto effective date of 1985 to ensure that no pipeline projects are exempted from fees.

Maintain SFMTA's role as “implementer” of the TIDF. This fund has been impiemented by
SEMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed
Ordinance establishes that “MTA is empowered to adopt such rules, regulations, and
administrative procedures as it deems necessary to implement this Section 411.1 et seq. In the
event of a conflict between any MTA rule, regulation or procedure and this Section 411.1 et

PLANNING DEPARTMENT
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Resolution No. No. 18‘01"5 * CASE NO. 2009.1065T

SAN FRANCISCO

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

seq., this Section ordinance shall prevail.” The Department would request that the City

- Attorney explore adding further text to this Section to exempt this Section from the typical

authority conveyed to the Zoning Administrator.

Remove changes to procedures for in-kind contributions until the changes have been
vetted with the agencies responsible for monitoring each in-kind contribution. While the
fee amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department.

Include all fee requirements in the new process. Currently the proposal does not include
the two alternative means of satisfying the open space requirement in South of Market and
Eastern Neighborhoods by paying in-lieu fees identified in Section 135.3 {(d) and 135.3 (e) as
well as the payment in cases of a variance or exception to the open space requirement in
Eastern Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements,
requires a type of physical improvement that according to Article 16 of the Public Works
Code can be satisfied as a fee payment when utilities or other barriers prevent planting of
trees. DBI's Fee Unit should be made aware of the street tree requirement at submittal for
inclusion in the “Project Development Fee Report”. The required planting or payment of the
in-lieu fee should be confirmed prior to first certificate of occupancy.

Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised
Ordinance successfully added further consolidation of definitions, the current draft still
contains a large amount of definitions that reside outside of the universal fee definition
section in Section 401. The Department provided the Commission with proposed
consolidation of additional definitions at the January 21, 2010 hearing. The additional
proposed definition consolidations are attached to this resolution as Exhibit B Technical
Meodifications.

Include a legislative end-date for fee deferrals after three years. As this legislative package
is intended to counter the difficult economic times, an end-date should be added where the
City would no longer allow the deferral of fees. The Planning Commission considered this
issue at the hearing and recommended that the proposed infrastructure fee deferral
automatically sunset after three years.

Research additional mechanisms to secure “seed money” to begin infrastructure planning
and avoid delays during the deferral period. The Commission is interested in preserving a
coordinated provision of new infrastructure to support new development. While the full
impact fee charge is not needed to begin infrastructure planning, a small fraction of that fee
could help avoid potential delay in the funding and timing of capital improvements

PLANNING DEPARTMENT
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Resolution No. No. 1801 - CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

associated with the deferred impact fees. The Commission urges additional research of this
topic.

10. The proposed replacement project is consistent with the eight General Plan prlorlty policies set forth
in Section 101.1 in that:

A)

B)

©)

D}

)

SAN FRANCISCO

The existing neighborhood-serving retail uses will be preserx}ed and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not aﬁ’ect existing residential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor’s Office of Housing, "After numerous discussions with interested parties
and analysis of applicable data, the Mayor's Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while creating a lasting impact on Sen Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: '

The proposed Ordinance will not result in commuter iraffic impeding MUNI fransit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or owmnership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the
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Resolution No. No. 18015 " CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE

Board File No.s 09-1251-2 and 09-1275-2

proposed Ordinance.
G) ‘That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
- development:

The City’s existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

Ee

Linda Avery
Commission Secretary

AYES: . Antonini, Borden, Lee and Miguei
NAYS: Moore, Sugaya, and Olague
ABSENT:

ADOPTED:  January 21, 2010
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

SEC. 401, DEFINITIONS. (a) In addition 1o the specific definitions set forth elsewhere in this Article, the
| following definitions shall govern interpretation of this Article:

(a) "Balboa Park Compumity Improvements Fund" shall mean the find that all fee revenue the City collects from the Balboa
Park Impact Fee,

(b) “Balboa Park Community Improvements Program " shall mean the program infended to implement the community
improvements identified in the Balboa Park Areq Plan, as articulated in the Balboa Park Connunity Improvements
Program Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File
No, .

(c) "Balboa Park Impact Fee" shall mean the fee collected by the City fo mitigate impacts of new development in the
Balboa Park Program Area as described in the Findings in Section 331.1.
{d} “Balboa Park Community Improvements Program” shall mean the progrom intended 1o implement the commmity
improveéments identified in the Balboa Park Area Plan,_as articulated in the Balbpa Park Commumnify Inprovements
Program Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File
No. ).
(e) “Balboa Park Program Area” shall mean the Balboa Park Plan Area in Figure 1 of the Balboa Park Station Area Plan of
the San Francisco General Plan.

(1} "Board" or "Board of Supervisors.” The Board of Supervisors of the City and County of San Francisco

"Child-care facility” shall mean a child day-care facility as defined in California Health and Safety Code Section

1596,7350.

(2) "' or "San Francisco.” The City and County of San Frepcisco.

(3) "Commercicl use.” Any structure ov portion thereof intended for occupancy by retail or office uses that
qualife as an accessory use, as defined and regulated in Sections 204 through 204.5 of this Code,

(4) "Commercial development project.” Any new construction, addition, extension, conversion or

enlargement, or combination thereof. of an existing structure which includes any occupied floor area of commercial use;
provided bowever, that for projfects that solely comprise an addition fo gn existing structure which would add occupied
floor area in an amount less than 20 percent of the occupied floor area of the existing structure, the provisions of this

Article shall only apply to the new occupied square foolage.

(3) "Commission” or "Planning Commission,” The San Frarcisco Plapning Commission,
() "Community facilities" shall mean all uses ag defined under Section 209.4(a) and 209.3(d) of this Code.
(6) "Condition of approval” or "Condifions of approval. " 4 condition or set of written conditions imposed by

the Plannine Commission or another permit-approving or issuing City geency or appellate body to which a profect
applicent aerees to adhere and fulfill when it receives approval for the construction of g development project subject to this
Article . :
(7) "DRI" The San Francisco Department of Bullding Inspection.
8} "Department” or "Planning Department.” The San Francisco Planning Department or the Planning

Department's designee, including the Mayor's Office of Housing and other City agencies or departments.

(i) "Designated affordable housing zones", for the purposes of implementing the Eastern Neighborhoods Public Benefits
Fund shall mean the Mission NCT defined in Section 736 and the Mixed Use Residential District defined in Section 841,

%) "Develppment fee.” Either a deyelopment impact fee or an in-licy fee, It sholl not include a fee for service

or any time and material charges charged for reviewing or processing permit applications,

(1} "Develonment Fee Collection Unit” or "Unit, " The Development Fee Collection Unit at DB,

(11} "Development impact fee.” 4 fee imposed on a development project as a condition of approval fo mifigate
the impacts of increased demand for public services, facilities or housing caused by the development project that may or

may not be an impact fee governed by the California Mitigation Fee Act (California Government Code Section 66000 et

seq.).
(12} "Development impact requirement.” 4 requirement to pravide physical improvements, facilities or below
market rate housine units imposed on a development project as a condition of approval te mitigate the impacts of increased

SAN FRANCISCO
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Exhibit B: Technical Mudificationsl Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

demand for public services, facilities or housing caused by the development project that may or may not be governed by the

California Mitigation Fee Act (California Government Code Section 66000 et seq.).

(i3} "Development project.” mean any change of use within an exzstmg stmcmre addmon to an cxnstmg
Stmcmre or new construction, which lﬂcIudeS anv occupied floor area d-proicet-that-isspbicct-to-c-developmerni-impact-6n

{ fi 4) "Drrector " The D:rector of Plannmg or his or her designee,

{15) "DPW." The Department of Public Works.

(1) “Eastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community
mmprovements identified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront, East SoMa.,
Mission, and Showplace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program
Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File No.
081155).

{mn) "Eastern Neighborhoods Impact Fee" shall muean the fee collected by the City to mitigate impacts of new development
in the Eastern Neighborhoods Program drea ag described in the Findings in Section 327.1.

(n) "Eastern Neighborhoods Public Benefit Fund" shall mean the fund into which all fee revenue collected by the City from

the Bastern Neighborhoods Impact Fee,

(0} “Eastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community

improvements ideniified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront. East SoMa,

Mission, and Showplace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

Document (San Francisco Planning Department. Case No, on file with the Clerk of the Board in File No.

081155,
{p} “Eastern Neighborhoods Program Area” shall mean the Eastern Neighberhoods Plan Area in Map 1 {Land Use Plan) of

the Eastern Neighborhoods Area Plan of the San Francisco General Plan,

(16} "Entertainment develppment project.” Any new construction,_addition,_extension, conversion, or

enlargement, or combination thereof, of an existing structure which includes any gross square feet of entertainment use,

(17) “Entertainment use. " Space within a structure or portion thereof intended or primarily suitable for the
operation of a nighttime entertainment use as defined in Section 102,17 of this Code, a movie theater use as defined in
Sections 790.64 and 890.64 of this Code, an adull theater use as defined in Sections 790.36 and 890.36 of this Code, any
other entertainmenyt yse as defined in Sections 790.38 and 890,37 of this Code, and, notwithstanding Section 790,38 of this
Code, an amusement game arcadg@gcham‘cal amusement devices) use as defined in Sections 790.4 and 890.4 of this Code.
Under this Article, "entertainment yse” shall include all office and other uses accessory to the enterfainment use, but

excluding retail uses and office uses not accessory to the entertainment yse,

(18} “First certificate of occupancy.” Either a temporary certificate of occupancy or g Certificate of Final

Completion and Clecupancy as defined in San Franciseo Building Code Section 1094, whichever is issued first.

(19) "First construction document, " As defined in Section 1074.13.1 of the San Francisco Building Code.

_ (20} "Hotel development project.” Anv new construction, addition, extension, conversion, or enlargement, or
combination thereof, of an existing structuve which includes any gross square feet of hotel use.
(21} "Hotel" or "Hotel use. " Space within a structure or portion thereof intended or primarily suitable for

rooms, or suites of two or more rooms, each of which may or may not feature a bathroom and cooking facility or kitchenette
and is designed to be occupied by a visitor or visitors to the City who pays for accommodations on a daily or weeldy basis
but who do not remain for more than 31 consecutive days. Under this Article "hotel use” shall include all office and other
uses accessory to the renting of guest rooms, but excluding retail uses and office uses not accessory to the hotel use.

{s) “Imoprovements Fund” shafl mean the find into which all revenues are collected by the City for each Program Area’s
impact fees.

(1) "In-Kind dgreement” shall mean an agreement acceptable in form and substance to the City Attorney and the Director of
Planning between a project snonsor and the Planning Commission subject fo the approval of the Planning Commission in

its sole discretion to provide a specific sef of community improvements, at a specific phase of construction, in liey of
contribution to the relevant Improvements Fund, The In-Kind Acreement shall also mandate a covenant of the project
sponsor to reimburse all City agencies for their administrative and staff costs in negotiatine, draftine. and monitorin
compliance with the In-Kind Agreement. The City also sholl require the projfect sponsor to provide a letter of credit or other
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instrument_acceptable in form and substence to the Planning Departinent and the City Attorney, 1o secure the City's right fo
receive payment as described in the preceding senfence.

{22} "In liew fee.” 4 fee paid by a project sponsor in liew of complying with a requirement of this Code and that

is not o development impact fee governed by the Mitigation Fee Aet,

fu) "Infrastructure” shall mean open space and recreationgl facilities; public realm improvements such as pedesirian
improvements and streetscape improvements. public transit facilities: and community facilities such as libravies, childcare
facilities, and community centers,

v} “Low Income” shall mean, for purposes of this ordinance, up to 30% of median. family income for the San Frangisco
PMSA as caleulated and adiusted by the United States Department of Housing and Urban Development (HUD) on an
annual basis, except that as applied 1o housing-related purposes such as the construction of affordable housing and the
provision of rental subsidies with funds from the SOMA Stabilization Fund established in Section 318.7, it shall mean up fo
60% of median family income for the San Francisco PMSA, as calculated and adiusted by the United States Department of
Housing and Urban Development (HUD) on gp annual basis. i

tw) “Market and Oclavia Community Improvements Fund” shall mean the fund into which all fee revenue collected by ihe
City from the Market and Octavia Community Improvements Impact Fee,

() “Mariket and Qctavia Community Improvements Impact Fee” shall mean the fee collected by the City fo miticate impacts
of new development in the Market & Octavia Program Area gs described ip the Findings in Section 326.1.

v} “Market and Gclavia Community Improvements Program” shall mean the program intended to implement the
conmunity improvements identified in the Market and Qctavia Area Plan, os articylated in the Market and Octavia
Community Improvements Program Document (San Francisco Planning Department, Case No. on file with the
Clerk of the Board in File No, 071157). . ‘

(2} “Market and Qctavig Program Area’” shall mean the Market and Octavia Plan Areq in Map 1 (Land Use Plan) of the
Market and Octavia Area Plan of the San Francisco General Plan, which includes those districts zoned RTC. NCT, or any
neiechborhood specific NCT. a few parcels zoned RH-1 or RH-2, gnd those parcels within the Van Ness and Market
Downtown Residential Special Use District (VMDRSUD).

(23) "MOCD. " The Mavor's Office of Community Development.

(24} "MOH." The Mavor's Qffice of Housing.

(25} "MTA. " The Municipal Transportation Agency. .
(cc) “Net addition " shall megn the fotal amount of gross floor area (as defined in Planning Code Section 102.9) to be
occupied by a development project. less the gross floor areg existing in any sfructure demolished or retoined as part of the’
wroposed development project that had been occupied by, or primarily serving, any vesidential_non-residential, or PDR use
for five vears prior 1o Planning Commission or Plapning Department gpproval of the development project subject.to this

Section. or for the life of the structure demolished or retained, whichever Is shorter.

(dd) "Non-residential use" shall mean any structure or portion thereof intended for occupancy by retail, office,
copumercial ov other nonresidential yses defined in Planning Code Section 209.3, 209.8, 217, 218 219 and 221 except that
vesidential components of uses defined in Section 209.3 faj—(c) and () — (j} shall be defined as a “residential use”” for
purposes of this Section. For the purposes of this section, nou-residential use sholl not include PDR and publicly owned and
operated community facilities. _

{26} "Office development project.” Any new construction, addition, extension, conversion gr enlargement, or
combination thereof, of an existing structure which includes any gross floor area of office use

(27} "Office use." Space within a structure or portion thereof intended or primarily suitable for occupancy by
persons or entities which perform, provide for their own benefit. or provide to others at that location services including, but
ot limited to. the followine: Professiongl: banking: insurance; management; consulting; technical; sales: and design; and
the non-accessory office functions of manufacturing and warehousing businesses; all uses encompassed within the definition
of "office” in Section 219 of this Code; multimedia, software, development, web design, electronic commerce, and
information technology; all uses encompassed within the definition of "adminisirative services” in Section 890,106 of this
Code: and all "professional services" as proscribed in Section 890.108 of this Code excepting only those uses which are
limited to the Chinatown Mixed Use Disirict,

(ee) “PDR use” shall mean those uses contained in Sections 220, 222, 223, 224, 225 and 226 of the Planning Code.
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(ﬂd “Replacement” shall mean the total amount of gross floor area (as defined in Planning Code Section 102.9) to be

demolished and reconstructed by a development project, given that the space demolished had been occunied by, or

primarily serving, any residential,_non-vesidential, or PDR use for five vears prior to Planning Commission or Planning

Department approval of the development project subject fo this Section, or for the life of the structure demolished or

© retained, whichever is shorfer.

28, "Research and Development {"R&D"} project."” 4ny new construction, addition, extension, conversion, or
enlargement, or. combination thereof. of an existing structure which includes anv gross square feet of RED use.
(28} “Research and development use. * Space within any structure or portion thereof intended or primarily

suitable for basic and applied research or systematic use of research knowledee for the production of materials, devices,

systems, information or methods, including design, development and improvement of products and processing, inchuding

biotechnology, which invelves the integration of natural and engineering sciences and advanced biplogical techniaques usin

arganisms, cells, and parts thereof for products and services, excluding laboratories which are defined as Light

manufacturing uses cons:stent with Section 226 oz this Code

[&7)) "Residential use.” Any any structure or portion thereof intended for occupancy by uses as defined in Sections

209.1, 790.88, and 890.88 of the Planning Code as relevant for the subject zoning district or containing group housing as

defined in Section 209.2(a)--(c) of the Planning Code and residential components of institutional uses as defined in Section
2093 fa)(c) and (g} - - (i) of the Planning Code,

(32) ”Retat! development project, "Anv new consiructzon addition, extenszor: conversion, or enlargemenf or -

combination thereof, of an existing structure which includes any gross sonare feet of retail use.
33 "Retail use." Space within any structure or portion thereof intended or primarily suitable for occupanc

by persons or entities which supply commodities to customers on the premises including, but not limited to_ stores, shops.
restaurants, bars. eating and drinking businesses, and the uses defined in Sections 218 and 220 through 225 of this Code,
and also including all space accessory to such retail use. )

(hh) "Rincon Hill Community Improvements Fund® shall mean the fund into which all fee revenue collected by the City from
the Rincor Hill Community Infrastructure Impact Fee,

(i} "Rincon Hill Community Infrastructure Impact Fee" shall mean the fee collected by the City to mitigate impacts of new
development in the Rincon Hill Program Area as described in the Fi indings in Section 318.1.

(ii} “Rincon Hill Program Area’” sholl mean those districts identified as the Rincon Hill Downtown Residential (RH DTR)

Districts in the Plapming Code and on the Zoning Maps, _
(k) "SOMA " shall mean the area bounded by Market Street to the north, Embarcadero to the east, King Street to the south

and South Van Ness and Division to the west.

(1) “SOMA Community Stabilization Fee” shall mean the fee collected by the City to mitivate impacts of new development
in the Rincon Hill Program on the residents and businesses of SOMA, as described in the Findings in Section 318.1.

(mm) "SOMdA Community Stabilization Fund" shall mean the fund into which all fee revenue collected by the City from the

SOMA Community Stabilization Fee.

(34} B4 "Snonsor” or "project sponsor.” An applicant seekine approval for construction of a
development profect subject to this Article, such applicant's successor and assigns, and/or any
entity which controls or is under common control with such applicant.

“Treasurer” shall mean the Treasurer for the City and County of San Francisco,

(pp). Waiver Agreement” shall mean an agreement acceptable in form and substance to the Planning Department and the
City Aitorney, under which the City agrees to waive all or a portion of the Community Improvements Impact Fee,

SEC. 411.2. SEC38-4- DEFRNITIONS. fa} In addition to the definitions set forflz in Section 401 of this Article, Eor-the-prposes-ofthis

Chapter: the following definitions shall govern interpretation of Section 411.1 ef seq,
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(4  Accessory Use. A related minor use which is either necessary to the operation or enjoyment of a lawful principal use or conditional
use, or is appropriate, incidentat and subordinate to any such use and is located on the same fot as the principal or conditional use.

{2} B Base Service Standard. The relationship between revenue service hours offered by the Municipal Ratiway and the number of automobile
and trapsit tips estimated to be generated by certain non-residential uses, expressed a5 a ratio where the namerator equals the average daily revenue service
hours offered by MUN]I, and the denominator equa]s the daily automobile and transit trips generated by non-residential land uses as estimated by the TIDF
Study or updated under Section 4/1.3

J61E=3 Base Service Standard Fee Rate. The TIDF transitimpact-developmentiee that wouid allow the City to recover the estimated costs
incurred by the Municipal Railway to meet the demand for public transit resulting from new development in the economic activity categories for which tha
fee is charged, after deductmg govemment grants fare revenue, arzd costs for non-vehicle mamaenance and general administration.

(4} & Covered Use. Any use subject fo the TIDF,

(D& Cultural/Institution/Education (CIE). An economic activity category that ineludes, but is not Himited to, schools, as defined in
subsections (g), (h), and (i) of Section 209.3 of the Llanming this Code and subsestions (£)-(i) of Section 217 of this #he-Planning- Code; child care
facilities, as defined in subsections (e) and (£) of Section 209.3 of this thePlawning Code and subsection (g) of Section 217 of this #hePlanning Code;
museams and zoos; and cermmunity facilitics, as defined in Section 209.4 of this he-Planning-Cods and subsections (a)-(¢} of Section 221 of this the
Plawming Code,

6) & Director of MTA or MIA Direcior. The Director of Transportation of the MTA, or his or her designee.

(1 Economic Activity Category. One of the following six categories of nonresidential uses: Cultural/Institution/Education (CIE),
Management, Information and Profzssional Services (MIPS), Medical and Health Services, Production/Distribution/Repair (FDR), Retail/Entertainment,
and Visitor Services.

(8) ¥ Gross Floor Area. The total area of each floor within the building'’s extertor walls, as defined in Section 102.9 of this the-San-Erancises
Planring Code, except that for purposes of determining the apphcab:hty of the TIDF, the exclusion from this definition set forth in Section 102.9(b)(12} of
hat this Code shall not apply.

(9] £= Gross Square Feet of Use. The total square feet of gross floor area in a building and/or space within or adjacent to a structure devoted to
ali covered uses, including any common areas exclusively serving such nses and not serving residential uses. Where a structure confains more than one use,
areas common to two or more uses, such as lobbies, stairs, elevators, restroomms, and other ancillary space included in gross floor area that are not
exchisively assigned to one use shall be apportioned among the two or more vses in accordance with the relative ameunts of gross floor area, excluding
such space, in the strctare or on any floor thereof directly assignable to cach use.

(10) 3 Management, Information and Professional Services (MIPS). An economic activity category that includes, but is not imited fo, office
use as defined in Section $31£35) 413, 1(24) of this the-Planning Code; medical offices and clinics, as defined in Section 890.114 of this the-Rhawing
Code; business services, as defined in Section 890.111 of this the-Plawming Code, Integrated PDR, as defined in Section 890. 49 of the Planning Code, and
Smalt Enterprise Workspaces, as defined in Section 227(t) of g&;tg the-Plaming Code,

£11) A= Medical and Health Services. An economic acnwty category that Includes, but is, not Hmited to, those non-residentia) uses defined in
Sections 209.3(a} and 217(z) of this #he-Plansning Code; animal services, as defined in subsections () and {b) of Section 224 of this dre-Plenwing Code; and
social and charitable services, as defined in subsection (d) of Section 209.3 of this she-Plawsing Code and subsection (d) of Section 217 of this the-Plorning
Code,

(12} € Municipal Raitway; MUNY. The public transit system owned by City and under the jurisdiction of the Municipal Transportation

Ageney.

(14) & - Municipal Transportation Agency Board of Directors; MTA Board. The governing board of the MTA.,

{15} R- New Development. Any new construction, or addition to or conversion of an existing structure under a building or site permit issued
on or after September 4, 2004, that results in 3,000 gross square feet or more of a covered use. In the case of mixed use development that intludes
residential development, the term "new development” shall refer to only the non-residential portion of such development. "Existing structare” shall include
a structure for which a sponsor already paid a fce under the pnor TIDF ordmance, as wel as a structure for which no TIDF was paid.

Q& He Reta:I/Emeﬂamment An economic activity category that mctudcs but is not Himited to, retail use, as defined in Section 218 of this the
Planning Code; entertainment use, as defined-in Section #4305 401116) of this Artzcle the-Rlanning-Code; massage establishments, as defined in
Section 218.1 of this the-Plapning Code; laundering, and cleaning and pressing, as defined in Section 220 of this fhe-Plaming Code.
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{18) X% Revenue Service Hours. The number of hours that the Municipal Railway provides service to the public with its entire fleet of buses,
light rail (including streetcars}, and cable cars,

. Lo frsietion-ofs ioai-to-this-chaptar—sueh-toplioants P
1g-opprovel forconss o new prent-subleci-to-this-chapter—such-applicant's §-CHId

X3
3
.

@) z- TIDF Study The study comm:ssxoned by tha San Franc:sco Plan.mng E)epartment and performed by Nelsoanygaard Associates
entitled "Transit Impact Development Feo Analysis--Final Report,” dated May 2001, including all the Technical Memoranda supporting the Final Report
and the Nelson/Nygaard update materials contained in Board of Supervisors File No. 040141,

(2;{)_ At Tmnsxt Impact Dcve[opment Fee; TIDF The deveiopment fee that is the subject of Section 4111 et seq. this-Chapter,

LZ_.ZQ €6 Tap Generatwn Rate The totai number of automoblie and Municipal Railway tzips generated for each 1,000 square feet of
development in a particular economic activity category as established in the TIDF Study, or pursuant to the five-year review process established in Section

4115387
(23) BB Use The purpose for which land or a structure, or both, are legally designed, constructed, arranged or intended, or for which they are

legally occupied or maintained, iet or leased.

{24) BE- Visitor Services. An economic activity category that includes, but is not lmited to, hotel use, as defined in Section $43-4(18) 401020)
of this Article the-Plapsing-Ceode; motel use, as defined in subsections (¢} and (@) of Section 216 of this the-Panwing Code; and time-share projects, as
defined in Section 11003,5(a) of the California Business and Professions Code.

SEC. 418 (formerly Section 318). RINCON HILL COMMUNITY IMPROVEMENTS FUND AND SOMA
COMMUNITY STABILIZATION FUND IN-P-EE Slldlls

Sections 413.2 through 418.7 3—18—1—8%&9, hereaﬁer referred to as Section 418.1 et seq., set forth the requirements

and procedures for the Bowmtown-Residential Rincon Hill Community Improvements Fund and the SOMA Community
Stabilization Fund.

SEC. 418.2. 3182 DEFINITIONS. {u) fraddition-teSee the definitions set forth in Section 401 of this Ariicle
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SEC 418.3 3 #1832 APPLICATION,
{a) Application, Sectzon 418.1 et seq. shall apulv o any development pro,rect located in the Rincon Hill-b¥R

& M@W@Wﬂ-ﬁeﬁdamg-!

(b) mam;

(1) The Rincon Hill Community Improvement Impact Fee shall be $11.00 per net addition of occupiable

© square feet of residential use in any development project with a residential use in any development project with a residential
use located within the Program drea; and
(2} The SOMA Community Stabilization Fee shall be $14.00 per net addition of occupiable square feet of

residential uge jn gny development project with a residential use within the Program dreq,
& - The Community Beprovements Infrastructure Impact Fee shall be revised effective January 1st of the year

following the effective date of Section 418, 1 et seq. this-vrdinance and on January Ist each year thereafter by the percentage
increage or decrease in the construction cost of providing these improvements. ‘

{c) f&¢ Option for In-Kind Provision of Community leprevemests Infrastructure and Fee Credits. The Planning
Commission may shell reduce the Community kmprevements Infrastructure Impact Fee gr SOMd Stabilization Fee owed
deseribed inthh-above for specific residential development projects propesals in cases where the Director hos
recommended approval and the a-project sponsor has entered into an In-Kind Improvements edgreement with the City. In-
kind community improvements may only be accepted if they are improvements prioritized in the Rincon Hill Plan, meet
identified community needs, and serve gs a substitute for improvements funded by impact fee revenue such as street
improvements, transit improvements, and community facilities, Open space or Streetscape improvements proposed to satisfy
the usable open space requirements of Section 135 are not eligible as in-kind improvements. No proposal for jn-kind

community improvements shall be accepted that does not conform to the criteria above, Project sponsors that pursue ln-
wiH be char ed time and materials for an additional admifzistrative costs that

SAN FRANCISCH
PLANNING DEPARTIVENMT 7

4169



Exhibit B: Technicﬁi wodifications/ Definition Consofidation

CASE NO. 2009.1065T, Deveiobment Stimulus and Fee Reform

() The Rincon Hill Community Smprevements Infrastructure Impact Fee and SOMA Stabilization Fee may be
reduced by the total dollar value of the community improvements provided through an In-Kind Improvements Agreement

recommended by the Director and approved by the Commission. For the purposes of calculating the total dollar value efén-
kind conmmmity-improvements, the project sponsor shall provide the Plasring Deparbment with a cost estimate for the
proposed in-kind comumunity improvement(s} from two independent contractors sources or, if relevant, real estate
appraisers, If the City has completed a detailed site-specific cost estimate for a planned improvement, this may serve as one
of the cost estimates provided it is indexed to current cost of construction. Based on these estimates, the Director ef
Planning shall determine their the appropriate value of the in-kind improvements and the Plewning Commission shall reduce
the Rincon Hill Community Improvements Impact Fee gr SOMA Stabilization Fee otherwise due by an equal amount
sssessed-to-that profectproportionally. No credit shall be made for land value ynless ownership of the land is transferved to

the City or a permanent public easement is granfed, the acceptance of which is at the sole discretion of the City.

2} Ail Jn—Kmd Improvemem 4 greemems sha!i require z'he project sponsor fo reimburse all ng; agencies for !he:r admmmmt:ve and
i i d

to provide a letter of credit or other instrument, gcceptable in form and substance to the Department and rhe ity Altorney, to secure the s right o
receive improvements as described above,

{d) €8 Option for Provision of Cornrmunity Improvements via a Community Facilities (Melfo-Roos) District. The Planniog Commission shall
waive the Community Improvements Impact Fee described in (b) above, gither in whole or in part, for specific residential development proposals in cases
where one or more project sponsors have entered into a Waiver Agreement with the City. Such waiver shall not exceed the value of the improvements to be
provided under the Waiver Agreement. For purposes of calculating the total value of such improvements, the project sponsor shall provide the Rlwewing
Department with a cost estimate for the proposed in-kind commusity improvements from two independent contractors. Based on these estimates, the
Director afFlaneing shall determine their appropriate value.

(el Timing of Fee Pavments.. The Rincon Hill Community Improvement Impact Fee and SOMA Stabilization Feg is due and payable to
the Development Fee Collection Unit at DBI prior fo issuance of the first construction document, with an option for the project sponsor to defer payment to

prior io issuonce of the first certificate of pocupancy upon agreeing to pay a deferral surcharge that would be paid into the appropriate fund in accordance

with Section IO?A J 3. 3 of zhe San Francn’co Bwldmg Code.

e oo ioet shalli -J. e rocaivinrerdiststrmarnt iose o b Bomedarmte sttt sdisstimsorst arrimans. ol
the project-shall-iny the-waiver-adf s +of-thefee—if-the Board granis-o1 -adfrstment-or-waiver-the-Glerk-of the-Boord
mf&ffﬁe—*e&u&!@oﬂ—a@ﬁﬁhﬂmﬂmﬁm—?ﬁmﬂm
) In rhc ovent that the Board of Supervisors grants a waiver or reduction under Section 408 of this Article Seetion, it shall be the policy of the

Board of Supervisors that it shall adjust the percentage of inelusionary housing in licu fees in Pamming-Gode Section 82T 5)(C) of this Code such that a
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gredter percentage of the fn lien fees will be spent in SOMA with the result that the waiver or reduction ander this Section shall not reduce the overalt
funding to the SOMA community.

SEC. 420.2 318-1£2. DEFINITIONS. (a) In addition to the definitions set forth in Section 401 of this drticle, Tthe
following definitions shall govern inferpretation of #his Section 420.1 ef seq. this-ordinance.

A sravidad:
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£3) € "Visitacion Valley" shall mean the area bounded by Carter Street and McLaren Park to the west, Marsell Street to the north, Roate 101

between Mansell Street and Bayshore Boulevard to the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point Recreation Area to

the east, the San Francisco Bay to the southeast, and the San Francisco County line to the south. .

SEC. 421.1 3264, FINDINGS.

A. Market and Octaviz Plan Objectives. The Market and Octavia Area Plan embodies the community's vision of a better neighborhood, which
achieves multiple objectives including creating a healthy, vibrant transit-oriented neighborhood, The Planning Department coordmated development of the
Area Plan objectives around the tenants of the Better Neighborhood Planning process and within the larger framework of the General Plan. :

‘The Market and Octavia Plan Area encompasses a varicty of districts, most of which are primarily residential or neighborhood commenrcial. The
Area Plan calls for a maintenance of the well-established neighborhood character in these districts with a shift to a more transit-oriented type of distriets, A
transit-oriented district, be it neighborhood commercial or residential in character, generates a unique type of infrastructure needs.

The overali objective of the Market and Octavia planning effort is to encourage balanced growth in a centrally located section of the City that is
ideal for transit oriented development. The Area Plan calls for an increase in housing and retail capacity simultancous to infrastructure improvements in an
effort to maintain and strengthen neighborhood character.

B. Need for New Housing and Retail, New residential construction in San Francisco is necessary to accommodate a growing popuiation. The
population of California has grown by more than 11 percent since 1990 and is expected to continue increasing. The San Francisco Bay Area is growing ata
rate simiiar to the rest of the state. -

The City should encourage new housing production in a manner that enhances existing neighborhoods and creates new high-density residential
and mixed-use neighborhoods. One sobution to the housing crisis is to encourage the construction of higher density housing in arcas of the City best able to
accommodate such housing. Areas like the Plan Asca can better accommodate growth because of easy access to public transit, proximity to downtown,
convenience of neighborhood shops to meet daily needs, and the availability of development opportunity sites. San Francisco's land constraints, as
described in Section 478.1(4) 348464, limit new housing construction to areas of the City not previcusly designated as residential areas, infill sites, or
areas that can absorb increased density,

‘Fhe Market and Octavia Plan Area presents opportunity for infili development on various sites, including parcels along Octavia Boulevard
known as "the Centrai Freewsay parcels," some paicels along Market Street, and the SoMa West portions of the Plan Area. These sites are compelling
opportunities becanse new housing can be built within easy walking distance of the downtown and Civic Center employment centers and City and regional
transit centers, while maintaining the comfortable residential character and reinforcing the unigue and exciting neighborhood qualities.

To respond to the identified need for housing, repair the fabric of the neighborhood, and support transit-oriented development, the Market and
Octavia Plan Area is zoned for the appropriate residential and commercial uses. The Planning Department is adding a Van Ness Market Downtown
Residential Special Use District {VNMDR-SUD) in the Plan Area and establishing a Residential Transit-oriented (RTO) district and severat Neighborhood
Commercial Transit (NCT) districts, New zoning coatrols encourage housing and commerciat development appropriate to cach district.

The plan builds on existing neighborhood character and establishes new standards for amenities necessary for a transit-oriented neighborhood. A
transit-oriented neighborhood requires a full range of neighborhood serving businesses. New retail and office space will provide both neighborbeod- and
City-serving businesses.

San Francisco is experfencing a severe shortage of housing available to people at all income levels, especially to those with the lowest incomes
while seeing a sharp increase in housing prices. The Association of Bay Area Governments' (ABAG) Regional Housing Needs Determination (RHND)
forecasts that San Frincisco must produce 2,716 new units of housing annually to meet projected needs. At least 5,639 of these new urits should be
avaitable to moderate income households. New affordable units are fiunded through a variety of sources, including inclusionary housing and in lieu fees
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24t . - "

leveraged by new market rate residential development pursuant to Sections 4/3 348 and 415 315, The Planning Department projects that approximately
1,400 new units of affordable housing will be developed as a result of the plan. New Development Requires new Commumity Infrastructure’

The purpose for new development in the Plan Area is established above (Section 421.1(4) 326-14a}). New
construction should not diminish the City's open space, jeopardize the City's Transit First Policy, or place undue burden on
the City's service systems. The new residential and eemsaereind nonresidential construction should preserve the existing
neighborhood services and character, as well as increase the level of service for all modes necessary to support transit-
oriented development. New development in the area will create additional impact on the local infrastructure, thus generating

a substantial need for community improvements as the district's population and workforce grows.

The amendments to the General Plan, Planning Code, and Zoning Maps that correspond to Section 4211 ef seq. this-erdinance will permit an
increased amount of new residential and commercial development. The Planning Department anticipates an increase of 5,960 units within the next 20
years, and an increase of 9,875 residents, as published in the environmental impact report. This new development will have an extraordinary impact on the
Plan Ares's infrastructure. As described more fully in the Market and Octavia Plan Final Environmental Impact Report, Sew-Eranciseo-Rlaaning
Depariment-Case-No: on file with the Clerk of the Board in File No. 671157, and the Market and Qctavia Community Improvements Program
Document, San Frantisco Planning Department,-Gase-No:———————on file with the Clerk of the Board in File No, 071157, new development will
generate substantial new pedestrian, vehicle, bicycle, and transit trips which will impact the area. The transition to a new type of district is tantamount to
the development of new subdivisions, or the transition of a district type, in terms of the need for new infrastructure.

The Market and Octavia Area Plan proposes to mitigate these bwpacts by providing extensive pedestrian, transit, traffic-calming and other
streetscape improvemnents that will encourage residents to make as many daily trips as possible on foot, by bicycle or on transit; by creating new open
space, greening, and recreational facilities thae will provide necessary public spaces; and by establishing a range of other services and programming that
will meet the needs of community members. A comprehensive program of new public infrastructure is necessary o lessen the impacts of the proposed new
development and to provide the basic community improvements to the area's new community members. The Market and Octavia Community
[mprovements Program Document provides a more detailed description of proposed Comumunity Improvements,

In order to enable the-Eity-and Cownty-of San Francisco to provide necessary public services to new residents; to maintain and jmprove the
Market and Octavia Plan Area character; and to increase neighborhood livability and investment in the district, it is necessary to upgrade existing streets
and streetscaping; acquire and develop neighborhood parks, recreation facilities and other community facilities to serve the new residents and workers.

White the open space requircments imposed on individual developments address minimusm needs for private open space and access to light and
air, such open space does not provide the necessary public social and recreational opportunities as atractive public facilities such as sidewalks, parks and
other community facitities that are essential urban infrastructure, nor does it contribute to the overall teansformation of the district into 2 safi and enjoyable
trapsit-oriented neighborhood. )

C. Program Scope. The purpose of the proposed Market and Octavia Community Imprevements Infrastictre
Impact Fees is to provide specific public improvements, including community open spaces, pedestrian and streetscape
improvements and other facilities and services. These improvements are described in the Market and Octavia Area Plan and
Neighborhood Plan and the accompanying ordinances, and are necessary to meet established City standards for the
provision of such facilities. The Market and Octavia Community feprevements Infrastructure Fund and Community
Imprevements Infrastructure Impact Fee will create the necessary financial mechanism to fund these improvements in

proportion to the need generated by new development.

National and international transportation studies (such as the Dutch Pedestrian Safety Research Review. T. Hummel, SWOV Institute for Road
Safety Research (Holland), and University of North Carolina Highway Safety Research Center for the U_S. Department of Transportation, 1999 on file with
the Clerk of the Board su-File-Meo # have demonstrated that pedestrian, traffic-calming and streetscape improvements of the type
proposed for the Market and Octavia Plan Ares result in safer, more attractive pedestrian conditions. These types of improvemnents are essential to making
pedestrian activity a viable choice, thereby helping to mitigate traffic impacts associated with excess automobile trips that could otherwise be generated by
new development.

The proposed Market and Octavia Community Infrastructure Impact Fee is necessary to maintain progress towards relevant state and national
service standards;.as weli as local standards in the Goals and Objectives of the General Plan for open space and streetscape improvements as discussed in
Planning-Coda sSection 418 1(F)} 343163, Additionaily the fee contributes to library resources and childeare facilities standards discussed below:

Library Resources: New residents in Plan Area wili generate a substantial new need for library services. The $an Franeisco Public Library does
not anticipate adequate dernand for a new branch library in the Market and Octavia Plan Arca at this time, However, the increase in population in Plan Area
will create additional demand at other libraries, primarily the Main Library end the Eureka Valley Branch Library. The Market and Octavia Community
Infrastructure Impact Fee includes funding for library services equal to $69.00 per new resident, which is consistent with the service standards used by the
San Francisco Public Library for allocating resources to neighborhood branch libraries. Child Care Facilities: New households in the Plan Area will
generate a need for additional childcare facilitics. Childeare services are integral to the financial and social success of families. Nationwide, reseerch znd
policies are strengthening the link between childcare and residential growth, many Bay Area counties are leading in efforts to finance new childcare
through new development. San Mateo has conducted detailed research linking housing to childcare needs. Santa Clara County has developed exemplary
projects that provide childeare facilities in proximity to transit stations, and Santa Cruz has levied 2 fee on residential development to fand childcare.
Similarly many research efforts have illustated that adequate childeare services are crucial in supporting a healthy local sconomy, see research conducted
by Louise Stoney, Mildred Warner, PPIC, County of San Mateo, CA on file with the Clerk of the Board ie-Kile-Ne: - MOCD's Project
Connect Report identified childcare as an important community service in neighboring communities. Project connect did not survey the entire Market and
Octavia Plan Area, it fecused on low income communities, including Market and Octavia's neighbors in the Mission, Western Addition, and the
Jenderloin. The Department of Children Youth and Their Families projects new residents of Market and Octavia will generate demand for an additional
435 childcare spaces, of those 287 will be serviced through new child care development centers.
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D. Programmed Improvements and Costs. Community improvements to mitigate the impact of new development in the Market and Octavia
Plan Area were identified through a community planning process, based on proposals in the Market and Octavia Area Plan on file with the Clerk of the
Board in-File-Ro- , and on a standards based analysis, and on community input during the Plan adoption process, The Planning
Department developed cost estimates to the extent possible for 2ll propoged improvements. These are summarized by use type in Table 1. Cost projections
in Table 1 are realistic estimates made by the Planning Department of the actual costs for improverments needed to support new development. More
information on these cost estimates is located in the Market and Octavia Community Improvements Program Document. Cost estimates for some ifems on
Table 1 are to be determined through ongoing analyses conducted in coordination with implementation of the Market and Octavia Plan Community
Iinprovements Program. In many cases these projects require further design work, engineering, and environmental review, which may alter the nature of the
improvements; the cost estimates are stil} reasonable appmxxmates for the eventual cost of providing necessary community imprevements te respond to
identified community needs. The Board of Supervisors is not committing to the implementation of any particular project at this time. Projects may be
substituted for Jike projects should new information from the Citizens Advisory Comunitiee, the Interagency Plan Implementation Committee, other
stakeholders, or the environmental review process illustrate that substitute profects should be pnont;:wd Cost projections will be updated at a minimem
approximately cvery five years after adoption.

Table 1.
Cost of proposed community improvements in the Market and Octavia Plan Area.

“Market and Octavia

Community Improvements
Greening $58,310,000
Parks $6,850,000
Park Improvements . $TBD
Vehicle $49,260,000
Pedestrian ‘ $23,760,000
Transportation . . $81,180,000

1 hzftjashnctu?éa et eer $TBD

Bicyele _ ‘ $1,580,000
Childcare $17,170,600
Library Materials $696,000

eacilities Recreational $15,060,600
Future Studies $460,000
Program Administration $4,730,000
Total P $258,900,000

Provision of affordable housing needs are addressed in Sections 473 343-and 413 345-of the-Plasing this Code. Additionally subsidized
affordable housing may be granted a waiver from the Market and Octavia Community Improvement Fee as provided for in sSection 406 of this drticle
326-3-(h3). This waiver may be leveraged as a local funding 'match’ to Federal and State affordable housmg subsidies enabimg affordable housing
developers to capture greater subsidies for projects in the Plan Area, ‘

E. Sharing the Burden. As detailed above, new development in the Plan Area will clearly generate new mfrastmcture denands.

To fund such community infrastructure and amenities, new development in the district shal] be assessed development impact fees proportionate
to the increased demand for such infrastructure and amenities. The City will use the proceeds of the fee to build new infrastructure and enhance existing
infrastructure, as described in preceding sections. A Community baprovements Impact Fee shall be established for the Van Ness and Market Dovmtown
Residential Special Use District (VNMBDR-SUD), and the Neighborhood Commersial Transit (NCT} and Residential Teansit Oriented (RTO) Districts as
set forth herein,

Many counties, cities and towns have one standardized impact fee schedule that covers the entire municipality. Althovgh this type of impact fee
structure works well for some types of infrastructure, such as affordable housing and basic transportation needs, it cannot account for the specific
improvements needed in a neighborhood to accommodate specific growth. A localized impact fee gives currency to the community planning process and
encourages a strong nexus between development and infrastaicture improvements.

Development impact fees are an effective approach to achieve neighborhood mitigations and associate the costs with new residents, workers,
and a new kind of development. The proposed Market and Octavia Commumnity fmprovements Impact Fee would be dedicated to infrastructare
improvements in the Plan Aree, directing benefits of the fund clearfy to those who pay into the fund, by providing necessary infrastructure improvements,
needed to serve new development. The net increases in individual property values in these areas due to the enhanced neighborhood amenities financed with
the proceeds of the fee are expected to exceed the payments of fees by project sponsors.

The fee rate has been caloulated by the Planning Department based on accepted professional methods for the caleulation of such fees. The -
Market and Octavia Community Improvements Program Document contains a full discussion of impact fee calculation. Cost estimates are based on an
assessment of the pofential cost to the City of providing the specific improvements described in the Market and Octavia Plan Area. The Rlaring
Department assigned a weighted value to new construction based on projected population increases in refation to the total population.
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The proposed fee would cover less than 80% of the estimated costs of the commumity improvements calculated as necessary to mitigate the
impacts of new development. By charging developers less than the maximuemn amount of the justified impact fee, the City avoids any need to refund money
to developers if the fees collected exceed costs, The proposed fees only cover impacts caused by new development and are not interded to remedy existing
deficiencies; those costs will be paid for by public, community, and other private sources.

The Market and Octavia commurity improvements program relies on public, private, and community capital. Since 2008, when the Market and
Octavia planning process was initiated, the area has seen upwards of $100 million in public investment, including the development of Qctavia Boulevard,
the new Central freeway ramp, Patricia's Green in Hayes Valley and related projects. Additionally private entities have invested in the area by improving
private property and creating new commercial establishments. Community merbers have invested by creating a Community Benefits District in the
adjacent Castro neighborhood, organizing design competitions, and lobbying for community programming such as 2 rotating arés program on Patricia's
Green in Hayes Valley. Project sponsor contributions to the Market and Octavia Community Improvements Fund will help leverage additional public and
commumity investment.

As a result of this new development, projected to ocour over a 20-year period, property tax revenue is projected to increase by as much as §28
miltion annually when projected housing production is complete. Sixteen million dollars of this new revenue will be diverted directly to San Francisco (see
the Market and Octavia Commumty Improvements Progfam Document for a complete discussion of increased property tax revenue). These revenues will
fund improvements and expansions to general City services, including police, fire, emergency, and other services needed to partially meet increased
demand associated with new development. New development's local impact on commiunity infrastructure will be grester in the Market and Qctavia Plan
Area, relative to those typically funded by City government through property tax revenues. Increased property taxes will contribute to continued
imaintenance and service defivery of new infrastructure and amenities. The City should pursue sState enabling legislation that directs growth refated
increases in property tax directly to the neighborhood where growth is happening, similar to the redevelopment agencies' Tax Increment Financing tool, if
such a revenue dedication tool does become available, the Planning Department should pursue an ordinance to adopt and apply a tax increment district to
the Market and Octavia Plan Area gven if the Plan is already adopted by the Board of Supervisors and in effect, The relative cost of capital improvements,
along with the reduced role of State and Federal funding sources, increases the necessity for development impact fees to cover these costs. Residential and
cormercial impact fees are one of the many revenue sources necessary to mitigate the impacts of new development in the Market and Octavia Plan Area,

SEC. 42].2 326-2. DEFINITIONS.
%aa@kﬁ@n% See the d‘ef mtzons set forfk in Sectmn 401 of this drticle, 5
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SEC 421.3 326-3. APPLICATION OF COA/!MUNII‘”’YT zements INFRASTRUCTUREAPROVEMENT
IMPACT FEE.
(a) Agglzcalzon Section 4211 et seg shall aQQlE fo any deveiogment projec tlocated in the ﬁw

Amount o Man’cet and chavza Commum Im rovements Im act Fees szm 0 P ment. The sponsor
shall pay te-the-Treassrer Martket and Octavia Community Jsprevements Infrastructure Impact Fees of the following

amounis: .

(1) Upless a Waiver Agreement has been executed, Pprior to the issuance by DB of the firs construction document site-or-building-permit for
a residential development project, or residential component of a mixed use project within the Program Area, a $10.00 Comeusity Improvement Impact Fee
in the Market and Octavia Plan Area, as described in {a) above, for the Market and Octavia Community Improvements Tund, for each net addition of
cocupiable square feet which results in an additional residential unit or contnbutes to a 20 percent increase of residential space frorh the time that Section
4211 et seg, Hhis-ordinanee is adopted.

(2) Unless g Waiver Agreement has been executed, Pprior to the issuance by DBI of the first construction
document site-or-buildingpermit for a commercial development project, or eemmessial non residential component of
mixed use project within the Program Area, a $4.00 Community Improvement Impact Fee in the Market and Octavia Plan
Area, as described in {a) above, for the Market and Octavia Community Improvements Fund for each net addition of
occupiable square feet which results in an additional eesmmereiat nonresidential capacity that is beyond 20 percent of the
non-residential capacity at the time that Section 421.1 et seq. %w—eménme is adopted

5
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(1) Inflation Adjustments. The Controller may make amzual admstmem of the developmenr fees fbr mﬂatzon in

accordance wzth Secz:on 409 ot thts Artzcle

ch;avna Communlty WQM&% Impact Fee adjustments should be based on the followmg factors: (a) the
percentage increase or decrease in the cost to acquire real property for public park and open space use in the area and (b) the
percentage increase or decrease in the construction cost of providing these and other improvements listed in Section
421.1(E) §-326-1{E) ea). Fluctuations in the construction market can be gauged by indexes such as the Engineering News
Record or a like index. Revision of the fee should be done in coordination with revision to other like fees, such as those
detailed in Sections 247, 414 343, 414 34, 415 315, 418 318, and 419 319 of this the-Plameing Code. The Planning
Department shall provide notice of any fee adjustment including the formula used to calculate the adjustment, on its website

and to any interested party who has requested such notice at least 30 days prior to the adjustment taking effect.

{2) Program Adjustments. Upon Planning Commission and Board approval adjustments may be made to the fee to reflect changes to (a) the list
of planned community improvements listed in Secrion 424, 1(D) §326-189; (b) re-evaluation of the nexus based on new conditions; or (c) farther planning
work which recommends a change in the scope of the community improvements program. Changes may not be made to mitigate temporary market
conditions. Notwithstanding the foregoing, it is the intent of the Board of Supervisors that it is not committing te the implementation of any particular
project at this time and changes to, additions, and substitutions of individual projects listed in the related program decument can be made without
adjustreent to the fee rate or Section 421. 1 ¢t seq, this-ordinance as those individual projects are piacchotders that require further public deliberation and
environmental review.

(3) Unless and until an adjustment has been made, the scheduie set forth in this Section 421, Let seg. ordinence shall be deemed to be the
current and appropriate schedule of development impact fees.

{d} fe} Option for In-Kind Provision of Community Improvements and Fee Credits. The Planning Commission may reduce the Marke! and
Octavig Commaunity Improvements Impact Fee deseribed-in-(br-abeve owed for spccnﬁc development projects proposals in cases where a project sponsor
has entered into an In-Kind Agreement with the City to provide In-Kind improvements in the form of streetscaping, sidewalk widening, neighborhood open
space, commuanity center, and other improvements that result in new public infrastructure and facilities described in Section 421 1(E){a) 326-HEMa) ot
similar substitutes. For the purposes of calculating the total value of In-Kind community improvements, the project sponsor shall provide the Rlamiing
Department with a cost estimate for the proposed In-Kind community improvements from twe independent contractors or, if relevant, real estate appraisers.
If the City has completed a detailed site specific cost estimate for a planned community improvement this may serve as one of the cost estimates, required
by this clause; if such an estimate is used it must be indexed to current cost of construction. Based on these estimates, the Director sf-Plamiing shall
determine their appropriate value and the #lanwing Commission may reduce the Community Improvements Impact Fee assessed to that project
proportionally. Approved In-Kind improvements should generally respond to priorities of the community, or fall within the guidelines of approved
procedures for prioritizing projects in the Market and Octavia Commmnity fnprovements Program, Open space or sireetscape improvements, including off-
site improvements per the provisions of this Special Use District, proposed to satisfy the usable open space requirements of Section 135 and 138 of his
Clode are not eligible for credit toward the contributios as In-Kind improvements. No credit toward the contribution may be made for land value unless
ownership of the land is transferced to the City or a permanent public easement is granted, the acceptance of which is at the sole discretion of the City, A
permanent easement shall be valued at no more than 50% of appraised fee simple land vatue, and may be valued at a Fower percentage as determined by the
Director of Planning in #s his or her sole discretion. Any proposal for contribution of property for public open space use shall follow the procedures of
Subsection (6)(D) below. The Plansing-Comimission may reject In-Kind improvements if they do not fit with the priorities identified in the pian, by the
Interagency Plan Implementation Cornmittee {see Section 36 of the Administrative Code), the Market and Octavia Citizens Advisory Committee (Section
341.5) or other prioritization processes related to Market and Octavia Community Improvements Programming.

fe) % Option for Provision of Community Improvements via a Commumity Facilities (Mello-Roos) District, The Planning Commission may
waive the Community Improvements Impact Fee described in Section 421.3(b) 326:3(b) above, either in whole or in part, for specific development
proposals in cases where one or more project sponsors have entered into a Waiver Agreement with the City approved by the Board of Supervisors. Such
wajver shall not exceed the value of the improvements to be provided through the Meilo Roos district, In consideration of a Mello-Roos waiver agreement,
the Board of Supervisors shall consider whether provision of Community Improvements through a Comimunity Facilities (Mello-Roos) District will restrict
funds in ways that will limit the City's ability to provide community amenities according to the established community priorities detailed in the Market and
Octavia Area Plan, or to further amendments. The Board of Supervisors shall have the opporhunity to cotiment on the structure of bonds issued for Mello
Roos Districts, The Board of Supervisors may decline to enter into 2 Waiver Agreement if the establishment of a Mello Roos district does not serve the
City or Area Plan's objectives related to Market and Octavia Community Improvements and general balance of revenue streams.

(i & Applicants who provide community improvements through a Community Facilities (Mello Roos) District or an In-Kind development
will be responsible for all additional time and materials costs including, Planning Department staff, City Attorney time, and other costs necessary to
administer the alternative to the direct payment of the fee. These costs shall be paid in addition to the community improvements obligation and billed no
later than expenditure of bond funds on approved projects for Districts or promptly following satisfaction of the In-Kind Agreement. The Plasssing
Department may designate a base fee for the establishment of 2 Mello Roos District, that project sponsors would be obliged to pay before the district is
established. The base fee should cover basic costs associated with establishing a district but may not account for ali expenses, a minimugm estimate of the
base fee will be published anaually by the Rlesming Department.

e Waiver-or-Redyetion:
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TFable 2. Breakdown of Market and Octavia Community Emprovements Fee by Infrastructure Type.
Components of Proposed Impact Eee

- Residential Commercial
Greening 34.1% 50.2%
Parks 8.2% 13.8%

Park thd thd
Improvements

Vehicle 0.4% 0.4%
Pedestrian 6.9% 6.2%
Transportation 22.2% 20.1%

Transit User
Infrastructure ®d thd

Bicycle 0.5% 0.4%
Childcare 8.3% 0.0%

Library
Materials 0.9% 0.0%

Recreational Facilities 13.1% 0.0%
Future Studies 0.2% 4%
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Program Administration ] 5.1% I 8.6% l

(i) Applicants that are subject to the downtown parks fee, Section 139, can reduce their contribution to the Market and Octavia Commmunity
Improvements Fund By one dollar for every dollar that they contribute to the downtown parks find, the total fee waiver or reduction granted through this
clause shall not exceed 8.2 percent of calculated contribution for residential development or 13.8 percent for commercial development,

SEC. 421.5 326:6. MARKET AND OCTAVIA COMMUNITY £4PREVEMENTS INFRASTRUCTURE FUND.

{a) There is hereby established a separate fund set aside for a special purpose entitled the Market and Qctavia
Community Imprevements Infrastructure Fund ("Fund), All monies collected by DBI the-Treaswrer pursuant to Section
421.3(b) 32635} shall be deposited in a special fund maintained by the Controller. The receipts in the Fund to be used
solely to find community improvements subject to the conditions of this Section.

(b} The Fund shall be administered by the Board of Supervisors.

(1} All monies deposited in the Fund shall be used to design, engineer, acquire, and develop and improve
neighborhood open spaces, pedestrian and streetscape improvements, community facilities, childcare facilities, and other
mmprovements that result in new publicly-accessible facilities and related resources within the Market and Octavia Plan Azea
or within 250 feet of the Plan Area. Funds may be used for childcare facilities that are not publicly owned or "publicly-
accessible”. Funds generated for library resources' should be used for materials at the Main Library, the Bureka Valley
Library, or other library facilities that directly service Market and Octavia Residents. Funds may be used for additional
studies and fund administration as detailed in the Market and Octavia Community Lmprevements Infrastruchire Program
Document. These improvements shall be consistent with the Market and Octavia Civic Streets and Open Space System ag
described in Map 4 of the Market and Octavia Area Plan of the General Plan, and any Market and Octavia Tmprovements
Plan. Monies from the Fund may be used by the Planning Commission to commission economic analyses for the purpose of
revising the fee pursuant to Section 421 3(c} 3263} above, to complete an updated nexus study to demonstrate the
relationship between development and the need for public facilities if this is deemed necessary.

(2) No portion of the Fund may be used, by way of loan or otherwise, to pay any administrative, general overhead,
or similar expense of any public entity, except for the purposes of adwministering this fund. Administration of this fund
includes time and materials associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory
Committee meetings, and maintenance of the fund. Total expenses associated with administration of the fund shall not
exceed the proportion calculated in Table 2 3 (above). All interest eamed on this account shall be credited to the Market and

Octavia Community Imprevements Infrastructure Fund.

{c) With full participation by the Planning Department and refated implementing agencies the Controller’s Office shall file an annual report
with the Board of Supervisors beginning 180 days after the last day of the fiscal year of the effective date of Section 4211 ot seq, this-ordinance, which
shalf include the following elements: (1) a description of the type of fee in each zccount or fund; (2) Amount of the fee; (3) Beginning and ending balance
of the accounts or finds including any bond funds held by an outside trustee; (4) Amount of fees collected and interest earned; (5) Identification of each
public improvement on which fees or bond finds were expended and amount of each expenditure; {6) An identification of the approximate date by which
the construction of public improvements will commence; (7) A description of any inter-find transfer or loan and the public improvement on which the

transferred funds will be expended; and (8) Amount of refunds made and any allocatuons of uncxpended fees that are not reﬁznded
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5-roquirements of this-ordinance anche ordinaeeshonld-be-amendedaeeos

(d} A pubiu: hearing shall be hcld by beth the Recreation and Parks Commtsssom to elicit public comment on proposals for the acguisition of
property using mories in the Fund in the Fund or through agreements for In-Kind or Community Facilities (Metlo-Roos) District that will ultimately be
maintained by the Department of Recreation and Parks. Notice of public hearings shaif be published in an official newspaper at least 20 days priot to the
date of the hearing, which notice shall set forth the time, place, znd purpose of the hearing. The Parks Commissions may vote to recommend to the Board
of Supervisors that it appropriate money from the Fund for acquisition of property for park use and for development of property acquired for park use,

{e} The Planning Commission shall work with other City agencies and commissions, specifically the Department of Recreation and Parks,
DEW Beparament-af Public-Werks, and the Metropolitan Transportation Agency, to develop agreements related to the administration of the :mprovements
to existing and development of new public facilities within public rights-of-way or on any acquired property designed for park nse, using such monies as
have been allocated for that purpose at a hearing of the Board of Supervisors.

(f) The Director of Planaing shall have the authority to prescribe rules and regulations governing the Fund, which are consistent with this
ordinance. The Director efFlanning shall make recommendations to the Board regarding allocation of funds.

SEC 422 2 3:?4—2 DFF}'NITIONS {a) Mm See the def mrzons set forth in Sectzon 401 of th:s Amcie
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

SEC 422 3 :?:?H. APPLICATION FCO MMUNITYIMPROVEMENT IWACTFEE

Ap_glzcatzon
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Exhibit B: Technical modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

15eg-Sees-shallbe

UHEHRErOS S HEes SO
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S PRaFeot HILF OIS

= GRS IS & ¥ a5 -y 5-prEaF{o S HSHRERESHARE-CIeeE: .
fel 65 Option for In-Kind Provision of Community Improvements and Fee Credits Publie-Benefits. The Rlamwing Commission may reduce the
Balboa Park Community Improvements Impact Fee owed desoribed-above for specific development projects propesals in cases where the Rlanwing-Director
has recommended approval Wmdmdm and the pro;ect sponsor has entered into an In-Kind [mprovements Agreement with the
City. In-kind improvements may be accepted if they are vecons : $H e prioritized in the Plan, where-they meet an
identified community needs as analyzed in the Balboa Park Commumty Improvemcnts Progtam, and serve as a wkmkey substitute for improvements
funded fe»b&»pmwded by impact fee revenue such as street improvements, transit improvements, and community facilities. Open space or streetscape
improvement ed to_satisfv the usable open space re mremems of Section 133 are not e[z :b e g5 in-kind improvements. No proposal for In-kind
improvements shaii be accepted that does not conform ifit-is-netrecommended by -the-Planning-Divcotor-aceording to the criteria above. Project sponsors
that pursue a# In-kind dmprovements A4 greements m{h the City will be harged bifled time and mater:a[s for any additional administrative costs that the
Department or any other City agency incurs in processing the request.
(1) The Batboa Park Community Impact Fee mav be reduced by the total dollar value of the ¢ community 1mpmvcmcnts provided through #he an
In-kind Imgrovemerztg adgreement recommended by the Director and approved by the Commission
. For the purposes of caleulating the totai value, the project sponsor shall prov;dc the Plewning Department with a cost estimate
for the proposed in-kind improvement(s) from two independent sources or, if relevant, real estate appraisers, If the City has compieted a detailed site-
specific cost estirate for 2 planned improvement this may serve as one of the cost estimates provided it is indexed to current cost of construction, Based on
these estimates, the Plasning Divector shail determine #heis the appropriate value of the in-kind improvements and the Plansing Commission shall may
reduce the Batboa Park Commumm Imggrovemems Impact Fce otherwise due bz an equal qmount assessed-fe—#m{-py@eewmm#y Qpenu.apaeee#

:’emaimpmveﬁma-—No credxt mw&rd—ﬁ&e—een&ﬂib«ﬁeﬂ«»w shali be: made for 1and va!ue un]ess ownemh:p of thc land is transferrcd to the Ctty ora

permianent public easement is granted, the acceptance of which is at the sole discretion of the City.

(2) The AU In-Kind Improvements adgreements shall require mandate-s-eovenant-of the project sponser to reimburse all City agencies for their
administrative and staff costs in negotiating, drafting, and monitoring compliance with the n-Kind Improvements adzreement. The City also shall require
the project sponsor to provide a letter of credit or other instrurnent, acceptable in form and substance to the Rlemning-Department and the City Attomey, to
secure the City's right to receive improvements as described above.

Slingofthe-appeat o A fetats ; to-suppori-the-appeal-ineludingcomparabletechnioal
pesd-The-appetlent-shel Fhear-the-burden-of presenting oy to-sHpport-the-dppeai—seln
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform
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CRY The a0 chall ot Arplicadivie faan nas s f, yoz. o ' fagas. a-ond: 15 WWWM&
Bi—Fhe-City-shattnot plieativefocs-gu-new-develop T-gencral project-sponsors-are-only-slig
Luneif a-contiihutions therfi wowld result-in-a-duplication-oreh - fiorda oo L commtii-inbastruchuverThevef
elouseifaeont to-grotherfeeprogram-wenldresult-ina w-af-ehargesfor-a-pel fepe-cleonmniiy-infrastivelreTherefe:
L O LMV EEEES sgiver Lot ) £k Balboad2arlilonmmaityd YRS N I RPRR A ) P
applicanismar-reccive-gwaiverforonly-theportion-of the Balboa-Park-Community Inprovements-Iumd that-addrosses-that-infrastucture-§ipe;
o " : ; Tor ap-radiiats Lol ftarotoas duplicativa-eh tha-senprathodoloshallaspiy
: HEie-0F-> s tuvefeas pose-a-duplicative-shargerthe-samewet ay-shatbapply
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=] & iz
(b} _The Department or Commission shall impose a condition on the approval of application for a development project subiect to Section 422.1
et seq. The project sponsor shall supply gll information (o the Department.or the Commission necessary fg. make a determination as (o the applicability of

Section 422.1 et seq. and imposition of the requirements. .
' <l Timing and Payment of Fee. The fee required by this Section is due and pavable fo the Development Fee Collection Uit at DB]

prior to issuance of the first construction document for the development project deferred fo prigr to Issuance of the first certificate of cecupancy pursuant
to Section 1074.13.3.1 of the San Francisco Bilding Code. :

SEC. 423. 327 EASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT FEES AND PUBLIC
BENEFITS FUND. .

Sections 423.1 32%-L through te 423.5 3276 set forth the requirements and procedures for the Eastern

Neighborhoods Infrastructure Impoct Fee and Public Benefits Fund.
SEC. 423.2. 327.2- DEFINITIONS. fa)du-addiiontoSee the definitions set forth in Section 401 of this Ariicle.

EREA EZ ]
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Exhibit B: Technical. modifications/ Definition Consolidation

CASE NO. 2008.1065T, Development Stimul_us and Fee Reform

14 “Tier 1. Sztes wh:ch do not receive zonin chan 25 that increase heights, as compared to allowable height
prior to the rezoning (May 2008), all 100% affordable housing projects, and all housing projects within the Urban Mixed
Use (LIMU) district.

(13) "Tier 2." Sites which receive zoning changes that increase heights by one to two stories.
(16) " Tier 3." Sites which receive zoning changes that increase heights by three or more stories and in the Mixed
Use Residential District,

SEC 423 3 32—3—3— APPLICATION OF EAST ERN NEIGHBORHOODS INFRASTRUCTURE JMPACT FEE,
(a} Aggl:cmion Semogl 4231 et veg shall agjgx’z 1o anjg deve!ogmem grogect located in the Eas!em Nelghborhoods Public Beneg:rs Progmm

4 includes propcmes 1dcnt:ﬁed as part of.‘ the Eastt:rn Nesghborhoods Plan Areas in

Map 1 (Lan Usc Plan] of the San Francisco Generai Pian.

)] Amount of Fee,
i) Residential Uses. The F_gécs set forth in Table 423.3 below shall be charged on net additions of gross square feet which result in a net

niew residential unit, contribute to a 20 percent increase of non-residential space in an existing structure, or create non-residential space in a new structure,
Fegs-shall-be-ossossod-onresidontial use-and
{2} Non-Residential Uses. The iees set forth in Table 423.3 below shall be charged on non-residential use within sach use category of

Caltural/Institution/Education; Management, Information & Professional Service; Medical & Health Service; Retail/Entertainment; and Visitor Services;
with no substitutions across uses. Fees shall not be required for uses contained in Sections 220, 222, 223, 224, 225, and 226 of she-Rlamming fhis Code.

{3} Mixed Use Projects. Fees shail be assessed on mixed use projects according to thc gross square feet of each residentiol and non-
reszdent:a[ usc m the pro_;ect

2ial 4 e gred, H "
CoY G- OO HSO-PrEF et
Eae Naiohbopd o 1, . Jea-challpanto-dha Lo
R FFHRMES - HRP O OE-SI T PEP-Ho-he RSHICS

' Rric ._....:_._ 5 e firet s - nom-residential de ,;_,.., project-ornon-residenti
a-mived-nsoprojoct-withinthe-Brojeotdrear-the-sponser - POt COMGIHRE-HOTt pana-subioct-to1k n-MNeighberhoeds-fnpact-fiee
TABLE 423.3 3223
FEE SCHEDULE FOR EASTERN NEIGHBORHOODS PLAN AREAS
Tier Residential Non-residential*
38/gsf $6/gsf

2 . $12/gsf $10/gsf
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NOQ. 2009.1065T, Development Stimulus and Fee Reform
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troe : to-chanpespublished-in-the Constrnetion-Cost-fndexp sp-the-Brgin o d-pr-greeardingt
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improvemeiis-to-befunded-through-the Bastern-Neighborhoods-hrpact-Foe-as-Hsted
; et il onicr o0 . socsible [
dow dination-rwith-rovision-to-other-likefees-wheneverpossible-The-Rlanwing
£ L T, Teaspleta Aieac PIT ) Luis o1 ) gt i) 2. 20 sein s tieih
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(e) £ Option for Tn-Kind Provision of Public Benefits gnd Fee Credits. The Phasming Commission roay reduce the Eastern Neighborhoods

Impact Fee pwed deseribed-in-fih-above for specific development projects propeseds in cases where the Plaming Director Aas recommendede approval
sueh-an-dn-kindpravision: and the project spensor has entered into an In-Kind [mprovements Agreerent with the City. In-kind improvements may be

accepted if they are ewly-be-resommended-where said-improvements-heave-bee prioritized in the pFlan, where-they meet e identified community needs as
analyzed in the Eastern Neighborhoods Needs Assessment, and serve as g where-they substitute for improvements finded beprovided by Impact fee
revenue such as public open spaces and recreational facilities, transportation and transit service, strestscapes or the public realm, and community facility

space. Open spuce or sireetscape improvements proposed fo satisfy the usable open space requirements of Section 135 are not eligible as in-kind
improvenents, No proposal for In-kind improvements shall be accepted that does not conform if-#-is-retrecommended-by-the PlapsingLireck disg

to the eriteria zbove. Project sponsors that pursue aw in-kind Improvement Agresments with the City waiver will be charged mﬁ'ﬁ;ﬁi&k timeand -
materials for any alladéitional administrative costs that the Department or any other City agency incurs in processing the reguest,

(1) The Eastern Neighborhoods Infrastructure Impact Fee may be reduced by the total dollar value of the
community improvements provided through the e In-kind Improvements e4greement recommended by the Director and
approved by the Commission shall-be-equivalentto-the-portion-of the-Fastern-Neighbornoodsmpact-fee-that vaived. For
the purposes of calculating the total value, the project sponsor shall provide the ing Department with a cost estimate
for the proposed in-kind Public Benefits from two independent sources or, if relevant, real estate appraisers. If the City has
completed a detailed site-spécific cost estimate for a planned improvement this may serve as one of the cost estimates
provided it is indexed fo curent cost of construction. Based on these estimates, the Plaiwing Director shall determine #hef
the appropriate value of the in-kind improvements and the Planning Commission may reduce the Eastern Nei ghborhoods

Impact Fee otherwise due by an equal amoupt assessed-fo-thatpro

contribution-as-in-Kind-improvements. No credit foward the-contribution-may shall be made for land value untess
ownership of the land is transferred to the City or a permanent public easement is granted, the acceptance of which is at the
sole discretion of the City. - ' '

2y The All In-Kind Improvements adgreements shall require sdso-mandate-aeovenant-of the project sponsor fo reimburse ali city agencies for .
their administzative and staff costs in negotiating, drafting, and monitoring compliance with the In-Kind Jnprovements adgreement. The City also shall
require the project sponsor to provide a letter of credit or other instrument, acceptable in form and substance to the Planning Department and the City
Attorney, to secure the City's right to receive improvements as described above.

{d) {z+ Waiver or Reduction of fees, The provisions for (H-Haiver-or-Reduction-Bas d-or-Hardship-or-ddb, f-Reasonablo-Ralationship:
waiver or reduction of fees are set forth in Section 406 of this Article, In addition {g those provisions

FAY A foamp eonlf £ o yoans fact binct to tho M 8:[1 PRSP
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~ Planning Commission Resolution No. 18017 5™

HEARING DATE: JANUARY 21, 2010 San Francisce,
CA 94103-2479

Reception:
Project Name: Development Stimulus and Fee Reform 415.558.6378
Fax:
Case Number: 2009.1065T [Board File No. 091252/BF Affordable Housing Transfer Fee415.558.6409
Restriction Alternative for Inclusionary & Jobs Housing Linkage Pianting
: Programs ] ) lnfprmation:
Initiated by: Mayor Newsom / Introduced November 3, 2009 415.558.6377
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sigov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: February 3, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on Qctober 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection
Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ozdinances [Board File
No.s 09-1251-2 and (9-1275-2].

wiww siplanning.org
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Resolution No. 18017 CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lien Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language.

The following fees would be placed in the new Article Four:

a.  Downtown Park Special Fund {Section 139);

b.  Van Ness and Market Bowntown Residential Special Use District {Section 249.33);

¢ Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15); ‘

d.  Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

e. Inclusionary Affordable Flousing Program {Sections 315-315.9);

£ Residential Community Improvements Fund and the SoMa Community $tabilization Fund (Section 318-318.9);

g Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

h.  Market and Octavia Community Improvements Fund (Sections 326-326.8);

i Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

}  Balboa Park Community Improverment Fund (Sections 331-331.6);

k.  Visitacion Valley Community Facilities and Infrastructure Fee (Sections 420 — 420.5.) and

L Transit Impact Development Fee (Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAM FRANCISCO 2
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_ Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to-identify improvements. Among other
thingé, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3) commerzcial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Cellection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs}.

Whereas, this resolution pertains solely to [BF 091252/BF Affordable Housing Transfer Fee Restriction
Alternative for Inclusionary and Jobs Housing Linkage Programs] and Resolution Number 18015 pertains
to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development
Fee Collection Procedure; Administrative Fee]. '

Whereas, the proposed Ordinances have been determined to be categorically exempt from envirornumental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and
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Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approoval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: '

1. The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal has
been endorsed by MOH and the Controller’s Office has provided data projecting that overall revenue
for affordable housing will not be lost.

2. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1;

" Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

Commerce & Industry Element OBJECTIVE 2;
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1
Seek to retain existing commercial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Introductory Text

Maintaining the City's existing open space system is a continuing challenge. Maintenance
continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional

maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

SAN FRANCISCO 4
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Recreation and Open Space Element POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout

the City.

Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving

priority to areas which are most deficient in open space.

Community Facilities Element Obiective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1

Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4

Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6

Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8
ASSURE THAT PUBLIC SCHOOL. FACILITIES ARE DISTRIBUTED AND LOCATED IN A

MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1
Involve citizens in planning and developing transportation facilities and services, and in further

defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
transportation infrastructure exists.

Air Quality Element POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.
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Air Quality Flement POLICY 3.6

Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system. '

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of
the city.

3. The Commission is recommending the following modifications te the proposed Ordinances:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproporticnate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offermg refunds would be -
administratively infeasible. :

2. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on sitbsequent subdivisions of the property.

3. Remove the option to pre-pay the “present value” of the restriction. The current draft of the
proposed legislation allows property owners to pre-pay the “present value” of the restriction at
any time to remove the NSR, although the “present value of the restriction” is not reduced
through previous transfer payments. However, based on feedback received from a variety of
stakeholders, the Mayor’s Office, OEWD and MOH have all agreed that this provision will be
eliminated in subsequent amendments.

4. Include a legislative end-date for fee deferrals. As this legislative package is intended to counter
the difficult economic times, an end-date should be added where the City would no longer allow
the deferral of fees. In lieu of pre-determining the date, the legislation should be amended to
expire under one of the following markers 1) once a certain number of residential units and/or
square foot of commercial development has been built; 2) the Controller has determined that a
standard economic indicator has been reached; or alternatively, 3) the legislation could require
review of the deferral programs at regular intervals before both the Planning Commission and
the Land Use Committee of the Board of Supervisors.
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4. The proposed replacement project is consistent with the eight Generai Plan priority policies set forth
in Section 101.1 in that:

A)

B)

<)

D)

E)

)

G)

SAN FRANGISCD

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownexship of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborheod character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor's Office of Housing, “After numerous discussions with interested parties
and analysis of applicable data, the Mayor’s Office of Housing belicves this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while creating a lasting impact on San Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: '

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunilies for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the
proposed Ordinance.

That landmark and historic buildings will be preserved:
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Landmarks and historic buildings would be unaffected by the proposed amendments.

"H) Parks and open space and their access to sunlight and vistas will be protected from
development:

The City's existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

1 hereby certify that the Planning Comunission ADOPTED the foregoing Resolution on January 21, 2010.

" Linda Avery

Commission Secretary
AYES: Antonini, Borden, Lee,.Moore, Sugaya, and Migugi
NAYS: | Olague
ABSENT:
ADOPTED: January 21, 2010
SAM FRANCISCA 8
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415.558.6404
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415.558.8377

The three proposed Ordinances introduced by Mayor Newsom comprise a legislative package intended
to stimulate development and construction in San Francisco. The proposed package seeks to create
opportunities to link payment of development impact fees to first construction permit, when loans are
_more feadﬂy available for contractors, while protecting the City’s revenwue stream of development impact

and processing fees.

In brief the three Ordinances would:

1. BF 091275/BF 091275-2 Development Impact and In-Lieu Fees would create a new Asticle Four
in the Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to
provide that all impact fees and in-leu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, a]}peals, and repotiing standards while

deleting duplicative language.
The following fees would be placed in the new Article Four:

» Downtown Park Special Fund {Section 139);
« Van Ness and Market Downtown Residential Special Use District (Section 249.33);

www sfplanning.org
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+ Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-313.15);

+ Child-Care Requiremenis for Office and Hotel Developments (Sections 314-314.8);

« Inclusionary Affordable Housing Program (Sections 315-315.9);

» Downtown Residential Community Tnprovements Fund and the SoMa Corununity Stabilization Fund (Section 318~
318.9) '

« Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 318-319.7);

» Market and Octavia Community Improvements Fund (Sections 326-326.8); '

= Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

+ Balboa Park Conununity Improvement Fund (Sections 331-331.6);

+ Visitacion Valley Community Facilities and Infrastructure Fee (Sectons 420 ~ 420.5.) and

» Transit Impact Development Fee (Secﬁons 331-311.6 and Chapter 36 of the Administrative Code).

2. BF 091251/BF 0912512 Development Fee Collection Procedure; Administrative Fee would
amend the Building Code to establish a procedure for the Department of Building Inspection
{DBI) to collect all development impact fees. The proposed Ordinance would ensure that fees are
paid prior to the issuance of the first construction permit or allow the project sponsor to defer
payment until issuance of first certificate of occupancy in exchange for paying a fee deferral
surcharge. These fee procedures would be implemented by a new “Fee Collection Unit” within
DBI that would ensure fee payment prior to issuance periods; would require a Project
Development Fee Report prior to issuance of buiiding or site permits; and would provide an
appeal opportunity to the Board of Appeals.

3. BF 091252/BF Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and
Jobs Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add
an alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to receive a
“discount” of up to 33% of its obligation under either program in exchange for recording an
Affordable Housing Transfer Fee Restriction on the property. This fee restriction would require
1% of the value of the property at every future sale to be paid to the Citywide Affordable
Housing Fund. ) -

The Way It Is Now: Fee Collection

There are several development impact fees codified in the Planning Code and administered by various
entities including the Planning Department, the Recreation and Parks Department, the Mayor’s Office of
Housing, the Department of Children, Youth, and their Families, the Office of Economic and Workforce
Development, the Board of Supervisors and the Planning Commission. In addition to the Planning Code,
the Administrative Code and the State Educational Cede also assess development impact fees that are
cordrolled by the San Francisco Public Utilities Comuanission, the San Francisco Municipal Transportation
Agency, and the San Francisco Unified School District. See Exhibit A: Chart of Development Impact Fees
for more information on existing fees. Fees are typically collected at one of two points: - either at Site
Permit, or later at the Certificate of Qccupancy. While the collection burden is currently shared by a host
of agencies, including the Planning Department, DBI is responsible for issuing both the site permit and

SAH FRANCISCO . 2
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certificate of occupancy permit. The reliance on-multiple agencies for fee assessment and collection
results in a sometimes complicated and often confusing process for project sponsors and staff.

The Way It Would Be: Fee Collection

Two of the proposed Ordinances [BF 091275 /BE 091275-2 Development Impact and In-Lieu Fees and BF
091251/ BF 091251-2 Development Fee Collection Procedure; Administrative Fee] make significant
changes in the fee collection policy and procedures. The first Ordinance (BF 091275, Planning Code
Amendment] would create a fee deferral mechanism while streamlining and consolidating the Planning
Code fee requirements in oné location, Article Four of the Planning Code. The second Ordinance [BF
091251, Building Code Amendment] would expand DBI's role; placing DBI in the fee collection process
with responsibility for fee notification, reporting, collection, and tracking through a standardized
process. The assessed fee amounts would be subject to appeal before the Board of Appeals. Together,
the two Ordinances propose a uniform process that would help both project sponsors and the public
understand the impact fees associated with each development. For the first time, the “gate-keeping”
agency charged with issuing the permit would also be made responsible for fee collection. The new
option to defer fee payment would be coupled with a “fee deferral surchaxge” intended to preserve the
City's revenue stream. This surcharge would be assessed at a “blended” rate of return that would
combine rates reflecting what the City would have eamned had it invested the monies and the increase to
the cost of construction anticipated for building the infrastructurel.

The new fee assessment and collection process would be organized around the following four steps:

1. Application Submittal —The first step is the submission of Site or Building Permit applications
by the project sponsor. Aftex submittal, each fee assessing agency, for example Planning, MTA,
the School District etc. would send an initial development impact requirement/fee estimate to the
Fee Collection Unit in DBIL. These development impact requirements/fees would be compiled in
an easy to read list called a “Project Development Fee Report” that would be available to any
member of the public upon request. The Project Development Fee Report would list the amount
of each development impact requirement/fee, the legal authorization for the development impact
requirement/fee, and contact information for the staff person responsible for determining the
requirement.

2. Site & Building Permit—These initial permits enable demolition, grading, site preparation and
appeal processes. No site or building permits would be issued unless and until the project
sponsor has declared whether they intend to pay fees and/or provide in-kind benefits (where
such options exist} and all relevant fee-assessing agencies have approved a final Project

- Development Fee Report. Up until issuance, the applicant could work with the Fee Collection
Unit and any fee-assessing staff to resolve questions or disagreements regarding the contents of
the Project Development Fee Report. If these could not be resolved, the applicant could seek

" formal redress through the appeals process, but only if the applicant made good faith efforts in
writing prior to permit issuance. Once a building or site permit has been issued by DBJ, a 15-day
appeal period begins that would allow the project sponsor or any member of the plibiic to appeal
any of the development impact requirernents or fees included in the Project Development Fee
Report. A project sponsor could only file an appeal if they had made good faith efforts, in
writing, to resolve the dispute with an assessing agency. Members of the public could appeal
directly to the Board of Appeals without any prior efforts. If appealed to the Board of Appeals,
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the jurisdiction of the Board would be limited to ensuring the accuracy of the calculations for
assessed fees and development impact requirements. The Board of Appeals would not be
empowered to make policy decisions to supersede, rescind or increase the fee or development
impact requizements that have been legislated by the Board of Supervisors due to economic
hardship or other reasons. Instead the Board of Appeals could only correct faulty calculations.
Disputeé over a reasonable relationship or “nexus” between the fee and specific projects would
continue to be heard by the Board of Supervisors.

3. First Construction Permit— Any and all development impact fees would be due prior to
issuance of the first construction permit unless the project sponsor elected to defer them to First
Certificate of Occupancy by enrolling in the fee deferral program. The term “first construction
permit!” refers to any building permit {(addendum) issued after the site permit that would
authorize substantial construction on a project. Interest (called a Fee Deferral Surcharge) would
begin to accrue on all of the deferred fees beginning of the day that a project sponsor enzolled in
the Fee Deferral Program but in any event no later than issuarice of the construction permit. The
fee deferral surcharge interest rate would be “locked-in” at this point based upon the City's
current investment policies for 2-year assets? and would continue to accrue interest until the
project sponsor pays the deferred fees, presumably when they are ready to pull the first
Certificate of Occupancy. :

4. First Certificate of Occupancy--This permit allows a property to be occupied (and sold or
rented) for commercial or residential use. Under the new proposal, the first Certificate of
Occupancy would not be issued by DBI until any deferred fees or certificates of completeness for
in-kind- contributions have been secured by DBY's Fee Collection Unit. Any changes to the project
since publication of the final Project Development Fee Report would be reviewed and the
development impact requirements or fee amounts would be corrected to reflect any material
changes. If for any reason fees needed to be changed, a revised site or building permit would be
issued and a new Project Development Fee Report that would also be made part of the public
record and, again, would be subject to the appeal process. :

1 The term ‘first construction permit” excludes permits authorizing general site preparation work, such as
demolition, grading or shoring permits, but would include permits authorizing foundation work, for
example. For projects seeking only a single building permit, the first construction permit is the building
permit. '

2 BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee. This proposed
Building Code Amendment, in Section 107A.13 shall be calculated monthly by the San Francisco
Treasurer's Office as a blended interest rate comprised of 50% of the Treasurer’s yield on a standard two
year investment and 50% of the Annual Infrastructure Construction Cost Inflation Estimate published by
the Office of the City Administrator's Capital Planming Group and approved by the City's Capital
Planning Committee consistent with its obligations under Section 409(b) of the San Francisco Planning
Code. The Treasurer’s yield on a standard two year investment shall be 60% of the Two Year U.S. ENMA
Sovereign Agency Note Yield-to-Maturity and 40% of the Current Two-Year U.S. Treasury Note Yield-to-
Maturity as quoted from the close of business on the last open market day of the month previous to the
date when a project sponsor elects to defer the development fees owed on a development project..
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The Way lf Is Now: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

This proposed Ordinance [BF 091252 Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs] concerns two existing fees: the Inclusionary Housing
Ordinance (Sec. 315.6 of the Plarming Code) and the Jobs-Housing Linkage Fee Ordinance (Sec. 313 et seq
of the Planning Code). Currently, the Inclusionary Housing requirements can be satisfied by 1) building
Below Market Rate (BMR) units on-site; 2) building BMR units off-site; or 3) payment of an in-lieu fee to
the Mayor’s Office of Flousing (MOH). The Jobs-Housing Linkage requirements may also be satisfied
through building BMR units or payment of a fee to MOX. The Inclusionary Housing program provides
an in-lieu fee option based on the number of units that a developer would be required to provide as off-
site units {(fhat is generally, 20% of the total number of units in a project requiring 15% inclusionary on-
site).

In-lieu fees contributed to the Citywide Affordable Housing Fund?® are administered bj MOH, providing

a reliable source of income for subsidizing the production of BMR housing. In lieu fees from multiple
projects are often bundled to provide sufficient funding to underwrite a single affordable housing
project.

The Way It Would Be: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

The proposed Ordinance would provide project sponsors with a 33% reduction in the on-site, off-site in-
lieu fees, and perhaps land dedication?® requirements in exchange for recording an “Affordable Housing
Transfer Fee Restriction” on their property. The restriction would require payment of 1.0% of the subject
property’s value into the Citywide Affordable Housing Fund at every future transfer of the property in
perpetuity.® The legislation “authorizes but does not require” the City acting through MOH to record an
Affordable Housing Transfer Fee Restriction on the property as a special form of a Notice of Special
Restriction (NSR) in cooperation with the Assessor-Recorder’s Office. The current draft of the proposed
legislation allows property owners. to pre-pay the “present value”® of the restriction at any time to
remove the NSR, although the “present value of the restriction” is not reduced through previous transfer
payments. The present value of the restriction would be calculated by MOH applying the same formula

* Both the Inclusionary Hoﬁsing and the Jobs-Housing Linkage program are indexed on the annual
percent change in the Construction Cost Index (CCI) for San Francisco a$ published by Engineering
News-Record.

¢ Although not specified in the existing ordinance, MOH and OEWD are currently discussing offering the
discount to land dedication options where MOH would have the option to veto the discount if application
of the discount would result a piece of property too small to feasibly develop.

5 In the event that there is no transfer of a property subject fo the restriction during the first 10 years, the
property owner shall be required to contribute 1% of the assessed value at the time of the 10-year
anniversary.

¢ Present value generally refers to a single number that expresses a flow of current and future income (or
payments) in terms of an equivalent lump sum received (or paid) today. The present value depends on
the rate of interest used (the discount rate).
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developed by the Controller’s Office for purposes of the legislation. The formula considers the current
value of the property, the average appreciation rate for property values, average turnover rates, and the
discount rate at time of payment.” However, based on feedback received from a variety of stakeholders,
the Mayor’s Office, OEWD and MOH have all agreed that this provision will be eliminated in subsequent
amendments.

ISSUES AND CONSIDERATIONS: FEE COLLECTION PROCESSES

+ For the first time, DBI, the “gate-keeping” agency charged with issuing building permits and
certificates of occupancy would also be made responsible for development impact fee collection.
This would greatly simplify the development impact fee assessment and collection process
and ensure accountability. It would also improve monitoring and enforcement of
development impact “in-kind” improvements.

+ The new development impact fee collection process would improve transparency and
understanding for the public and project sponsors while facilitating coordination among City
agencies. Improvements to the process could result in less staff time, more clarity for project
sponsors, and a more successful fee collection rate. The City has long discussed methods of
improving fee collections, including a Controller’s Study published in March 2008, which
recommmended a centralized collection point, among other improvements incorporated in the new
iegislation.

»« OEWD, MOH, the City Attorey’s Office, the Department of Public Works Street Use and
Mapping Division and the Assessor-Recorder’s Office have been working collaboratively to
develop a special form of a Notice of Special Restriction (NSR) that would allow the Assessor-
Recorder to collect the 1% transfer fee in a manner identical to how the Assessor-Recorder
currently collects the transfer tax upon any transfer of title of the property. The likely method
will include recordation of special symbol on all Assessor Block and Lot Maps that would flag
every property subject to the transfer fee NSR so that the Assessor-Recorder may request
payment of the 1% transfer fee prior to its recordation of the change in title. In this way, MOH's
monitoring responsibilities are kept to a minimum. In the past, the Commission has expressed
concern over the reliability of the mechanism of NSR for enforcement of conditions of approval.
The stand-alone NSR coupled with map recordation is intended to address this concern.

ISSUES AND CONSIDERATIONS: FEE DEFFERRAL

» At the direction of the Mayor’'s Office, the Office of Economic and Workforce Development
(OEWD) proposed the fee deferral program as part of a larger set of economic stimulus measures
designed to spur job growth and incentivize development. The primary policy goal of the

7 Per proposed Section 313.16 of [BF 091252 Affordable housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linage Programs], calculation of the present value of the restriction shall
be verified by the Coniroller and shall be assessed through these four variables 1) average sale price of
the property; 2) average citywide tamover rate for the type of property; 3) the average citywide
appreciation rate for the property; and 4) a commerdially reasonable discount rate. Future cash flows
derived from transfers are discounted at the discount rate.
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deferral program is to improve the financial feasibility of development projects on the margin
so that as macroeconomic conditions improve and construction financing becomes available,
construction will commence sooner than it would under the current fee collection system. The
economic benefits to the City of eazlier construction starts include earlier increases in
construction employment, property tax reassessments and transfer tax proceeds, all of which
would benefit the City’s General Fund and budget. Due to the broad range of economic factors
that figure into a developer’s decision to advance a project, neither OEWD or the Planning
Department can provide an exact estimate of the actual number of “early starts” the City could
expect under this program. Even if this package is adopted, analyzing the actual impact may not
be possible. OEWD believes that these economic benefits to the City outweigh any potential
disadvantages associated with the proposed deferral program. The Controller’s draft estimate
is that the economic impact of the legislation to defer infrastructure fees would on average
produce a maximum of 50 additional units per year. The Controller's draft estimate of the
economic impact of the legislation to discount affordable housing fees in exchange for a
future sales transfer fee would reduce developer costs by 12% and therefore increase
development by an estimated 20-25 units per year.

s  Other California cities and counties have implemented impact fee deferral or even impact fee
reduction programs. See Exhibit D, provided by the Office of Economic and Workforce
Development for more information. According to the Exhibit, of the approximately 46
jurisdictions have enacted impact fee deferral programs since the start of the current economic
crisis (Fall of 2008), 85% of those jurisdictions have legislated an “end-date” to the deferral
program. None of these programs require payment of a Fee Deferral Surcharge. Approximately
18 have approved some form or impact fee reductions.

e In those instances when a project sponsor elects to enroll in the proposed Development Fee
Deferral Program, the City will collect most impact fee revenues at a later date than under the
current impact fee collection system.? Specifically, collection of those impact fees currently due
at site permit would be delayed by approximately between 12-36 months, depending on the
complexity and scale of the project.?

¢ The timing and implementafion of capital projects is dependent on a host of factors, including
the size, scale and complexity of the public improvements being funded and the rate of new
development. For example, impact fees collected from one project today may need to be held by
the Controller until sufficient funds have accrued from development projecis to begin planning
and construction of a larger-scale public infrastructure project. The inherent “lumpiness” in
impact fee-based capital project funding may cause delays in implementation of development
impact mitigations regardless of whether impact fees are collected at site permit or at first
certificate of occupancy. Still, in other circumstances, the City may be able to spend impact fees
collected earlier in the process when sufficient funds have accrued in an existing capital project
account or the scope of an infrastructure project is small enough that the funds collected from

8 The notable exceptions are the Transit Impact Development Fee (TIDF) and portions of the PUC’s water
and sewer capacity charges, which are currently collected around final certificate of occupancy.

¢ A limited survey of less than 100 applications filed with DBI in 2009 showed a time period of 2.18 years
between site permit and first certificate of occupancy.
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one development project are sufficient to cover all of its costs. Because of the complexity of
funding capital projects, it is difficult to assess the actual amount of time that the proposed
fee deferral program would delay the City’s infrastructure projects. Regardless, it is
reasonable to assume that the proposed deferral program would increase the complexity of
funding infrastructure projects in a timely manner and could result in delayed starts for
detailed capital planning. In some circumstances, this delay may restrct the City’s ability to
fund and complete neighborhood infrastructure projects concurrently with the completion
and occupancy of new development projects.

* Animportant component of the deferral program is the proposed Fee Deferral Surcharge, which
is the interest rate that would be applied to any deferred fees under the proposed program until
such fees are paid. A simple formula would set a rate equal to the annualized rate the San
Francisco Treasurer’s Office would realize if it invested all impact fee revenues for a two-year
period consistent with City policies for such funds.®® However, as noted above, not all impact fee
revenues collected at site permit would be held in investment funds until issuance of the first
certificate of occupancy. Ideally, some or all of the impact fees collected after issuance of the first
construction permit could be expended on actual capital projects prior to issuance of the first
certificate of occupancy. For those impact fees that would have been expended on actual capital
projects but for the deferral program the appropriate measure of the cost of deferral would be the
rate of construction cost inflation, since these fees would otherwise be expended on capital
projects that would likely be increasing in cost because of the delay in impact {ee collection. In
response to feedback from the Department and because of the complexity involved in
estimating the true cost of impact fee deferral, OEWD), the Controller and the City’s Capital
Planning Group have proposed a new blended Fee Deferral Surcharge rate. The revised
Ordinance introduced on December 15, 2009 applies such a “blended” rate which is the
average of the City Treasurer’s floating investment rate and a floating annual San Francisco-
specific construction cost index as determined by the Capital Planning Group. Similar to the
proposed legislation, the fee deferral rate would be “locked-in” at the point in time when a
project sponsor elects to defer impact fees and would apply on an annualized basis until the
deferred fees are paid, -

»  Spending impact fee revenues early in the entitlement process exposes the City to the risk of
having to provide a refund in the event that a project is cancefled or withdrawn due to
financial hardship and the “impact” never materializes. Because of this, impact fee monies
collected at site permit are subject to a “refund” period. Although impact fee refunds are
uncommon, MOH recently had to refund over $10M in in-lieu fees when two projects in Rincon
Hill were cancelled and withdrew their site permits.

10 A complication to this calculation is the fact that construction costs typically rise faster than revenue
interest rates. For instance, in the City’s capital planning efforts, “cost of construction” is typically
estimated at a 5% annual increase whereas the annual value of investment return is estimated at 3%.
Under the City’s current capital planning models, a “simple” formula to recapture only the potential
revenue interest rates may have cost the City an estimated 2% annually. For this reason, the blended rate
is preferred.
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o The stated intent of Ordinance [BF091275 Development fmpact and In-Lieu Fees] is to defer
impact fee collection to stimulate development. Moving impact fee collection to a later date in
the permit process would reduce the up-front costs associated with project development and also
lower the costs of commencing the DBI site permit process. Further, OEWD states that deferring
fee payment until issuance of first certificate of occupancy would decrease the carrying costs
associated with financing these fees. This savings would improve developer pro-formas on the
margin and in some circumstances may increase the likelihood of earlier construction. The
Commission is asked to consider the economic benefits of the proposed fee deferral program
in light of the potential delay identified above in the funding and timing of capital
improvements associated with the deferred impact fees.

o OEWD and MOH developed the proposed Affordable Housing Transfer Fee option as a
means to both improve the reliability and amount of funding available for affordable housing
in the mediwm-term and fo reduce the financial burden of the Inclusionary and Jobs-Housing
Linkage Programs in the shori-term to improve thie financial feasibility of development
projects. The Coniroller’s Office has performed testing of the impacts BF 091252 would have on
the City’s affordable housing revenue stream. The complete analysis by the Controller’s Office
should be published in time for the Planning Commission hearing on January 14, 2010. In
advance of that publication, attached to this report is Exhibit E: Draft Presentation by the
Controller that estimates returns for the City under the Affordable Housing Transter Fee
Restriction Alternative for the Inclusionary and Jobs Housing Linkage Programs. The Controller
projects that if a project sponsor the maximum discount of 33% of the required fees, the City
could expect returns of 34%-80% due to the transfer fees over time in place of collecting the
33% at the time of development.

s Looking at this number in more detail, the attached Exhibit E: Draft Presentation by the
Controller estirnates that in exchange for deferring 33% of the fee at initial development, the
eventual returns from the 1% transfer fee at future sales of the property could result in revenue
of approximately 34% from office developments, 54-80% for condominium developments, and
47% for condominium-mapped apartments. Due to the expected lower turnover for office
buildings, discounted fees offered to office developments may never recoup eqmvalent value.
Overall, the City may collect more revenue in present value terms through a 1% sales transfer
fee than the City would have collect if it simply applied its standard 100% affordable housing
requirements.

= Unless the ”present'value" is f)r@»paid to lift the NSR, the Affordable Housing Transfer Fee
Restriction would apply for the life of the project, upon every transfer. Therefore, the proposed
program may generate revenue for the City’s Affordable Housing Fund incrementally and
smooth MOH's funding stream so that it is not as vulnerable to the boom and bust cycles of
development for funding. The policy defers some immediate guaranteed in-lieu fee revenue
or BMR production in exchange for accepting the risk of potentiaily greater long-term
affordable housing transfer fee revenue in the future.

»  Affordable housing advocates have long discussed the need for a permanent affordable housing
funding source, including an additional one percent real estate transfer fee. The Mayor’s Office
of Housing (MOH) supports this proposal because it responds to this need and also improves
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the financial feasibility of market-rate housing production. Attached in Exhibit C is a letter of

support from the Mayor’s Office of Housing.

»  Inaddition to expected eventual returns, another important consideration is how long it will take
the City to recoup discounted fees. Analysis by OEWD and the Controller’s Office estimate
that an average of 16 years would be required to compensate the City for the 33% discount
granted at entitiement for the fransfer fee-burdened property.™

« Notably, the bulk of the value of the 33% discount would be recaptured within the first few
years. For instance, a condominium which discounted $17,000 of affordable housing fees would
have paid more than $10,000 by year four of the program. This is due largely to the initial
transfer fee that the original owner pays upon buying the unit from the developer/landowner.
This would establish a change in policy in that a portion of affordable housing fees would be
transferred from current landowners and developers to future owners, From discussions with
economists, the transfer of this fee burden will probably not be recognized by future owners
and may not be absorbed in the sale price.™.

+  While the Controller is currently revising the draft report based upon the input of several local
real estate economists and non-profit affordable housing developers, the Department is
interested in learning more about who is likely to participate in the programs, especially the
affordable housing fee discount program. Who chooses to participate depends in part on the
expected value of the units produced and the relative costs of the impact fees. Certain areas such
as Rincon Hill and the Market & Octavia Downtown Residential SUD have higher affordable
housing fees than other areas. Case studies produced by OEWD and the Controller indicate that
the City is likely to benefit most in situations where the fees are relatively high and the average
sales prices are higher. A higher rate of participate by those subject to higher fees is likely to
occur and may skew the City’s expectations for when those discounted fees would be
recapiured through the sales transfer fee. ‘

» The initial vetting of the controller's analysis by independent economists affirmed that the
controller’s estimates are reasonable. the economists did discuss that the assumptions are based
on the best available information but small changes to any of the variables (turn-over rate,
discount rate, etc.) would have a big impact.

REQUIRED COMMISSION ACTION

The proposed Resolution is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

1 Assurnptions in this estimate include: 10-year turn-over rate based upon recent years, an initial transfer
fee at first sale, and a conservative discount rate that is the highest rate on the West Coast from Integra
Realty Resources.

12 In a perfectly functioning market, properties that are burdened with a transfer fee restriction would
sale at lower prices so that landowners and developers would absorb some of the costs of the transfer fee.
However, there has been evidence that purchasing behavior is not always rational and buyers may not
appropriately seek lower prices for properties with a transfer fee restriction. Robert ]. Shiller (2005).
Irrational Exuberance, 2nd ed. Princeton University Press. ISBN 0-691-12335-7.
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RECOMMENDATION

The proposed Ordirances make changes to impact fee collection processes that are aligned with current
reforms in process. '

1. The Department strongly recommends approval of the fee collection changes associated with BF
091275 /BE 091275-2 Development Impact and In-Lieu Fees and BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Fee. '

2. The Department recommends gpproval with modifications of the fee deferral for development
impact fees as described in BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BE
091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee.

3. The Department recommends approval with modifications of the legislation, to create an
affordable housing transfer fee restriction as described by BF 091252.

4. Inaddition to the substantive changes described in this report, further consolidation of
definitions and minor modifications will be described in Exhibit B: Technical Modifications. This
Exhibit B will be released later, but prior to the January 14, 2010 hearing.

BASIS FOR RECOMMENDATIONS
The basis for approval includes:

s  Within the current economic climate, the Jegislation taken as a whole is an incentive to spur some
development to occur earlier than otherwise. The policy tradeoff being considered is between a-
delay in receipt of revenues to the city versus some new development occurring earlier than
would otherwise be the case. While the exact amount of development that would occur earlier or
the amount of time that would be “saved” cannot be precisely predicted, it does appear that
some development would be incentivized to occur earlier. Thus, the city’s delays in receiving
revenues would be offset by earlier projects and by the increased revenues over time.

e The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;.

s  Administratively, the proposal represents a dramatic improvement in fee collection that the
Planning Department and DBI are both comfortable implementing;

» The proposal establishes more uniform procedures in a consolidated Article Four resulting in
better understanding for the public, project sponsors and City departments;

s The proposal would add transparency resulting in an improved process for developers and the
public; '

= Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

o The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal
has been endorsed by MOH and the Controller's Office has provided data projecting that overall
revenue for affordable housing will not be lost and in fact substantial sums could be gained over
the medium- to long-term.

In San Francisco, impact fees have traditionally been collected when development commences, to ensure

that the City can build the necessary infrastructure to support new residents and employees within a
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reasonable amount of time. The proposed deferral program may not reduce the City’s ability to provide
the necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission is
being asked to evaluate this potential impact to infrastructure funding against the potential benefit of
spurring stalled construction.

RECOMMENDED MODIFICATIONS ACCOMPLISHED IN THE REVISED ORDINANCES

The Department has worked closely with OEWD, DBI, SFMTA, and the PUC on review of the initial
Ordinances and is pleased with the modifications included in the revised Ordinances introduced on
December 15, 2009. Some of these changes include:

1. Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the
City’s floating investment rate and 50% of a flpating construction cost index as determined by
the Controller's Office. The initial legislation established a rate equal to the annualized rate the
San Francisco Treasurer’s Office would realize if it invested all impact fee revenues for a two-
year period consistent with City policies for such accounts. However, as noted above, not all
impact fee revenues collected at site permit would be held in investment accounts until issuance
of the first certificate of occupancy. Ideally, some or all of the impact fees collected after issuance
of the first construction permit could be expended on actual capital projects prior to issuance of
the first certificate of occupancy. For those impact fees that would have been expended on actual
capital projects but for the deferral program the appropriate measure of the cost of deferral would
be the rate of construction cost inflation in effect at the timne, since these fees would otherwise be
expended on capital projects that would likely be increasing in cost because of the delay in
impact fee collection. For this reason, the Department believes the revised Ordinance that
utilizes a blended rate combining the cost of construction with the investment for calculation of
the fee deferral surcharge is more appropriate, ' -

2. Clarification of the limited scope of the Board of Appeéls jurisdiction. Fees legislated by the
Board of Supervisors should not be altered by the Board of Appeals. There are currently
mechanisms to adjust the fee arnounts in instances where the nexus is insufficient through appeal
to the Board of Supervisors. These mechanisis for fee adjustment should not be duplicated at
the Board of Appeals. The revised Building Code amendment is quite clear on the appropriate
jurisdiction for the Board of Appeals.

3. Creation of 2 mechanism to provide for universal indexing of fees for cost of inflation across
all fee programs. Currently Market and Octavia, Eastern Neighborhoods, and Balboa Park fees
are indexed to inflation in construction costs. This mechanism insures that the fees continue to
effectively fund the infrastructure at a consistent rate. Not all of the existing programs included
this mechanism. Consolidation of all fees into Article Four presented the opportunity to correct
this ornission from older fees and the revised Ordinance accomnplishes this in Section 409{b). -

4. Ensure fee waiver opportunities are not increased through the propesal. Under current

controls, each existing fee has its own unique “fee waiver” procedures. The Department
encourages a consolidation of these multiple fee waivers into a coherent mechanism to the
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greatest degree possible. The current proposal, however, does not produce one waiver
procedure but instead copies each existing waiver opportunity into a “waiver” section so that the
avenues to waive fees have been multiplied. If one coherent waiver mechanism canmot be
developed, each fee should maintain its own unique but not duplicative waiver procedure. One
particularly problematic waiver described in Section 405 would expand a prorated refund of up
to 50 years that currently applies to the Downtown Park Fee (Sect. 139(1)) fee to all fees.

ADDITIONAL MODIFICATIONS REQUESTED

In addition fo the above changes that have been made in the revised Ordinances, the‘ Department
recormmmends additional modifications as described below:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be

“administratively infeasible.

2. Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs, especially in
the event that refunds are requested. The original effective dates that should be noted in Article
Four are as follows: '

o Section 249.33 Van Ness and market Downtown Residential Special Use District FAR Bonus
& the Van Ness and Market Affordable Housing and Neighborhood Infrastructure Program
both have an original effective date of 5/30/2008;

+  Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of 3/28/1996;

s Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market & Octavia
Community Benefits Fee both have an effective date of 5/30/2008;

»  Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

o Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an effective
date of 11/18/2005; .

o  Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

»  Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

o Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications to
pipelinelprojects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3 Artwork,

Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational Code Section

17620 School Impact Fee, Administrative Code Sewer Connection Fee and Wastewater Capacity

Charge), the Department requests that OWED or the City Attorney research the original effective
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date for inclusion or in the event that cannot be determined use a de facto effective date of 1985
to ensure that no pipeline projects are exempted from fees.

3. Maintain SFMTA's role as “implementer” of the TIDF. This fund has been implemented by
SEMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed Ordinance
establishes that “MTA is empowered to adopt such rules, regulations, and administrative
procedures as it deems necessary to implernent this Section 411.1 et seq. In the event of a condlict
between any MTA rule, regulation or procedure and this Section 411.1 et seq., this Section
ordinance shail prevail.” The Department would request that the City Attorney explore adding
further text to this Section to exempt this Section from the typical authoxity conveyed to the
Zoning Administrator. ‘

4. Remove changes to procedures for in-kind contributions until the changes have been vetted
with the agencies respansible for monitoring each in-kind contiibution. While the fee
amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
spedifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department.

5. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property. ' ‘

6. Include ail fee requirements in the new process. Currently the proposal does not include the
two alternative means of satisfying the open space requirement in South of Market and Eastern
Neighborhoods by paying in-lieu fees identified in Séction 135.3 {d) and 135.3 (e} as well as the
payment in cases of a variance or exception to the open space requirement in Eastern
Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements, requires a type
of physical improvement that according to Article 16 of the Public Works Code can be satisfied as
a fee payment when utilities or other barriers prevent planting of trees. DBI's Fee Unit should be
made aware of the street tree requirement at submittal for inclusion in the “Project Development
Fee Report”. The required planting or payment of the in-lieu fee should be confirmed prior to
first certificate of occupancy. -

7. Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised Ordinance
successfully added further consolidation of definitions, the current draft still contains a large
amount of definitions that reside outside of the universal fee definition section in Section 401.
The Department will provide the Commission with proposed consolidation of additional
definitions at the January 14%, 2010 hearing. (
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8. Include a legislative end-date for fee deferrals. As this legislative package is intended to
counter the difficult economic tires, an end-date should be added where the City would no
longer allow the deferral of fees. Inlieu of pre-determining the date, the legislation should be
amended to expire under one of the following markers 1) once a certain number of residential
units and/or square foot of commercial development has’been built; 2) the Controller has
determined that a standard economic indicator has been reached; or alternatively, 3) the
legiéiation could require review of the deferral programs at regular intervals before both the
Planning Commission and the Land Use Committee of the Board of Supervisors.

ENVIRONMENTAL REVIEW

The combined Ordinances to amend the Flarming Code, the Building Code and the Administrative Code
would result in no physical impact on the environment. The proposed Ordinances are exempt from
environmental review under Section 15060(c)(2) and 15273 of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in support or oppo'sition to
the proposal from the public. Planning Staff has met with Calvin Welch, the Executive Director of
Council of Community Housing Organizations. This council is in the process of drafting their position

paper.

OTHER CITY BODY COMMENT

As mentioned, MOH endorses the proposed Ordinance [BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs]. A letter of support from
MOH is attached in Exhibit C. On December 15, the Market & Octavia CAC passed a resolution
opposing the proposed Ordinance [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees]. That
letter of opposition is attached in Exhibit F. On December 16 the Building Inspection Comumission passed
a resolution supporting proposed Ordinance [BF 091251/BF 091251-2 Development Fee Collection
Procedure; Administrative Pee] that letter of support is attached in Exhibit G.

| RECOMMENDATION: Approval with Modifications
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Attachments & Exhibits:
Ex}rft’ i Dg’

Exhibit C: : Letter of Support from the Mayor’s Office of Housing

Exhibit Survey of other fee deferral programs in California

Exhibit E: Drraft Presentation by the Controller’s Office

Exhibit F: Resolution of Opposition from Market & Octavia CAC

Exhibit G: Resolution of Support from the Building Inspection Corninission

Attachunent A: Draft Planning Commission Resolution

Attachment B: Draft Board of Supervisors Ordinance BF 091275 Development Impact and In-Lieu Fees

Attachment C: Draft Board of Supervisors Ordinance BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs

Attachment . Draft Board of Supervisors Ordinance BF 091251 Development Fee Collection Procedure;
Administrative Fee
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Eastern Neighborhoods
Citizens Advisory Committee

March 15, 2010

Ms. Angela Calvillo, Clerk
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Board File Numbers: 091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2 Development Fee Collection Procedure Administrative Fee; and
091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary & Jobs
Housing Linkage Programs :

Dear Ms. Calvillo,

On February 8" and March 15%, 2010, the Eastern Neighborhoods Citizens Advisory Committee
(hereinafter “EN CAC") conducted duly noticed public hearings at a regularly scheduled meeting to
consider the proposed Ordinances. The proposed Ordinances would affect the ways impact fees and
affordable housing is implemented in the Bastern Neighborhoods. Therefore, consideration of such
Ordinances is within the purview of the EN CAC: per Administrative Code Section 10.E.2(e)(1), “the
CAC shall be the central community advisory body charged with providing input to City agencies and
decision makers with regard to all activities related to implementation of the Eastern Neighborhoods
Area Plans.” Additionally, “the CAC shall be advisory, as appropriate, to ... the Board of
Supervisors”. '

At the February 8™ hearing, the EN CAC passed a resolution (on a 10-1 vote with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Development Impact and In-
Lieu Fees” [BF 091275/091275-2] and “Development Fee Collection Procedure Administrative Fee”
[BF 091251/091251-2] Ordinances. Specifically, the EN CAC passed Resolution 2010-2-2 stating:

That the Bastern Neighborhoods Citizens Advisory Committee supports the legislation contained
in Board of Supervisors file 091275 (“Development Impact and In-Lieu Fees”) and 091251
(Development Fee Collection Administrative Fee”) with the following modifications:

1. All modifications recommended by the Planning Commission on January 21, 2010,
The establishment of a fund of over $1 million to enable the planning and design of
infrastructure in the Bastern Neighborhoods, Market & Octavia, and Balboa Park Plan Areas,
and

3. That the amount of money in the aforementioned infrastructure planning fund be tied to the
amount of deferred fees, such that as the amount of deferred fees grows so does the amount of
funding to do planning,.
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At the Mazch 15 hearing, the EN CAC failed to pass a resolution (on a 6-3 with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Affordable Housing
Transfer Fee Restriction Alternative for Inclusionary & jobs Housing Linkage Programs” [BF
091252] Ordinance.

If you have any questions or require further information please do not hesitate to contact me.

Sincerely,

Steve Wertheim
* Planning Department _ :
Staff to the Eastern Neighborhoods Citizens Advisory Committee

ce Mayor Newsom
Michael Yarne, OEWD
Supervisor Sophie Maxwell
Supervisor David Chiu
Supervisor Eric Mar
Eric Quezada, Chair, EN CAC
Chiris Block, Vice-Chair, EN CAC
John Rahaim, Planning Department
Ken Rich, Planning Department
AnMarie Rodgers, Planning Department
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