
 

 

May 14, 2021 

 

Ms. Angela Calvillo, Clerk  

Honorable Supervisor Peskin 

Board of Supervisors 

City and County of San Francisco 

City Hall, Room 244 

1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102 

 

Re: Transmittal of Planning Department Case Number 2021-002990PCA:  

 Temporary Closure of Liquor Stores in Polk St NCD 

 Board File No. 210287 

Planning Commission Recommendation: Approval with Modification 

 

 

 

Dear Ms. Calvillo and Supervisor Peskin, 

 

On May 13, 2021, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled 

meeting to consider the proposed Ordinance, introduced by Supervisor Peskin that would amend the Planning 

Code to provide that a temporary closure of liquor stores in the Polk Street Neighborhood Commercial District 

(NCD) does not require a new Conditional Use permit under specific conditions.  At the hearing the Planning 

Commission recommended approval with modification.    

 

The Commission’s proposed modifications were as follows: 

 

1. Create a new Temporary Use authorization for Legacy Businesses in Planning Code Sec. 205. 

i. The new Temporary Use permit would allow any Legacy Business (as defined in Admin. Code 

Sec. 2A.242(b)) that is displaced due to a Demolition and New Construction permit issued by 

DBI, or due to a force majeure on the site, to temporarily relocate for a period of up to 4 years to: 

1. Any other location if within the same zoning district, or; 

2. Any other location outside the zoning district where the use is Principally or 
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Conditionally permitted. 

ii. The Temporary Use permit may be extended for additional one-year terms at the discretion of 

the Planning Director for up to 2 additional years, for a total not to exceed 6 years.  

iii. All other permits required by other agencies would still be required (i.e. Health, Fire, etc).  

iv. If the original location is to be rebuilt, and  the plan is for the Legacy Business to return to said 

location, the Legacy Business would not  abandon their Use at the original location  and 

therefore would not need to seek new zoning approvals or pay impact fees upon returning to 

the original location. 

2. If the Supervisor does not elect to create a new TUA, the Commission recommends the following modifications 

to the original Ordinance: 

i. Extend the time limit from 3 years to 4 years for both the abandonment provision and the 

temporary location use permit. 

ii. Clarify that the temporary Liquor Store location shall revert to its previous use upon termination 

of the temporary occupation of the Liquor Store.  

iii. Clarify the entitlement process to exempt Liquor Stores subject to this legislation from 

Neighborhood Notification and Development Impact Fees for both their temporary location and 

their original location so long as all movement between the two locations occurs within the 3 (or 

4) year time limit. 

iv. Replace the term “during construction of a development project” for the following language: 

“due to the issuance of a demolition and new construction permit, or due to a force majeure”. 

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378 

because they do not result in a physical change in the environment. 

  

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate the changes 

recommended by the Commission.   

 

Please find attached documents relating to the actions of the Commission. If you have any questions or require 

further information, please do not hesitate to contact me. 

 

Sincerely, 

 

 

 

Aaron D. Starr 

Manager of Legislative Affairs 

 

 

http://www.sf-planning.org/info
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cc: Peter Miljanich, Deputy City Attorney  
 Sunny Angulo, Aide to Supervisor Peskin 
 Erica Major, Office of the Clerk of the Board 

 

 

Attachments : 

Planning Commission Resolution  

Planning Department Executive Summary  

 

http://www.sf-planning.org/info


 

Planning Commission 
Resolution No. 20916 

HEARING DATE: May 13, 2021 

Project Name:   Temporary Closure of Liquor Stores in Polk St NCD 
Case Number:   2021-002990PCA [Board File No. 210287] 
Initiated by:  Supervisor Peskin / Introduced March 16, 2021 
Staff Contact:   Audrey Merlone, Legislative Affairs 
  Audrey.merlone@sfgov.org, 628-652-7534 
Reviewed by:  Aaron Starr, Manager of Legislative Affairs 
  aaron.starr@sfgov.org, 628-6527533 
  
RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE TO 
PROVIDE THAT TEMPORARY CLOSURE OF LIQUOR STORES IN THE POLK STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT (NCD) AS A RESULT OF A MAJOR CAPITAL IMPROVEMENT PROJECT IS NOT AN 
ABANDONMENT OF SUCH USE, AND THAT RELOCATION OF SUCH USE TO ANOTHER LOCATION IN THE POLK 
STREET NCD DOES NOT REQUIRE A NEW CONDITIONAL USE PERMIT; ADOPTING FINDINGS, INCLUDING 
ENVIRONMENTAL FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY 
WITH THE GENERAL PLAN AND PLANNING CODE SECTION 101.1. 
 
 
WHEREAS, on March 16, 2021 Supervisor Peskin introduced a proposed Ordinance under Board of Supervisors 
(hereinafter “Board”) File Number 210287, which would amend the Planning Code to provide that temporary 
closure of liquor stores in the Polk Street Neighborhood Commercial District (NCD) as a result of a major capital 
improvement project is not an abandonment of such use, and that relocation of such use to another location in 
the Polk Street NCD does not require a new Conditional Use permit; 
 
WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing at a 
regularly scheduled meeting to consider the proposed Ordinance on May 13, 2021; and, 
 
WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental review 
under the California Environmental Quality Act Sections 15060(c) and 15378; and 
 
WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public hearing 
and has further considered written materials and oral testimony presented on behalf of Department staff and 
other interested parties; and 
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WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of records, at 49 
South Van Ness Avenue, Suite 1400, San Francisco; and 
 
WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 
 
WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience, and 
general welfare require the proposed amendment; and 
 
MOVED, that the Planning Commission hereby aapproves with modifications the proposed ordinance.  
 
Those modifications include the following: 
 

1. Create a new Temporary Use authorization for Legacy Businesses in Planning Code Sec. 205. 

i. The new Temporary Use permit would allow any Legacy Business (as defined in Admin. 
Code Sec. 2A.242(b)) that is displaced due to a Demolition and New Construction permit 
issued by DBI, or due to a force majeure on the site, to temporarily relocate for a period 
of up to 4 years to: 

1. Any other location if within the same zoning district, or; 

2. Any other location outside the zoning district where the use is Principally or 
Conditionally permitted. 

ii. The Temporary Use permit may be extended for additional one-year terms at the 
discretion of the Planning Director for up to 2 additional years, for a total not to exceed 6 
years.  

iii. All other permits required by other agencies would still be required (i.e. Health, Fire, etc).  

iv. If the original location is to be rebuilt, and  the plan is for the Legacy Business to return to 
said location, the Legacy Business would not  abandon their Use at the original location  
and therefore would not need to seek new zoning approvals or pay impact fees upon 
returning to the original location. 

2. If the Supervisor does not elect to create a new TUA, the Commission recommends the following 
modifications to the original Ordinance: 

i. Extend the time limit from 3 years to 4 years for both the abandonment provision and the 
temporary location use permit. 

ii. Clarify that the temporary Liquor Store location shall revert to its previous use upon 
termination of the temporary occupation of the Liquor Store.  

iii. Clarify the entitlement process to exempt Liquor Stores subject to this legislation from 
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Neighborhood Notification and Development Impact Fees for both their temporary 
location and their original location so long as all movement between the two locations 
occurs within the 3 (or 4) year time limit. 

iv. Replace the term “during construction of a development project” for the following 
language: “due to the issuance of a demolition and new construction permit, or due to a 
force majeure”. 

Findings 

Having reviewed the materials identified in the preamble above, and having heard all testimony and arguments, 
this Commission finds, concludes, and determines as follows: 
 
Policy 1.1 of the Commerce and Industry Element is to encourage development which provides substantial net 
benefits and minimizes undesirable consequences and discourage development which has substantial 
undesirable consequences that cannot be mitigated.  Policy 6.1 is to ensure and encourage the retention and 
provision of neighborhood-serving goods and services in the city's neighborhood commercial districts, while 
recognizing and encouraging diversity among the districts. The proposed Ordinance would conveniently allow a 
long-standing retail use to remain in the Polk Street NCD. This has net benefits to the neighborhood as the retail 
use is a source of fiscal and employment benefits.   
 
The proposed Ordinance, with the Commission’s first option for recommended modifications, would take these 
policies a step further by assisting businesses the City has previously determined provide substantial net benefits 
to the City. Legacy Businesses are especially important to the livelihood of San Francisco’s economic success and 
identity and should be supported whenever possible. In addition, with these recommendations adopted, the 
Ordinance would serve the first priority policy of the General Plan “that existing neighborhood-serving retail uses 
be preserved and enhanced and future opportunities for resident employment in and ownership of such businesses 
enhanced.”. The essential character of the City’s various districts should be maintained by encouraging and 
protecting uses such as the Legacy Businesses, which have been determined to be compatible in scale or type 
with the district in which they are to be located. Often, a district's character is defined by certain established 
businesses which have been serving the neighborhood residents and businesses for an extensive period. Loss of 
such businesses could undermine that district's distinctive character. 
 
In the City's FY 12-13 budget, responsibility for providing strategic direction, planning and oversight of early care 
and education programs was consolidated in the new agency, OECE
 
The proposed Ordinance will correct the Planning Code so that it is in line with the City’s current practices and 
adopted budget. 
 

General Plan Compliance 

The proposed Ordinance and the Commission’s recommended modifications are is consistent with the 
following Objectives and Policies of the General Plan: 
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COMMERCE AND INDUSTRY ELEMENT 
 
OBJECTIVE 1  
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE TOTAL CITY 
LIVING AND WORKING ENVIRONMENT. 
 
Policy 1.1  
Encourage development which provides substantial net benefits and minimizes undesirable consequences. 
Discourage development which has substantial undesirable consequences that cannot be mitigated. 
 
The proposed Ordinance would conveniently allow a long-standing retail use to remain in the Polk Street 
neighborhood. This has net benefits to the neighborhood as the retail use is a source of fiscal and employment 
benefits. 
 
OBJECTIVE 2 
MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL STRUCTURE FOR 
THE CITY. 
 
Policy 2.1  
Seek to retain existing commercial and industrial activity and to attract new such activity to the city. 
 
Policy 2.3  
Maintain a favorable social and cultural climate in the city in order to enhance its attractiveness as a firm 
location. 
 
The proposed amendments to the Planning Code help retain a long-standing retail use in the City’s Polk Street 
neighborhood by easing regulations on relocation in the Polk Street NCD. 
 
OBJECTIVE 3 
PROVIDE EXPANDED EMPLOYMENT OPPORTUNITIES FOR CITY RESIDENTS, PARTICULARLY THE 
UNEMPLOYED AND ECONOMICALLY DISADVANTAGED. 
 
Policy 3.1  
Promote the attraction, retention, and expansion of commercial and industrial firms which provide 
employment improvement opportunities for unskilled and semi-skilled workers 
 
The proposed Ordinance would conveniently allow a long-standing retail use to remain in the Polk Street NCD. 
This has net benefits to the neighborhood as the retail use is a source of fiscal and employment benefits.   
 
 OBJECTIVE 6 
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY ACCESSIBLE 
TO CITY RESIDENTS. 
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Policy 6.1 
Ensure and encourage the retention and provision of neighborhood-serving goods and services in the 
neighborhood commercial districts, while recognizing and encouraging diversity among the districts. 
 
The Planning Code amendments in the proposed Ordinance help to retain a retail use that provides 
neighborhood-serving goods to the Polk Street community. 
 

Planning Code Section 101 Findings 

The proposed amendments to the Planning Code are consistent with the eight Priority Policies set forth in 
Section 101.1(b) of the Planning Code in that: 
 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities 
for resident employment in and ownership of such businesses enhanced; 
 
The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will 
not have a negative effect on opportunities for resident employment in and ownership of 
neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to preserve 
the cultural and economic diversity of our neighborhoods; 
 
The proposed Ordinance would not have a negative effect on housing or neighborhood character. 

3. That the City’s supply of affordable housing be preserved and enhanced; 
 
The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood 
parking; 
 
The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors from 
displacement due to commercial office development, and that future opportunities for resident 
employment and ownership in these sectors be enhanced; 
 
The proposed Ordinance would not cause displacement of the industrial or service sectors due to office 
development, and future opportunities for resident employment or ownership in these sectors would 
not be impaired. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
earthquake; 
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The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and 
loss of life in an earthquake. 

7. That the landmarks and historic buildings be preserved; 
 
The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic 
buildings. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; 
 
The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their 
access to sunlight and vistas. 

Planning Code Section 302 Findings. 

The Planning Commission finds from the facts presented that the public necessity, convenience and general 
welfare require the proposed amendments to the Planning Code as set forth in Section 302. 
 
 
NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES WITH MODIFICATIONS the 
proposed Ordinance as described in this Resolution. 
 
I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on May 13, 2021. 
 
 
 
Jonas P. Ionin 
Commission Secretary 
 
 
 
AYES: Tanner, Chan, Diamond, Fung, Imperial, Moore, Koppel 
 
NOES:  None   
 
ABSENT: None  
 
ADOPTED: May 13, 2021 
 

J P I i

Jonas P Ionin
Digitally signed 
by Jonas P Ionin 
Date: 2021.05.14 
10:00:14 -07'00'



Executive Summary
Planning Code Text Amendment



Exhibit C





Figure 1  Map of Legacy Businesses via  www.legacybusinesses.org
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Temporary relocation of liquor stores in the Polk Street Neighborhood 
Commercial District to another location in the Polk Street Neighborhood 
Commercial District during construction of a development project due to the 
issuance of a demolition and new construction permit, or due to a force majeure on the 
site of said liquor stores shall not require a new Conditional Use Permit  . . .  

 



 

 

 

 

 

 

Legacy Businesses are long-standing neighborhood institutions that have contributed to the history and 
identity of their communities. They ensure the traditions, practices, and art forms that make up San 
Francisco’s identity are preserved and continue to flourish. They are an invaluable asset which strengthen 
the neighborhood commercial districts and beyond.  Any legislative effort that will assist Legacy Businesses 
to remain in the City should be supported.

 

 

The developer for the project hopes to break ground in July 2021 and complete the project 
in 20 months, however construction timelines can often face unforeseen hurdles that can 
cause completion deadlines to become delayed by months or even years. If the project 
faces delays, it could require The Jug Shop to seek a CUA to reestablish at its original 
location, and a CUA to continue operating at its temporary location. 

 



 

The Jug Shop previously filed a CUA to establish at 1648 Pacific Avenue. The current use of 
the building is vacant (previously a private event space). If the legislation passes, the Jug 
Shop will be able to establish the use with a building permit instead of a CUA. As currently 
written, the temporary location could retain its Liquor Store use without having to seek CU 
approval if the original Liquor Store vacates the location before the 3 (or 4) year time limit 
expires.

 

“Major capital improvement” project is not defined in the Planning, Administrative, or 
Building Code. It is therefore open to interpretation and abuse. The Department 
recommends replacing the term with “Demolition and new construction permit issued by 
DBI or due to a force majeure on the site” to be more specific and prevent abuse.


