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[Lease Amendment - Marilla Chocolate Company, Inc. - Terminal 3 Boarding Area F Gourmet 
Food and Gift Store Lease No. 10-0309 - Term Extension] 

Resolution approving Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet 

Food and Gift Store Lease No. 10-0309, between Marilla Chocolate Company, Inc., as 

tenant, and the City and County of San Francisco, acting by and through its Airport 

Commission, for an extension of the term to no later than June 30, 2023, with a 

condition that the Airport Director, at his sole and absolute discretion, may terminate 

earlier by providing six months’ advance written notice, with no change to the 

current Minimum Annual Guarantee, subject to adjustment in accordance with the 

terms and conditions of the Lease, effective upon approval by the Board of 

Supervisors. 

 

WHEREAS, On October 5, 2010, by Resolution No. 10-0309, the Airport Commission 

(Commission) awarded the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease 

No. 10-0309 (Lease) to Marilla Chocolate Company, Inc. (Tenant) for one facility located in 

Terminal 3 of the San Francisco International Airport (Airport); and  

WHEREAS, On March 5, 2019, by Resolution No. 19-0044, the Commission approved 

Amendment No. 1 to the Lease, extending the Lease term to December 31, 2019; and 

WHEREAS, On December 3, 2019, by Resolution No. 19-0306, the Commission 

approved Amendment No. 2 to the Lease, extending the Lease term to May 31, 2020; and 

WHEREAS, On October 6, 2020, by Resolution No. 20-0180, the Commission 

approved the COVID-19 Emergency Relief Program for Airport Concession Operators, which 

will be set forth in Amendment No. 3 to the Lease; and 

WHEREAS, On January 5, 2021, by Ordinance No. 5-21, the Board of Supervisors 

approved the COVID-19 Emergency Relief Program for Airport Concession Operations; and 
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WHEREAS, Staff has determined that, due to the COVID-19 pandemic and the 

resulting severe decline in enplanements and concession traffic, (i) commencing a new 

request for proposals process for this concession opportunity would not be prudent because 

there would not be sufficient interest to conduct a strong competitive process, and (ii) 

extending the existing Lease is in the best interest of the Airport in that such extension will 

maintain concession operations, preserve customer service and maintain revenue; and 

WHEREAS, On December 15, 2020, by Resolution No. 20-0251, the Commission 

approved Amendment No. 4 to the Lease to extend the term of the Lease to no later than 

June 30, 2023, with a condition that the Airport Director, at his sole and absolute discretion, 

may terminate earlier by providing six months’ advance written notice, with no change to the 

current Minimum Annual Guarantee, subject to adjustment in accordance with the terms and 

conditions of the Lease; now, therefore, be it 

RESOLVED, That this Board of Supervisors approves Amendment No. 4 to the 

Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309 with Marilla 

Chocolate Company, Inc., a copy of which is on file with the Clerk of the Board of 

Supervisors in File No. 210444; and, be it  

FURTHER RESOLVED, That within thirty (30) days of the amendment being fully 

executed by all parties, the Airport Commission shall provide the final amendment to the Clerk 

of the Board for inclusion into the official file. 
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Item 2 
File 21-0444 

Department: 
Airport 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the Fourth Amendment to the Lease Agreement
between the Airport and Marilla Chocolate Company, Inc. to extend the term from May 31,
2020 to no later than June 30, 2023.

Key Points 

• The original lease between Marilla Chocolate Company and the Airport for a food and gift
store concession in Terminal 3 was approved in December 2010. The initial lease term was
for seven years from the commencement of operations in approximately April 2011 to April
2018, at which time the lease went into month-to-month holdover status due to the
Airport’s planned Terminal 3 renovation between Gates F1 and F4 (T3 West Project). Under
the terms of the original lease, Marilla Chocolate Company paid percentage rent but not
Minimum Annual Guarantee (MAG) rent during the holdover period. Because of delays in
implementing the T3 West Project, the Airport approved the First and Second Amendments
to extend the lease term to May 2020, in which Marilla Chocolate Company continued to
pay percentage but not MAG rent; and due to the decline in Airport enplanements because
of the COVID-19 pandemic, the Airport approved the Third Amendment to include the
COVID-19 Emergency Rent Relief Program for Airport Concession Tenants.

• Because the Airport plans to implement a new concessions program to replace existing
stores and restaurants in the area (including Marilla Chocolate Company) as part of the T3
West Project, the Airport has chosen to extend the existing lease with Marilla Chocolate
Company rather than issuing a Request for Proposals (RFP) for a new lease. Under the
proposed Fourth Amendment, Marilla Chocolate Company would continue to pay
percentage but not MAG rent.

Fiscal Impact 

• On April 30, 2018 the Airport terminated Marilla Chocolate Company’s Minimum Annual
Guarantee (MAG) rent of $121,031 per year due to Terminal 3 construction. Since then,
Marilla Chocolate Company has paid percentage rent to the Airport. In calendar year 2019,
the last full year before the COVID-19 pandemic, Marilla Chocolate paid the Airport
$101,356.1 in percentage rent. According to estimates provided by Ms. Nashir, based on
projected enplanements in 2021 through 2023, total percentage rent to be paid by Marilla
Chocolate Company over the extended term is $103,000.

Recommendation 

• Approve the proposed resolution.
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MANDATE STATEMENT 

City Charter Section 9.118(c) states that any lease of real property for ten or more years, including 
options to renew, and having anticipated revenues to the City of $1,000,000, or the modification, 
amendment or termination of these leases is subject to Board of Supervisors approval.  

BACKGROUND 

On December 17, 2010, following a competitive selection process, the Airport Commission 
(Airport) awarded Marilla Chocolate Company, Inc. the “Terminal 3, Boarding Area F Food and 
Gifts Store” Lease, for an initial term of seven years and Minimum Annual Guarantee (MAG) of 
$101,440 for the first year or tiered percentage rent, whichever is greater. The Lease did not 
provide an option to extend. The Lease expired on April 30, 2018, and was on a month-to-month 
holdover tenancy, paying percentage rent according to the Lease.  

 Because the Airport plans to renovate Terminal 3, between Gates F1 and F4 (T3 West Project), 
including a new concessions program to replace existing stores and restaurants in the area 
(including Marilla Chocolate Company), the Airport has chosen to extend the existing lease with 
Marilla Chocolate Company rather than issuing a Request for Proposals (RFP) for a new lease. The 
Airport is still determining the best use of space in consideration for the planned redevelopment, 
and in the interim, to preserve customer service and maintain revenue, the Airport has 
negotiated lease amendments with affected concession tenants. The T3 West Project was 
anticipated to begin in 2020 but continues to be postponed due to the COVID-19 pandemic.  

To date, there have been three Amendments to Airport Lease No. 10-0309 with Marilla Chocolate 
Company, none of which have met the threshold for Board of Supervisor’s review under City 
Charter Section 9.118: 

• On March 5, 2019, the Airport approved Amendment No. 1 which extended the lease 
term to December 31, 2019. 

• On December 3, 2019, the Airport approved Amendment No. 2 which extended the lease 
term to May 31, 2020. 

• On October 6, 2020, the Airport adopted via Amendment No. 3 the COVID-19 Emergency 
Rent Relief Program for Airport Concession Tenants.  

According to Ms. Cheryl Nashir, Airport Director of Revenue Development and Management, the 
Airport has not required Marilla Chocolate Company to pay the MAG since expiration of the 
original lease in April 2018 because the lease initially went into a twelve-month holdover period 
during which the existing lease specified percentage rent only is to be paid. After the twelve- 
month holdover, and during each of the two successive lease term extensions, Airport Staff left 
the holdover rent structure in place of the percentage rent only.  

According to Ms. Nashir, between May 2020 and May 2021, Marilla Chocolate Company has only 
opened the concession, California Lifestyle, for a four-week period, but sales were not sufficient 
to continue operations, and the concession has been closed since late December 2020. Marilla 
Chocolate Company paid percentage rent for the four weeks of operation.  
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On December 15, 2020, the Airport approved by resolution Amendment No. 4 to the Lease with 
Marilla Chocolate Company, which was submitted to the Board of Supervisors for approval on 
May 5, 2021. Marilla Chocolate Company, Inc. was a wholesale company founded in 1985 and 
was located in San Francisco. It’s business now consists strictly in ownership in concessions at the 
Airport. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the Fourth Amendment to the Lease Agreement 
between the Airport and Marilla Chocolate Company, Inc. to extend the term from May 31, 2020 
to no later than June 30, 2023. According to the proposed resolution, the current MAG would not 
change, subject to adjustments in accordance with the terms of the Lease. However, as noted 
above, the prior amendments to Lease, enacted since the expiration of the original Lease in April 
2018, have not required payment of the MAG. 

The Amendment provides that the Airport Director may terminate the lease earlier that June 30, 
2023 by providing six months’ advance written notice, primarily to allow for flexibility around the 
timeline of the T3 West Project. Below is a summary of the original and proposed lease 
provisions: 

Exhibit 1. Summary of Original and Proposed Fourth Amendment Lease 10-0309 Provisions 

 Original Lease Fourth Amendment to Lease 

Total Term  
Seven Years: May 1, 2011- April 
30, 2018 

Twelve Years: May 1, 2011 - 
June 30, 2023 

Options to Extend  None None  

Premises  
455 square feet of space in 
Terminal 3 Boarding Area F 

455 square feet of space in 
Terminal 3 Boarding Area F 

Minimum Annual 
Guarantee (MAG) 

$223 per square foot- $101,440 
per year 

Suspended since April 30, 2018 

MAG Adjustment  
Adjusted annually based on the 
Consumer Price Index (CPI) 
 

Suspended 

Revenue Percentage 
Rent  

12 percent of revenues up to 
and including $500,000 

12 percent of revenues up to 
and including $500,000 

 
Plus 14 percent of revenues 
between $500,000.01 up to and 
including $1,000,000 

Plus 14 percent of revenues 
between $500,000.01 up to and 
including $1,000,000 

 Plus 16 percent of revenues over 
$1,000,000 

Plus 16 percent of revenues over 
$1,000,000 

Annual Promotional Fee 
$1.00 per square foot- $455 per 
year 

$1.00 per square foot- $455 per 
year 

Deposit Amount 50 percent of the current MAG $60,516 

Minimum Initial 
Investment 

$350 per square foot - $159,250 N/A 

Source: SFO-MRG Lease Agreement and Amendment No. 4  
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Airport staff will not be conducting a new Request for Proposals for this lease agreement because 
due to the COVID-19 pandemic, there is deemed to be insufficient interest to conduct a strong 
competitive process.  

FISCAL IMPACT 

On April 30, 2018 the Airport terminated Marilla Chocolate Company’s Minimum Annual 
Guarantee (MAG) rent of $121,031 per year due to Terminal 3 construction. Since then, Marilla 
Chocolate Company has paid percentage rent to the Airport. In calendar year 2019, the last full 
year before the COVID-19 pandemic, Marilla Chocolate paid the Airport $101,356.1 in percentage 
rent. According to estimates provided by Ms. Nashir, based on projected enplanements in 2021 
through 2023, total percentage rent to be paid by Marilla Chocolate Company over the extended 
term is $103,000. 

RECOMMENDATION 

Approve the proposed resolution. 



AMENDMENT NO. 4 TO 
TERMINAL 3 BOARDING AREA F GOURMET FOOD AND GIFT STORE 

LEASE NO. 10-0309 
AT SAN FRANCISCO INTERNATIONAL AIRPORT 

THIS AMENDMENT NO. 4 TO TERMINAL 3 BOARDING AREA F GOURMET FOOD 
AND GIFT STORE LEASE NO. 10-0309 AT THE SAN FRANCISCO INTERNATIONAL 
AIRPORT ("Amendment"), dated as of ("Effective Date"), is entered by 
and between the CITY AND COUNTY OF SAN FRANCISCO, acting by and through its 
AIRPORT COMMISSION ("City"), as landlord, and MARILLA CHOCOLATE COMPANY, 
INC. ("Tenant"), as tenant. 

RECITALS 

A. On October 5, 2010, the Airport Commission awarded Lease No. 10-0309 (the 
"Lease") to Tenant for the operation of a specialty store located at the San Francisco 
International Airport ("Airport") in Terminal 3, Boarding Area F, post-security ("Premises") 
for a term that initially expired April 30, 2018, but was previously extended to December 31, 
2019 pursuant to Amendment No. 1 to the Lease, and to May 31, 2020 pursuant to Amendment 
No. 2 to the Lease. In order to preserve customer service and maintain revenue until a 
determination is made as to the best use of the space in consideration of the project schedule for 
the Terminal 3 West redevelopment, which is currently suspended, the Lease is currently 
operating on a month-to-month holdover basis. 

B. On October 6, 2020, by Resolution No. 20-0180, the Commission adopted the 
COVID-19 Emergency Rent Relief Program for Airport Concessions Tenants, which will be 
memorialized in Amendment No. 3 to the Lease. 

C. Due to the COVID-19 pandemic, the Airport is delaying all leasing efforts and 
new tenant construction. In order to continue preserving customer service and maintaining 
revenue in the T3 West area of the Airport, City and Tenant have agreed to further extend the 
Term of the Lease to June 30, 2023, subject to a six-month termination option in favor of 
Airport. 

D. All capitalized terms not otherwise defined herein shall have the same meaning 
given to them in the Lease. 

NOW, THEREFORE, in consideration of the foregoing and for valuable consideration the 
sufficiency of which is hereby acknowledged, City and Tenant hereby agree to amend the Lease 
as follows: 

AGREEMENT 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309 



2. Term. The Term of the Lease is extended to June 30, 2023 (the "Extended Expiration 
Date"). Notwithstanding the foregoing, City, acting through the Airport Director in his sole and 
absolute discretion, shall have the right to terminate the Lease at any time prior to the Extended 
Expiration Date, by providing six months' advance written notice to Tenant. 

3. Base Rent. From and after the Effective Date and through the extended Expiration Date, 
the Base Rent shall remain the same as during the holdover period in effect prior to the Effective 
Date, as follows: 12% of gross revenues up to $500,000.00, plus 14% of gross revenues from 
$500,000.01 to $1,000,000.00, plus 16% of gross revenues achieved over $1,000,000.00. 

4. Additional City and Other Governmental Provisions. The following provisions are 
hereby incorporated as new sections of the Article 19 of the Lease: 

"19.26 Vending Machines; Nutritional Standards and Calorie Labeling 
Requirements. Tenant may not install or permit any vending machine on the 
Premises without the prior written consent of the Airport Director. Any permitted 
vending machine will comply with the food and beverage nutritional standards 
and calorie labeling requirements set forth in San Francisco Administrative Code 
Section 4.9-1(c), as may be amended from time to time (the "Nutritional 
Standards Requirements"). Tenant will incorporate the Nutritional Standards 
Requirements into any contract for the installation of a vending machine on the 
Premises or for the supply of food and beverages to that vending machine. 
Failure to comply with the Nutritional Standards Requirements or to otherwise 
comply with this provision will be a material breach of this Lease. Without 
limiting City's other rights and remedies under this Lease, City will have the right 
to require the immediate removal of any vending machine on the Premises that is 
not permitted or that violates the Nutritional Standards Requirements. 

19.27 Consideration of Salary History. Tenant shall comply with 
Administrative Code Chapter 12K ("Chapter 12K"), the Consideration of Salary 
History Ordinance or "Pay Parity Act." Tenant is prohibited from considering 
current or past salary of an applicant in determining whether to hire the applicant 
or what salary to offer the applicant to the extent that such applicant is applying 
for employment to be performed on this Lease or in furtherance of this Lease, and 
whose application, in whole or part, will be solicited, received, processed or 
considered, whether or not through an interview, in the City or on City property. 
The ordinance also prohibits employers from (1) asking such applicants about 
their current or past salary or (2) disclosing a current or former employee's salary 
history without that employee's authorization unless the salary history is publicly 
available. Tenant is subject to the enforcement and penalty provisions in Chapter 
12K. Information about and the text of Chapter 12K is available on the web at 
https://sfgov.org/olse/consideration-salary-history. Tenant is required to comply 
with all of the applicable provisions of Chapter 12K, irrespective of the listing of 
obligations in this Section. Tenant shall include this obligation in all subleases, 
licenses, sublicenses and any other contracts for work to be performed in the 
Premises entered into by Tenant. 
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19.28 Local Hire. Any undefined, initially-capitalized term used in this 
Section shall have the meaning given to such term in San Francisco 
Administrative Code Section 23.62 (the "Local Hiring Requirements"). All 
Alterations under the Lease are subject to the Local Hiring Requirements unless 
the cost for such work is (a) estimated to be less than $750,000 per building 
permit or (b) meets any of the other exemptions in the Local Hiring 
Requirements. Tenant agrees that it shall comply with the Local Hiring 
Requirements to the extent applicable. Before starting any Alteration, Tenant 
shall contact City's Office of Economic Workforce and Development ("OEWD") 
to verify if the Local Hiring Requirements apply to the work (i.e., whether the 
work is a "Covered Project"). Tenant shall include, and shall require its 
subtenants to include, a requirement to comply with the Local Hiring 
Requirements in any contract for a Covered Project with specific reference to San 
Francisco Administrative Code Section 23.62. Tenant shall cooperate, and 
require its subtenants to cooperate, with City in any action or proceeding against a 
contractor or subcontractor that fails to comply with the Local Hiring 
Requirements when required. A contractor's or subcontractor's failure to comply 
with this Section will enable City to seek the remedies specified in San Francisco 
Administrative Code Section 23.62 against the breaching party. 

19.29 Resource-Efficient City Buildings. Tenant acknowledges that City has 
enacted Chapter 7 of the San Francisco Environment Code relating to green 
building requirements. Tenant hereby agrees that it shall comply with all 
applicable provisions of Chapter 7, including but not limited to those relating to 
Leadership in Energy and Environmental Design (LEED) certification. 

19.30 All Gender Toilet Facilities. If applicable, Tenant will comply with San 
Francisco Administrative Code Section 4.1-3 requiring at least one all-gender 
toilet facility on each floor of the Premises in any building where extensive 
renovations are made by Tenant. An "all-gender toilet facility" means a toilet that 
is not restricted to use by persons of a specific sex or gender identity by means of 
signage, design, or the installation of fixtures, and "extensive renovations" means 
any renovation where the construction cost exceeds fifty percent (50%) of the cost 
of providing the toilet facilities required by Administrative Code Section 4.1-3. If 
Tenant has any question about applicability or compliance, Tenant should contact 
Building Inspection and Code Enforcement (BICE) for guidance. 

19.31 Federal Fair Labor Standards Act. The Lease incorporates by reference 
the provisions of 29 USC §201, the Federal Fair Labor Standards Act (FLSA), 
with the same force and effect as if given in full text. The FLSA sets minimum 
wage, overtime pay, recordkeeping, and child labor standards for full and part 
time workers. Tenant has full responsibility to monitor compliance to the 
referenced statute or regulation for its employees in the Premises. Tenant must 
address any claims or disputes that arise from this requirement directly with the 
U.S. Department of Labor — Wage and Hour Division. 
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19.32 OSHA. The Lease incorporates by reference the requirements of 29 CFR §1910 
with the same force and effect as if given in full text. Tenant retains full responsibility to 
monitor its compliance and their contractor's and subcontractor's compliance with the 
applicable requirements of the Occupational Safety and Health Act of 1970 (29 CFR 
§1910). Tenant must address any claims or disputes that pertain to a referenced 
requirement directly with the U.S. Department of Labor — Occupational Safety and 
Health Administration." 

5. Entire Agreement.  This Amendment contains all of the representations and the entire 
agreement between the parties with respect to the subject matter of this agreement. Any prior 
correspondence, memoranda, agreements, warranties, or written or oral representations relating 
to the subject matter of the Amendment are superseded in their entirety by this Amendment. No 
prior drafts of this Amendment or changes between those drafts and the executed version of this 
Amendment shall be introduced as evidence in any litigation or other dispute resolution 
proceeding by any party or other person, and no court or other body should consider such drafts 
in interpreting this Amendment. 

6. Miscellaneous.  This Amendment shall bind, and shall inure to the benefit of, the 
successors and assigns of the parties hereto. This Amendment is made for the purpose of setting 
forth certain rights and obligations of Tenant and City, and no other person shall have any rights 
hereunder or by reason hereof as a third-party beneficiary of otherwise. Each party hereto shall 
execute, acknowledge and deliver to each other party all documents, and shall take all actions, 
reasonably requested by such other party from time to time to confirm or effect the matters set 
forth herein, or otherwise to carry out the purposes of this Amendment. This Amendment may be 
executed in counterparts with the same force and effect as if the parties had executed one 
instrument, and each such counterpart shall constitute an original hereof. No provision of this 
Amendment that is held to be inoperative, unenforceable or invalid shall affect the remaining 
provisions, and to this end all provisions hereof are hereby declared to be severable. Time is of 
the essence of this Amendment. This Amendment shall be governed by the laws of the State of 
California. Neither this Amendment nor any of the terms hereof may be amended or modified 
except by a written instrument signed by all the parties hereto. 

7. Full Force and Effect.  Except as specifically amended herein, the terms and conditions 
of the Lease shall remain in full force and effect. 

/// 

/// 
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By: 

Name: Rilla Ginsberg 
Title: President 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date. 

TENANT:  Manilla Chocolate Company, Inc. 
a California corporation 

CITY: CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, 
acting by and through its Airport Commission 

Ivar C. Satero 
Airport Director 

AUTHORIZED BY AIRPORT 
COMMISSION 

Resolution: 20-0251  
Adopted: December 15, 2020 

Attest: 
Secretary 
Airport Commission 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, 
City Attorney 

By:	  
Deputy City Attorney 

X:\TENANTS\Marilla\Agreements\CaI Lifestyle L10-0309 Amend 4- final.docx 
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San Francisco International Airport 

TO: 

MEMORANDUM 

December 15, 2020 

AIRPORT COMMISSION 
Hon. Larry Mazzola, President 
Hon. Eleanor Johns, Vice President 
Hon. Richard J. Guggenhime 
Hon. Everett A. Hewlett, Jr. 
Hon. Malcolm Yeung 

FROM: Airport Director 

20- 0248 
,1tfq) v&tt 

20- 0253 

DEC 15 2020 

SUBJECT: Approval of Lease Amendments to Extend the Terms of One Business Service 
Lease and Five Retail Leases Negatively Impacted by the COVID-1 9 Pandemic 

DIRECTOR'S RECOMMENDATION: APPROVE AMENDMENTS TO THE FOLLOWING 
SIX LEASES NEGATIVELY IMPACTED BY THE PANDEMIC AND NEARING 
EXPIRATION, EXTENDING THE TERMS THROUGH JUNE 30, 2023 OR EARLIER WITH 
SIX MONTHS' ADVANCE NOTICE, AND DIRECT THE COMMISSION SECRETARY TO 
FORWARD THE LEASE AMENDMENTS TO THE BOARD OF SUPERVISORS FOR 
APPROVAL: (1) AIRPORT AMENITIES AND BUSINESS SERVICES LEASE NO. 13-0202 
WITH AIRPORT TRAVEL AGENCY, INC. (AIRPORT TRAVEL AGENCY); (2) BOARDING 
AREA F SPECIAL TY STORE LEASE NO. 12-0086 WITH STELLAR PARTNERS, INC. 
(GREETINGS FROM SAN FRANCISCO); (3) BOARDING AREA E NEWS ST AND, A 
SMALL BUSINESS ENTERPRISE SET-ASIDE, LEASE NO. 13-0136 WITH SKYLINE 
CONCESSIONS, INC. (SKYLINE NEWS & GIFT); (4)TERMINAL 3 BOARDING AREA F 
GOURMET FOOD AND GIFT STORE LEASE NO. 10-0309 WITH MARILLA CHOCOLATE 
COMPANY, INC. (CALIFORNIA LIFESTYLE); (5) TERMINAL 2 NEWSSTANDS, COFFEE 
AND SPECIALTY STORES LEASE NO. 10-0232 WITH WORLD DUTY FREE GROUP 
NORTH AMERICA, LLP (STARBUCKS, M. FREDRIC, KIEHL'S, SUNSET NEWS, AND SF 
NEWS EXPRESS), AND (6) INTERNATIONAL TERMINAL MUSEUM/ GALLERY STORE 
LEASE NO. 10-0287 WITH SAN FRANCISCO MUSEUM OF MODERN ART (SFMOMA). 

Executive Summary 

One business service lease and five retail leases at the Airport are nearing the expiration of their 
terms, ranging from December 31, 2020 to May 31, 2021. Due to the COVID-19 pandemic and 
the severe down tum in enplanements and concession sales, Staff has determined that it would not 
be prudent to initiate competitive processes for replacing these tenants at thjs time, and 
recommends extending the terms of the six leases through .June 30, 2023 with the condition that 
the Airport Director, at his sole and absolute discretion, may terminate earlier by providing six 
months' advance written notice to the tenants. Each tenant for which a lease extension is sought 

THIS PRINT COVERS CALENDAR ITEM NO. - --
AIRPORT COMMI SSION CITY ANO COUNTY OF SAN FRANCISCO 

LONDON N. BREED 

MAYOR 
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Members, Airport Commission -2- December 15, 2020 

hereunder is also participating it the Covid-19 Emergency Rent Relief Program. That program, 
which is still in the Board of Supervisors' approval process, included rent and fee waivers and a 
requirement to expend a certain amount of the relief on payroll expense before August 31, 2021. 
The Covid-19 Emergency Rent Relief Program did not include lease extensions. 

Background 

Due to the severe disruption to the global aviation industry caused by the COVID-19 pandemic, 
Airport staff has determined it would not be prudent to begin Request for Proposals processes for 
the following six leases (collectively, the Leases) that are nearing their expiration dates: 

(1) 

(2) 

Airport Amenities and Business Services Lease No. 13-0202 (Airport Travel Agency) 

On September 17, 2013, by Resolution No. 13-0202, the Commission awarded the Airport 
Amenities and Business Services Lease to Airport Travel Agency, Inc. for a term of seven 
years. On October 6, 2020, by Resolution No. 20-0180, the Commission adopted the 
COVID-19 Emergency Rent Relief Program for Airport Concession Tenants, which will 
be memorialized in Amendment No. 1 to the Lease. The Lease expires on 
December 31, 2020. 

Boarding Area F Specialty Store Lease No. 12-0086 (Greetings from San Francisco) 

On April 17, 2012, by Resolution No. 12-0086, the Commission awarded the Boarding 
Area F Specialty Store Lease to Avila Retail Development and Management, LLC (Avila) 
for a term of seven years, which expired on December 31, 2019. On August 7, 2018, by 
Resolution No. 18-0257, the Commission approved assignment of the Lease from Avila to 
Stellar Partners, Inc. (Stellar). On October 6, 2020, by Resolution No. 20-0180, the 
Commission adopted the COVID-19 Emergency Rent Relief Program for Airport 
Concession Tenants, which will be memorialized in Amendment No. 1 to the Lease. 
Stellar is currently operating under a month-to-month holdover tenancy. 

(3) Boarding Area E Newsstand, A Small Business Enterprise Set-Aside, Lease No. 13-0136 
(Skyline News & Gift) 

(4) 

On June 11, 2013, by Resolution No. 13-0136, the Commission awarded the Boarding 
Area E Newsstand Lease, A Small Business Enterprise Set-Aside, to Skyline Concessions, 
Inc. (Skyline) for a term of seven years. On O~tober 6, 2020, by Resolution No. 20-0180, 
the Commission adopted the COVID-19 Emergency Rent Relief Program for Airport 
Concession Tenants, which will be memorialized in Amendment No. 1 to the Lease. The 
Lease expires on January 27, 2021. 

Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309 (California 
Lifestyle) 

On October 5, 2010, by Resolution No. 10-0309, the Commission awarded the Terminal 3 
Boarding Area F Gourmet Food and Gift Store Lease to Marilla Chocolate Company, Inc. 
(Marilla) for a term of seven years, which expired on April 30, 2018. Marilla then operated 
under a month-to-month holdover tenancy. On March 5, 2019, by Resolution No. 19-0044, 
the Commission approved Amendment No. 1 extending the term to December 31, 2019. 
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(5) 

On December 3, 2019, by Resolution No. 19-0306, the Commission approved Amendment 
No. 2 to the Lease extending the term to May 31, 2020. Amendment Nos. 1 and 2 were 
issued due to the Terminal 3 West construction project, which impacted California 
Lifestyle. On October 6, 2020, by Resolution No. 20-0180, the Commission adopted the 
COVID-19 Emergency Rent Relief Program for Airport Concession Tenants, which will 
be memorialized in Amendment No. 3 to the Lease. 

Due to public health orders, Marilla was required to be closed for the last 7 5 days of the 
Lease. The Airport is currently allowing Marilla to operate those final 75 days for an 
adjusted expiration date of January 31, 2021, notwithstanding Amendment No. 3 
contemplated hereunder. 

Terminal 2 Newsstands, Coffee and Specialty Stores Lease No. 10-0232 (Starbucks, 
M. Fredric, Kiehl's, Sunset News, and SF News Express) 

On July 6, 2010, by Resolution No. 10-0232, the Commission awarded the Terminal 2 
Newsstands, Coffee and Specialty Stores Lease to Host International Inc. (Host) for a term 
often years. On December 6, 2011, by Resolution No. 11-0296, the Commission approved 
Amendment No. 1 to the Lease, which modified the definition of Lease Year under Lease 
Section 4. On November 20, 2012, by Resolution No. 12-0263A, the Commission 
approved assignment of the Lease from Host to World Duty Free Group North America, 
LLP (WDFG). On October 6, 2020, by Resolution No. 20-0180, the Commission adopted 
the COVID-19 Emergency Rent Relief Program for Airport Concession Tenants, which 
will be memorialized in Amendment No. 2 to the Lease. The Lease expires on 
April 30, 2021. 

(6) International Terminal Museum/Gallery Store Lease No. 10-0287 (SFMOMA) 

On September 7, 2010, by Resolution No. 10-0287, the Commission awarded the 
International Terminal Museum/Gallery Store Lease to San Francisco Museum of Modern 
Art (SFMOMA) for a term often years. On October 6, 2020, by Resolution No. 20-0180, 
the Commission adopted the COVID-19 Emergency Rent Relief Program for Airport 
Concession Tenants, which will be memorialized in Amendment No. 1 to the Lease. The 
Lease expires on May 31, 2021. 

Proposal 

To avoid losing concession tenants during the pandemic-caused downturn, preserve customer 
service, and maintain revenue, Staff proposes extending the terms of the Leases, for a new 
expiration date of June 30, 2023, with the condition that the Airport Director, at his sole and 
absolute discretion, may terminate the term earlier by providing six months' advance written 
notice. Retaining this right to an earlier termination date builds in flexibility should airline traffic 
recover quicker than forecasted and the prospects for one or more strong competitive processes 
improves. 
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Recommendation 

I recommend the Commission adopt the accompanying resolutions approving the amendments 
to the one business service lease and five retail leases, extending the terms to June 30, 2023 
with a condition that the Airport Director may terminate earlier by providing six months' 
advance written notice. I further recommend the Commission Secretary forward these lease 
amendments to the Board of Supervisors for approval pursuant to Section 9 .118 of the Charter 
of the City and County of San Francisco. 

Prepared by: Kevin Bumen 
Chief Commercial Officer 

Attachments 
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AMENDMENT NO. 1 TO 
TERMINAL 3 BOARDING AREA F GOURMET FOOD AND GIFT STORE 

LEASE NO. 10-0309 
AT SAN FRANCISCO INTERNATIONAL AIRPORT 

THIS AMENDMENT NO. 1 TO TERMINAL 3 BOARDING AREA F GOURMET FOOD 
AND GIFT STORE LEASE NO. 10-0309 AT J B.E..S1filgRANCISCO INTERNATIONAL 
AIRPORT ("Amendment"), dated as of MAK 1 j ("Effective Date"), is entered by 
and between the CITY AND COUNTY OF SAN FRANCISCO, acting by and through its 
AIRPORT COMMISSION ("City"), as landlord, and MARILLA CHOCOLATE COMPANY, 
INC. ("Tenant"), as tenant. 

RECITALS 

A City and Tenant entered into Lease No. 10-0309, dated December 17, 2010, for 
that certain specialty store located at the San Francisco International Airport ("Airport") in 
Terminal 3, Boarding Area F, post-security ("Premises"). The Airport Commission awarded the 
Lease by Resolution No. 10-0309. The Lease expired on April 30, 2018, and Tenant has been 
operating on a month-to-month holdover tenancy. During the holdover period, Tenant has been 
paying the Percentage Rent pursuant to the Lease. 

B. To preserve customer service and maintain revenue until a determination is made 
as to the best use of space in consideration of the project schedule for the Terminal 3 
Redevelopment, City and Tenant have agreed to extend the Term of the Lease as set forth below. 

C. All capitalized terms not otherwise defined herein shall have the same meaning 
given to them in the Lease. 

NOW, THEREFORE, in consideration of the foregoing and for valuable consideration the 
sufficiency of which is hereby acknowledged, City and Tenant hereby agree to amend the Lease 
as follows: · 

AGREEMENT 

1. Recitals . The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

2. Term. The Expiration Date of the Lease is extended to December 31, 2019. City may 
terminate the Lease earlier, at its sole and absolute discretion by providing 60 days' advance 
written notice to Tenant. 

3. Base Rent. From and after the Effective Date and through the extended Expiration Date, 
the Base Rent shall remain the same as during the holdover period in effect prior to the Effective 
Date, as follows: 12% of gross revenues up to $500,000.00, plus 14% of gross revenues from 
$500,000.01 to $1,000,000.00, plus 16% of gross revenues achieved over $1,000,000.00. 
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4. Entire Agreement. This Amendment contains all of the representations and the entire 
agreement between the parties with respect to the subject matter of this agreement. Any prior 
correspondence, memoranda, agreements, warranties, or written or oral representations relating 
to the subject matter of the Amendment are superseded in their entirety by this Amendment. No 
·prior drafts of this Amendment or changes between those drafts and the executed version of this 
Amendment shall be introduced as evidence in any litigation or other dispute resolution 
proceeding by any party or other person, and no court or other body should consider such drafts 
in interpreting this Amendment. 

5. Miscellaneous. This Amendment shall bind, and shall inure to the benefit of, the 
successors and assigns of the parties hereto. This Amendment is made for the purpose of setting 
forth certain rights and obligations of Tenant and City, and no other person shall have any rights 
hereunder or by reason hereof as a third party beneficiary of otherwise. Each party hereto shall 
execute, acknowledge and deliver to each other party all documents, and shall take all actions, 
reasonably requested by such other party from time to time to confirm or effect the matters set 
forth herein, or otherwise to carry out the purposes of this Amendment. This Amendment may 
be executed in counterparts with the same force and effect as if the parties had executed one 
instrument, and each such counterpart shall constitute an original hereof. No provision of this 
Amendment that is held to be inoperative, unenforceable or invalid shall affect the remaining 
provisions, and to this end all provisions hereof are hereby declared to be severable. Time is of 
the essence of this Amendment. This Amendment" shall be governed by the laws of the State of 
California. Neither this Amendment nor any of the terms hereof may be amended or modified 
except by a written instrument signed by all the parties hereto. 

6. Full Force and Effect. Except as specifically amended herein, the terms and conditions 
of the Lease shall remain in full force and effect. 

Ill 

Ill 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date. 

AUTHORJZED BY AIRPORT 
COMMISSION 

Resolution: 19-0044 

TENANT: Marilla Chocolate Company, Inc. 
a California corporation 

BJ"-/ ~~~..-=--~~~------3-..------+-­
I / 

Naµie: Rilla Ginsberg 
Y itle: President 

CITY: CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, 
acting by and gh its Airport Commission 

~~~~~---,,--,,--,--~-

Adopted: March 5, 2019 

Attest: /V ~~------
~ 

Airport Commission 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, 
City Attorney 

By: ~ 
Deputy Cit)TAttomey 

X:\TENANTS\Marilla\Agreements\Working Docs\L I0-0309 Amendment I FINAL.docx 
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AMENDMENT NO. 1 TO 
TERMINAL 3 BOARDINi; AREA F GOURMET FOOD AND GIFT STORE 

~ LEASE NO. 10-0309 
AT SAN FRANCISCO INTERNATIONAL AIRPORT 

THIS AMENDMENT NO. 1 TO TERMINAL 3 BOARDING AREA F GOURMET FOOD 
AND GIFT STORE LEASE NO. 10-0309 AT THE S..AN f]MNCISCO INTERNATIONAL 
AIRPORT ("Amendment"), dated as of MAR 1 j Z019 ("Effective Date"), is entered by 
and between the CITY AND COUNTY OF SAN FRANCISCO, acting by and through its 
AIRPORT COMMISSION ("City"), as landlord, and MARILLA CHOCOLATE COMPANY, 
INC. ("Tenant"), as tenant. 

RECITALS 

A. City and Tenant entered into Lease No. 10-0309, dated December 17, 2010, for 
that certain specialty store located at the San Francisco International Airport ("Airport") in 
Terminal 3, Boarding Area F, post-security ("Premises"). The Airport Commission awarded the 
Lease by Resolution No. 10-0309. The Lease expired on April 30, 2018, and Tenant has been 
operating on a month-to-month holdover tenancy. During the holdover period, Tenant has been 
paying the Percentage Rent pursuant to the Lease. 

B. To preserve customer service and maintain revenue until a determination is made 
as to the best use of space in consideration of the project schedule for the Terminal 3 
Redevelopment, City and Tenant have agreed to extend the Term of the Lease as set forth below. 

C. All capitalized terms not otherwise defined herein shall have the same meaning 
given to them in the Lease. 

NOW, THEREFORE, in consideration of the foregoing and for valuable consideration the 
sufficiency of which is hereby acknowledged, City and Tenant hereby agree to amend the Lease 
as follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

2. Term. The Expiration Date of the Lease is extended to December 31 , 2019 . City may 
terminate the Lease earlier, at its sole and absolute discretion by providing 60 days ' advance 
written notice to Tenant. 

3. Base Rent. From and after the Effective Date and through the extended Expiration Date, 
the Base Rent shall remain the same as during the holdover period in effect prior to the Effective 
Date, as follows: 12% of gross revenues up to $500,000.00, plus 14% of gross revenues from 
$500,000.01 to $1 ,000,000.00, plus 16% of gross revenues achieved over $1 ,000,000.00. 
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4. Entire Agreement. This Amendment contains all of the representations and the entire 
agreement between the parties with respect to the subject matter ofthls agreement. Any prior 
correspondence, memoranda, agreements, warranties, or written or oral representations relating 
to the subject matter of the Amendment are superseded in their entirety by this Amendment. No 
prior drafts of this Amendment or changes between those drafts and the executed version of this 
Amendment shall be introduced as evidence in any litigation or other dispute resolution 
proceeding by any party or other person, and no court or other body should consider such drafts 
in interpreting this Amendment. 

5. Miscellaneous. This Amendment shall bind, and shall inure to the benefit of, the 
successors and assigns of the parties hereto. This Amendment is made for the purpose of setting 
forth certain rights and obligations of Tenant and City, and no other person shall have any rights 
hereunder or by reason hereof as a third party beneficiary of otherwise. Each party hereto shall 
execute, acknowledge and deliver to each other party all documents, and shall take all actions, 
reasonably requested by such other party from time to time to confirm or effect the matters set 
forth herein, or otherwise to carry out the purposes of this Amendment. This Amendment may 
be executed in counterparts with the same force and effect as if the parties had executed one 
instrument, and each such counterpart shall constitute an original hereof. No provision of this 
Amendment that is held to be inoperative, unenforceable or invalid shall affect the remaining 
provisions, and to this end all provisions hereof are hereby declared to be severable. Time is of 
the essence of this Amendment. This Amendment shall be governed by the laws of the State of 
California. Neither this Amendment nor any of the terms hereof may be amended or modified 
except by a written instrument signed by all the parties hereto. 

6. Full Force and Effect. Except as specifically amended herein, the terms and conditions 
of the Lease shall remain in full force and effect. 

Ill 

Ill 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date. 

TENANT: Marilla Chocolate Company, Inc. 

AUTHORIZED BY AIRPORT 
COMMISSION 

Resolution: _1_9_-_0~0_4~4-~~--
Adopted: __ ~_a_r_ch_S_,_2_0_1_9 _ _ _ 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, 
City Attorney 

a Califo ia , orporation 

CITY: CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, 
acting by and through its Airp01i Commission 

By: ___ t/h~---
Deputy City Attorney 

X:\TENANTS\lvlaril\a\Agreements\Working Docs\L I0-0309 Amendment I FINAL.docx 
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AMENDMENT NO. 2 TO 
TERMINAL 3 BOARDING AREA F GOURMET FOOD AND GIFT STORE 

LEASE NO. 10-0309 
AT SAN FRANCISCO INTERNATIONAL AIRPORT 

THIS AMENDMENT NO. 2 TO TERMINAL 3 BOARDING AREA F GOURMET FOOD 
AND GIFT STORE LEASE NO. 10-0309 AT THE SANFRANCISCO INTERNATIONAL 
AIRPORT ("Amendment"), dated as of  APR 12 1011  ("Effective Date"), is entered by 
and between the CITY AND COUNTY OF SAN FRANCISCO, acting by and through its 
AIRPORT COMMISSION ("City"), as landlord, and MARILLA CHOCOLATE COMPANY, 
INC. ("Tenant"), as tenant. 

RECITALS 

A. City and Tenant entered into Lease No. 10-0309, dated December 17, 2010, for 
that certain specialty store located at the San Francisco International Airport ("Airport") in 
Terminal 3, Boarding Area F, post-security ("Premises"). The Lease expired on April 30, 2018, 
after which Tenant operated on a month-to-month holdover tenancy. City and Tenant entered 
Amendment No. 1 to the Lease, dated March 13, 2019 and extended the Term until December 31, 
2019. Since that date, Tenant has operated on a month-to-month holdover tenancy. During both 
holdover periods, Tenant has been paying the Percentage Rent pursuant to the Lease. 

B. To preserve customer service and maintain revenue until a determination is made 
as to the best use of space in consideration of the project schedule for the Terminal 3 
Redevelopment, City and Tenant have agreed to extend the Term of the Lease as set forth below. 
On December 3, 2019, by Resolution No. 19-0306, the Airport Commission approved the terms 
of this Amendment. 

C. All capitalized terms not otherwise defined herein shall have the same meaning 
given to them in the Lease. 

NOW, THEREFORE, in consideration of the foregoing and for valuable consideration the 
sufficiency of which is hereby acknowledged, City and Tenant hereby agree to amend the Lease 
as follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

2. Term. The Expiration Date of the Lease is extended to May 31, 2020. City may 
terminate the Lease earlier, at its sole and absolute discretion by providing 60 days' advance 
written notice to Tenant. 

3. Base Rent.  From and after the Effective Date and through the extended Expiration Date, 
the Base Rent shall remain the same as during the holdover period in effect prior to the Effective 
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Date, as follows: 12% of gross revenues up to $500,000.00, plus 14% of gross revenues from 
$500,000.01 to $1,000,000.00, plus 16% of gross revenues achieved over $1,000,000.00. 

4. Entire Agreement.  This Amendment contains all of the representations and the entire 
agreement between the parties with respect to the subject matter of this agreement. Any prior 
correspondence, memoranda, agreements, warranties, or written or oral representations relating 
to the subject matter of the Amendment are superseded in their entirety by this Amendment. No 
prior drafts of this Amendment or changes between those drafts and the executed version of this 
Amendment shall be introduced as evidence in any litigation or other dispute resolution 
proceeding by any party or other person, and no court or other body should consider such drafts 
in interpreting this Amendment. 

5. Miscellaneous.  This Amendment shall bind, and shall inure to the benefit of, the 
successors and assigns of the parties hereto. This Amendment is made for the purpose of setting 
forth certain rights and obligations of Tenant and City, and no other person shall have any rights 
hereunder or by reason hereof as a third party beneficiary of otherwise. Each party hereto shall 
execute, acknowledge and deliver to each other party all documents, and shall take all actions, 
reasonably requested by such other party from time to time to confirm or effect the matters set 
forth herein, or otherwise to carry out the purposes of this Amendment. This Amendment may be 
executed in counterparts with the same force and effect as if the parties had executed one 
instrument, and each such counterpart shall constitute an original hereof. No provision of this 
Amendment that is held to be inoperative, unenforceable or invalid shall affect the remaining 
provisions, and to this end all provisions hereof are hereby declared to be severable. Time is of 
the essence of this Amendment. This Amendment shall be governed by the laws of the State of 
California. Neither this Amendment nor any of the terms hereof may be amended or modified 
except by a written instrument signed by all the parties hereto. 

6. Full Force and Effect.  Except as specifically amended herein, the terms and conditions 
of the Lease shall remain in full force and effect. 

/// 

/// 
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C. Sate 
irport ector 

Resolution: 19-0306 
Adopted: December 3 2019 

Attest: 
ecre 

Airpo mmission 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date. 

AUTHORIZED BY AIRPORT 
COMMISSION 

TENANT: Mar la Chocolate Company, Inc. 
a aliforni corporation 

By: 

Ginsberg 
Ale: President 

CITY: CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, 
acting by and ough its Airport Commission 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, 
City Attorney 

By: 

  

  

Deputy City Attorney 
XATENANTS \Manila \ ComrnPkg_Offeal \ L10-0309 Amendment 2 vlfgb.docx 
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AMENDMENT NO. 3 TO SFO CONCESSION LEASE (RETAIL) 
[COVID-19 Emergency Rent Relief Program] 

This LEASE AMENDMENT NO. 3 (this "Amendment") is dated as of the Effective 
Date (as defined below) and entered into by and between Manila Chocolate Company, Inc. 
("Tenant") and City and County of San Francisco, acting by and through its Airport 
Commission ("City" or "Airport"). 

RECITALS: 

A. Tenant and City are parties to Terminal 3, Boarding Area "F" Gourmet Food and 
Gift Store Lease — Lease No. 10-0309 (as amended, the "Lease"). The Lease was previously 
amended as follows: 

(i) Amendment No. 1 dated March 13, 2019, authorized by Commission 
Resolution No. 19-0044; and 

(ii) Amendment No. 2 dated December 3, 2019 authorized by Commission 
Resolution No. 19-0306: 

B. The parties desire to modify the Lease to address the devastating financial impacts 
of the COV1D-19 pandemic and the dramatic and rapid reduction in enplanements at the Airport, 
resulting in the shutdown of many of the Airport concessions. Modifying the Lease to forgive 
certain payments due under the Lease will improve the financial feasibility of the Lease and 
preserve Tenant's ability to continue operations at the Airport, which is of considerable value to 
both parties. Providing such rent relief is also consistent with the written guidance provided all 
airport sponsors by the Federal Aviation Administration encouraging temporary rent abatements 
and minimum annual guarantee waivers. 

C. On October 6,2020, by Resolution No. 20-0180 (the "Commission Resolution"), 
the Airport Commission ("Commission") adopted the COVID-19 Emergency Rent Relief 
Program (the "COVID-19 Rent Relief Program") which provides for the rent relief set forth in 
this Amendment. On January 5, 2021, by Ordinance No. 5-21, the San Francisco Board of 
Supervisors authorized the Airport to implement the COVID-19 Rent Relief Program (the "Rent 
Relief Ordinance"). The Rent Relief Ordinance authorizes the Airport Director to enter into 
this Amendment without further approval by the Board of Supervisors under Charter Section 
9.118 and without modifying the Lease to include Administrative Code and Environmental Code 
Requirements that were enacted since the most recent modification to the Lease. 

D. This Amendment also provides the State of California accessibility disclosures 
required by California Civil Code Section 1938. 

E. All capitalized terms used in this Amendment and not otherwise defined have the 
meaning provided in the Lease. 
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Marilla Chocolate Company, Inc. 
Amendment No. 3 to Lease No. 10-0309 

NOW, THEREFORE, in consideration of the foregoing and for valuable consideration 
the sufficiency of which is hereby acknowledged, City and Tenant hereby agree to enter into this 
Amendment as follows: 

 
AGREEMENT: 

 
1. Recitals.  The foregoing recitals are true and correct and are incorporated herein 

by this reference as if fully set forth in this Amendment. 
 
2. Effective Date.  This Amendment shall be deemed effective upon the date of 

execution by the Airport as set forth below (the “Effective Date”). 
 
3. COVID-19 Rent Relief Amounts.  Upon the satisfaction of the COVID-19 Rent 

Relief Program Requirements (as defined below) no later than August 31, 2021 (the “COVID-19 
Rent Relief Program Deadline”) or such later date as determined by the Airport Director in his 
reasonable discretion in accordance with Section 8 of this Amendment, Tenant’s obligation to 
pay the following amounts under the Lease will be entirely waived and forgiven (such amounts, 
“COVID-19 Rent Relief Amounts”): 

 
 (a) for the month of March 2020, payments of Minimum Annual Guarantee 
only, and Percentage Rent shall remain due and payable (and if such Percentage Rent 
remains unpaid as of the Effective Date, then such amount shall be paid no later thirty 
(30) days from the Effective Date); 
 
 (b) for the months of April and May 2020, all payments of Minimum Annual 
Guarantee and Percentage Rent, all payments for fees and utilities (including electricity, 
water/sewage, gas and ITT charges), whether under the Lease or separate permit; 
 
 (c) for the period commencing April 1, 2020 through December 31, 2020, all 
payments for Promotional Fees, F&B Infrastructure Fees, F&B Food Court Infrastructure 
Fees, Tenant Infrastructure Fees, Food Court Cleaning Fees, Storage Space Fees, and 
refuse/garbage fees, to the extent such fees are applicable to Tenant, whether under the 
Lease or separate permit. 
 
4. COVID-19 Rent Relief Program Requirements.   
 

(a) In order to receive the benefit of the COVID-19 Rent Relief Amounts 
under this Amendment, Tenant must have satisfied each of the following conditions (the 
“COVID-19 Rent Relief Program Requirements”) and satisfy the Rent Relief 
Reporting Requirements (as set forth in Section 5(b) below) no later than the COVID-19 
Rent Relief Program Deadline: 

 
(i) if Tenant ceased operation due to the COVID-19 pandemic, then 

Tenant must reopen and recommence operations and continue to operate at the 
Airport in conformance with the schedule provided by the Airport, as the 



schedule may be modified by the Airport Director from time to time, in his sole 
and absolute discretion; 

(ii) Tenant must remain in good standing under the Lease and not in 
default of any obligations under the Lease or any other agreements between 
Tenant and City (including the payment of all rent and other obligations, other 
than the COVID-19 Rent Relief Amounts), beyond any applicable notice and 
cure periods, and not be in any unresolved dispute with the City, in each case at 
all times prior to and upon the COVID-19 Rent Relief Program Deadline, as 
determined by the Airport Director in his sole and absolute discretion; 

(iii) Tenant must expend at least 18% of the total aggregate amount of 
Minimum Annual Guarantee waived under this Amendment on payroll costs, as 
defined in the Coronavirus Aid, Relief and Economic Security Act of 2020, or 
the "CARES Act" (the "Rent Relief Payroll Requirement"); and 

(iv) Tenant must participate in the SFO employee rehiring program, 
which provides priority to rehiring of Tenant's employees laid off as a result of 
the COVID-19 pandemic (the "Tenant Employee Rehiring Requirement"). 

(b) In order to satisfy the Rent Relief Payroll Requirement and the Tenant 
Employee Rehiring Requirement, Tenant must comply with the requirements and 
complete the documentation as and when required (including, for the avoidance of doubt, 
monthly reporting on payroll and rehiring efforts), as set forth on Exhibit A attached 
hereto (the "Rent Relief Requirement Reporting"). 

5. Failure to Satisfy Requirements of COVID-19 Rent Relief Program. In the 
event Tenant shall fail to satisfy any of the COVID-19 Rent Relief Requirements as of the 
COVID-19 Rent Relief Program Deadline (or such earlier date that it is evident that Tenant will 
be unable to satisfy such requirements even with the passage of time (i.e. Tenant fails to reopen 
for business when required)), Tenant shall remit to City all amounts of COVID-19 Rent Relief 
Amounts that would have otherwise been waived and forgiven under the COVID-19 Rent Relief 
Program as set forth in this Amendment, no later than thirty (30) days of written demand from 
Airport. 

6. Credit for Rent Relief Amounts Already Paid; Credit Date. To the extent any 
waived and forgiven amounts under this Amendment have already been paid by Tenant, such 
amounts shall only be credited towards future obligations of Rent and related fees due from 
Tenant (for the avoidance of doubt, only upon satisfaction of the COVID-19 Rent Relief 
Requirements, as set forth below). Upon satisfaction of the COVID-19 Rent Relief Program 
Requirements, all Rent and other fees waived under this Amendment will be credited towards 
Tenant's account, contemplated to occur on or after the COVID-19 Rent Relief Program 
Deadline. 

7. Replacement of COVID-19 Rent Deferral Program. The COVID-19 Rent 
Relief Program set forth in this Amendment replaces the terms of all rent deferral and/or 
forbearance previously offered to Tenant, including the forbearance of rent and other fees set 
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forth in the letter from the Airport Director to all concession tenants dated March 18, 2020 (the 
“COVID-19 Rent Forbearance Letter”).  In the event that Tenant shall execute this 
Amendment and enter into the COVID-19 Rent Relief Program, but shall subsequently fail to 
meet the COVID-19 Rent Relief Program Requirements by the COVID-19 Rent Relief Program 
Deadline, then the terms of the COVID-19 Rent Forbearance Letter shall remain in effect, and 
Tenant shall remit the COVID-19 Rent Relief Amounts in accordance with Section 5 of this 
Amendment. 

 
8. Adjustments to COVID-19 Rent Relief Program.  Tenant acknowledges and 

agrees that in accordance with Commission Resolution and the Rent Relief Ordinance, the 
Director may make necessary and appropriate adjustments to the COVID-19 Rent Relief 
Program to ensure that it: (i) is implemented in a consistent manner and fairly applied to all 
Airport concessionaires; and (ii) continues to meet the operational requirements of the Airport 
and the goals of the Commission set forth in establishing the COVID-19 Rent Relief Program.  
Further, the Director may implement in his discretion modifications to the COVID-19 Rent 
Relief Program necessitated by changes in applicable law, regulation or guidance (including, 
without limitation, FAA guidance), as the same may be amended from time to time.  
Notwithstanding the foregoing, consistent with the Commission Resolution and the Rent Relief 
Ordinance, the Director must seek further approval of the Commission for any material change 
to the terms and conditions of the COVID-19 Rent Relief Program or the financial relief being 
offered. 

 
9. Accessibility Disclosures.  California Civil Code Section 1938 requires 

commercial landlords to disclose to tenants whether the property being leased has undergone 
inspection by a Certified Access Specialist (“CASp”) to determine whether the property meets 
all applicable construction-related accessibility requirements.  The law does not require landlords 
to have the inspections performed. Tenant is advised that the Premises have not been inspected 
by a CASp.  A CASp may inspect the Premises and determine if it complies with all the 
applicable construction-related accessibility standards under state law.  Although state law does 
not require a CASp inspection of the Premises, City may not prohibit Tenant from obtaining a 
CASp inspection of the Premises for the occupancy or potential occupancy of Tenant, if 
requested by Tenant.  City and Tenant will mutually agree on the arrangements for the time and 
manner of the CASp inspection, the payment of the CASp inspection fee, and the cost of making 
any repairs necessary to correct violations of construction-related accessibility standards within 
the Premises. 

 
10. No Other Modifications.  Except as otherwise expressly set forth above, the 

Lease remains unmodified and in full force and effect. 
 
11. Counterparts and Electronic Signatures.  This Amendment may be executed in 

multiple counterparts, each of which shall be deemed an original agreement and both of which 
shall constitute one and the same agreement. The counterparts of this Amendment may be 
executed and delivered by facsimile or other electronic signature (including portable document 
format) by either of the parties and the receiving party may rely on the receipt of such document 
so executed and delivered electronically or by facsimile as if the original had been received. 

 
[Remainder of Page Intentionally Left Blank]  



TENANT: 

Manilla Chocolate Company. Inc.. 

a California Corporation 

CITY: 

CITY AND COUNTY OF SAN 
FRANCISCO ing by and through its 

Airport Co imis. on 

By: 

Name: I 

Title• 

Title.:

 

Effective Date (to be in er ed by 
Airport only): 

Secretary 
Airport Con ii ston 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective 

• Date set forth below. 

Authorized by Commission Resolution No.. 

20-0180 on October 6.2020 and Ordinance 

No. 5-21 finally passed by the San Francisco 
Board of Supervisors on January 5. 2021. 

Attest: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, 
City Attorney 

By: 

  

  

Christopher W. Stuart 
Deputy City Attorney 

klarilla Chocolate Company, Inc. 
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COVID‐19 Emergency Rent Relief Program for Airport Concession Operators 
Payroll and Rehiring Program Requirements (SFO Priority Rehire Program) 

 
SFO’s Rent Relief Program supports the viability of concessionaires and addresses their 
employees’ economic insecurity.   
 
To be eligible for the rent relief, each concessionaire is required to comply with the following 
payroll and rehiring requirements (known as the SFO Priority Rehire Program):  
 
 1. Baseline Staffing and Payroll Information: Within five (5) business days of a 

concessionaire’s lease amendment execution, a baseline staffing and payroll report 
reflecting the period of December 2019 through the end of March 2020 must be submitted. 
This report will list employees on payroll during this period, employee contact information, 
date of hire, date of lay‐off/furlough/separation, and employment occupation classification 
for each employee. This needs to be submitted only once. 

 
 2. Payroll Reports: On a monthly basis, a complete record of payroll costs paid to every 

employee, including those in the baseline staffing information, must be submitted. *Payroll 
reports are to include salary, wages, commissions, or similar compensation; cash tips or the 
equivalent (based on employer records of past tips or, in the absence of such records, a 
reasonable, good‐faith employer estimate of such tips); payment for vacation, parental, 
family, medical, or sick leave; allowance for separation or dismissal; payment for the 
provision of employee benefits consisting of group health care coverage, including 
insurance premiums, and retirement; payment of state and local taxes assessed on 
compensation of employees; and for an independent contractor or sole proprietor, wage, 
commissions, income, or net earnings from self‐employment or similar compensation. 
These reports are to be accompanied by a signed certifying statement (see attached).  
Please submit your monthly payroll by the 15th of every month for the previous month. 

 
 3. Summary of Hiring Activities and Expenditures: On a monthly basis, submit the “SFO 

Priority Rehire Program Monthly Submittal Form” with answers to the re‐hiring effort and 
payroll costs table and a signature certifying the submission of all supporting 
documentation. Please submit the SFO Priority Rehire Program Monthly Questionnaire by 
the 15th of every month for the previous month. 
 
For assistance with hiring employees, please contact community@flysfo.com.  

 
If any concessionaire that elects to participate in the Rent Relief Program fails to satisfy the 
requirements by August 31, 2021, then any amounts deferred under the Airport’s COVID‐19 
Rent Deferral Program will become immediately due and payable and the concessionaire will be 
ineligible for all other benefits associated with the Rent Relief Program. 



Baseline Staffing and Payroll Report

CONCESSION/STOREFRONT (ENTER HERE)

FILLED OUT BY

E‐MAIL

PHONE NUMBER

Name Job Classification Phone Email Date of Hire Date of Layoff/ Furlough/ Separation

Baseline Payroll
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Monthly Payroll Report 
 
Requirements: 

1. Report format is at the discretion of the Tenant. 

2. Report to include, on a monthly basis, a complete record of payroll costs paid to every 
employee, including those in the baseline staffing information, must be submitted. 
*Payroll reports are to include salary, wages, commissions, or similar compensation; 
cash tips or the equivalent (based on employer records of past tips or, in the absence of 
such records, a reasonable, good‐faith employer estimate of such tips); payment for 
vacation, parental, family, medical, or sick leave; allowance for separation or dismissal; 
payment for the provision of employee benefits consisting of group health care 
coverage, including insurance premiums, and retirement; payment of state and local 
taxes assessed on compensation of employees; and for an independent contractor or 
sole proprietor, wage, commissions, income, or net earnings. 

3. These reports are to be accompanied by a signed certifying statement: 
 
The foregoing is certified to be true and correct to the best of our knowledge and belief. 
 
 
             
 Tenant Signature       Date 
 
 
       
 Concession Storefront 

 
4. Tenant shall submit your monthly payroll by the 15th of every month for the previous 

month. 
 
 



DATE: ____________________ 
CONCESSION/STOREFRONT: ____________________ 
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SFO Priority Rehire Program Monthly Questionnaire 

  Answer the following questions: 

1. 

a.  How many employees did you have on payroll this month? 
 
 

b.  How many of these employees are from your baseline payroll?  
 
 

2.  
a.  How many employees did you recall or hire this month?   

b. 
How many employees brought on this month are from your 
baseline payroll? 

 

3. 
If you hired any new employees this month who were not part of 
your staffing from December 2019 to March 2020, how did you 
recruit those employees? 

 SFO Priority Hiring Program  
 Other Recruitment Method: 

_______________________ 
_______________________ 

4.  How much have you paid in payroll costs for this month?   

5.  How much have you paid in payroll costs since April 2020? 
 
 

 
 Attach your monthly payroll records to your e‐mail to community@flysfo.com.  

 

 Sign the following statement: 

I, ___________________________________ (name), ___________________________ (title) of 

___________________________________ (leaseholder and “Tenant”) hereby certify that the payroll 

statements and any other supporting documentation submitted for the month of ____________ in 

connection with the consideration received by Tenant under the COVID‐19 Emergency Rent Relief Program 

are true, correct and complete.  I further hereby certify that I am an authorized representative of Tenant 

with all right, power and authority to deliver this certification on behalf of Tenant. 

Tenant:     ______________________________ 

Signature:         ______________________________ 

Name:    ______________________________ 

Phone:    ______________________________  

E‐mail:    ______________________________ 
 

Submit this form and your monthly payroll statement to community@flysfo.com  

by the 15th of every month for the previous month. 

Contact Jerrica Hau via e‐mail jerrica.hau@flysfo.com or via phone 650.821.1004 with any questions. 



AIRPORT COMMISSION

CITY AND COUNTY OF SAN FRANCISCO

10-0309
RESOLUTION NO.

AWARD OF THE TERMINAL 3. BOARDING AREA"F" GOURMET FOOD AND
GIFT STORE LEASE TO MARILLA CHOCOLATES. INC.. FOR A MINIMUM
ANNUAL GUARANTEE OF $101,440 FOR THE FIRST YEAR OF THE LEASE

WHEREAS, by Resolution 10-0190, adopted May 18, 2010, the Airport Commission

("Commission") authorized staff to commence the competitive selection process

for the Terminal 3, Boarding Area "F" Gourmet Food and Gifts Store Lease

("Lease") through a Request for Proposal ("RFP"); and

WHEREAS, by Resolution 10-0247, adopted July 20, 2010, the Commission authorized staff

to accept proposals; and

WHEREAS, on September 8, 2010, staff received one (1) proposal from Marilla Chocolate

Company ("Marilla"); and

WHEREAS, a three-member panel reviewed the qualifying proposal and determined Marilla

to be responsive and responsible; now, therefore, be it

RESOLVED, that this Commission hereby awards the Terminal 3, Boarding Area "F" Gourmet

Food and Gifts Store Lease to Marilla Chocolate Company, Inc., under the

conditions set forth in the staff memorandum on file with the Commission

Secretary, including, but not limited to a term of seven (7) years and, a Minimum

Annual Guarantee of $101,440 for the first year of the lease or tiered percentage

rent, whichever is greater.

1 hereby certify that the foregoing resolution was adopted by the Airport Commission

at its meeting of
OCT 0 5 2010 /1,1 /3

j

Secretary
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APPROVAL OF AMENDMENT NO. 1 TO THE TERMINAL 3 BOARDING AREA F 
GOURMET FOODS AND GIFT STORE LEASE WITH MARILLA CHOCOLATE 
COMPANY, INC. 

WHEREAS, on October 5, 2010, by Resolution No. 10-0309, the Airport Commission 
(Commission) awarded the Terminal 3 Boarding Area F Gourmet Foods and Gift 
Store Lease (Lease) to Marilla Chocolate Company, Inc. (Marilla); and 

WHEREAS, the Lease is currently operating on a month-to-month holdover basis effective 
May 1, 2018; and 

WHEREAS, Airpo1t staff is reviewing the best use of the space in conjunction with the 
Terminal 3 Redevelopment project; and 

WHEREAS, the Airpo1t desires to preserve customer service and maintain revenue until a 
determination is made; now, therefore, be it 

RESOLVED, that this Commission hereby approves Amendment No. 1 to the Lease with 
Marilla, extending the term to December 31, 2019, with a condition that the 
Airport Director, at his sole and absolute discretion, may terminate earlier by 
providing 60 days ' advance written notice. 

I hereby certify that the foregoing resolution was adopted by the Airport Commission 

atitsmeetingoJ__ -__ M_A_R _0 _5 _20_19 _ _ _ _ ~~ 

~~ 



AIRPORT COMMISSION 

CITY AND COUNTY OF SAN FRANCISCO 

l g- n3nc) 
RESOLUTION NO. \,· ·. 

APPROVAL OF AMENDMENT NO. 2 TO THE TERMINAL 3 BOARDING AREA F 
GOURMET FOOD AND GIFT STORE LEASE WITH MARILLA CHOCOLATE 
COMP ANY, INC., EXTENDING THE LEASE TERM TO MAY 31, 2020, WITH AN 
OPTION TO TERMINATE WITH 90 DAYS' ADVANCE NOTICE 

WHEREAS, on October 5, 20 I 0, by Resolution No. I 0-0309, the Airport Commission 
(Commission) awarded the Term inal 3 Board ing Area F Gourmet Food and Gift 
Store Lease (Lease) to Marill a Chocolate Company, Inc. (Marilla); and 

WHEREAS, on March 5, 20 19, by Resolution No. 19-0044, the Commission approved 
Amendment No. I to the Lease extending the term through December 3 1, 20 19; 
and 

WHEREAS, Airport staff is rev iewing the best use of the space in conjunction with the 
Terminal 3 West Redevelopment project; and 

WHEREAS, the Airport desires to preserve customer service and maintain revenue until a 
determination is made; now, therefore, be it 

RESOLVED, that this Comm iss ion hereby approves Amendment No. 2 to the Lease with 
Marilla, extending the term to May 3 1, 2020, with a condition that the Airport 
Director, at his so le and absolute discretion, may terminate earlier by prov iding 
90 days' advance written notice. 

I hereby certify that the foregoing resolution was adopted by the Ai1port Commission 



·AIRPORT COMMISSION 

CITY AND COUNTY O F SAN FRANC ISCO 

RESOLUTION NO. 20-0 l 80 
AUTHORIZATION OF AIRPORT STAFF TO IMPLEMENT THE COVID-19 
EMERGENCY RENT RELIEF PROGRAM FOR AIRPORT CONCESSION TENANTS 

WHEREAS, flight and passenger activity immediately and dramatically declined after the 
March 11, 2020 COVID-19 pandemic declaration by the World Health Organization; 
and 

WHEREAS, on March 13, 2020, President Trump declared COVID-19 a national emergency 
and on March 17, 2020, a "Shelter-In-Place" order was issued by public health 
officials from six Bay Area Counties including San Francisco and San Mateo; and 

WHEREAS, the number of restaurants, stores and passenger services concession locations in 
operation at the Airport went from 149 to 27 almost overnight as a result of the 
COVID-19 outbreak and the imposition of the Shelter-in-Place order; and 

WHEREAS, . as an initial emergency good faith effort to assist its concession business partners, 
the Airport offered deferral of all rent and fees for April and May 2020, with such 
amounts to be paid by June 1, 2021; and 

WHEREAS, while concessions tenants have furloughed or laid off the majority of their 
employees and product costs naturally decline with a slowing or cessation of 
business, Airport tenants still have significant fixed costs and are suffering 
tremendously as a result of the COVID-19 pandemic; and 

WHEREAS, taking whatever action is prudent and reasonable to encourage business recovery, 
employee rehiring, and the survival and continued operation of concessions at SFO 
by implementing the COVID-19 Emergency Rent Relief Program is clearly in the 
Airport's best interest and consistent with its core values; and 

WHEREAS, in addition, on June 22, 2020, the Federal Aviation Administration issued written 
guidance to all airport sponsors encouraging temporary rent abatements and 
minimum annual guarantee waivers for tenants in order to assist their airport 
business communities during the COVID-19 public health emergency and to help 
save workers' j obs; and 

WHEREAS, when the majority of the concessions' locations closed in mid-March, rent and 
fees continued to accrue; and 

WHEREAS, concessionaires pay the greater of a Minimum Annual Guarantee (MAG) or~ 
percentage of Gross Receipts, as well as some or all of the following fees: food 
court cleaning fees, food court infrastructure fees, storage fees, retail 
infrastructure fees, infrastructure reimbursement fees, marketing fees, pest fees, 
space permit fees and refose fees and utility charges, specifically electricity, 
water/sewage, gas and telecommunication charges; and 

Page 1 of 3 



AIRPORT COMM ISS ION 

CITY AND COUNTY OF SAN FRANC ISCO 

RESOLUTIONNO. 20-0180 
WHEREAS, although each concession lease contains language providing for a suspension of 

the MAG after enplanements have severely declined for three consecutive 
months, and MAGs were suspended effective June 1, 2020 pursuant to these 
provisions, additional financial relief is necessaiy to provide adequate support to 
the Airport's concession tenants; and 

WHEREAS, for food and beverage, retail and services concessions, the COVID-19 Emergency 
Rent Relief Program provides for the following: (1) MA Gs be waived for the months 
March, April, and May 2020 (with percentage rent still due for March 2020); (2) all 
fees be waived for April and May 2020; and (3) storage fees, food court cleaning 
fees, food cowt infrastructure fees, infrastructure reimbursement fees, marketing 
fees, and refuse fees be waived for June through December 2020; and 

WHEREAS, for the On-Airport rent car concessions, the COVID-19 Emergency Rent Relief 
Program provides for a waiver of Space Rent for the months of March, April, and 
May 2020, and utility costs for April and May 2020; and 

WHEREAS, the COVID-19 Emergency Rent Relief Program is available only to the following 
categories of concessionaires: (i) concession tenants with a lease commencement date 
that occurred on or prior to Februaiy 1, 2020 and a term that extends through at least 
August 31, 2021; (ii) concession tenants operating on a holdover basis; or (iii) 
concession prograin permittees with operations at the Airport as of Februaiy 1, 2020 
( each an Eligible Concessionair'.e ); and 

WHEREAS, in order to receive the relief under the COVID-19 Emergency Rent Relief 
Program, at all times prior to August 31, 2021, an Eligible Concessionair·e must 
satisfy the following ongoing general requirements: (i) if the concessionaire 
ceased operations due to the COVID-19 pandemic, then it must recommence 
operations and continue to operate at the Airport in conformance with the 
schedule provided by the Airport through at least August 31, 2021, as the 
schedule may be modified from time to time by the Airport Director, in his sole 
discretion, to adjust to the operational needs of the Airport and (ii) the 
concessionaire must remain in good standing and not in default of their 
agree~ents, beyond notice and cure periods, or in any unresolved dispute with the 
City at any time dming the term of the program through August 31, 2020; and 

WHEREAS, for food and beverage concessions, 33% of the MAG relief granted forMmch, 
April and May 2020 must.be expended on payroll costs as defined in the CARES 
Act, no later than August 31, 2021; ai1d 

WHEREAS, for retail concessions, 18% of the MAG relief granted for Mmch, April and 
May 2020, must be expended on payroll costs as defined in the CARES Act, no 
later than August 31, 2021; and 
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April 20, 2021 
 
Ms. Angela Calvillo 
Clerk of the Board 
Board of Supervisors 
City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA  94102-4689 
 
Subject:     Approval of Lease Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store 

Lease No. 10-0309 between Marilla Chocolate Company, Inc. and the City and County of San Francisco, 
acting by and through its Airport Commission 

 
Dear Ms. Calvillo:   
 
Pursuant to Section 9.118 of the City Charter, I am forwarding for the Board of Supervisors’ approval the proposed 
Resolution, which approves the Lease Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store 
Lease No. 10-0309 between the City and County of San Francisco, acting by and through its Airport Commission, and 
Marilla Chocolate Company, Inc. 
 
The following is a list of accompanying documents: 
 
• Board of Supervisors Resolution (one original and one copy); 
• Approved Airport Commission Resolution No. 20-0251; 
• Memorandum accompanying Airport Commission Resolution No. 20-0251; 
• SFEC-126(f)4 (Board of Supervisors) for Marilla Chocolate Company, Inc.;  
• A copy of Lease for Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309; 
• A copy of Lease Amendment No. 1 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309; 
• A copy of Lease Amendment No. 2 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309,  
• A copy of Lease Amendment No. 3 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309, and 
• A copy of Lease Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309, 

approved as to form by the City Attorney’s Office 
 
The following person may be contacted regarding this matter: 
 

Cheryl Nashir 
Director 
Revenue Development and Management 
(650) 821.4500 
cheryl.nashir@flysfo.com  

 
Very truly yours, 
 
Kantrice Ogletree/S/ 
 
Kantrice Ogletree 
Commission Secretary 

 
Enclosures 
 
cc: Cheryl Nashir, Revenue Development and Management 
        Cathy Widener, Governmental Affairs   



From: Volek, Dyanna (AIR)
To: BOS Legislation, (BOS)
Cc: Cathy Widener (AIR); Kantrice Ogletree (AIR)
Subject: RE: BOS E-FILE SUBMITTAL: Approval of Amend. No. 4 T3 BAF Gourmet Food and Gift Store L10-0309 with

Marilla Chocolate Company, Inc.
Date: Tuesday, April 27, 2021 9:07:32 AM
Attachments: image001.png

image002.png
Resolution No. 20-0180, dated Oct 6, 2020.pdf
Resolution No. 10-0309, dated Oct 5, 2010.pdf
Resolution No. 19-0044, dated Mar 5, 2019.pdf
Resolution No. 19-0306, Dec 3, 2019.pdf

Please find attached.
 
Thank you!
Dyanna
 

Dyanna Quizon (preferred pronouns: she/her/hers)
Manager | Government Affairs

 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Monday, April 26, 2021 1:56 PM
To: Volek, Dyanna (AIR) <dyanna.quizon@flysfo.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: Cathy Widener (AIR) <Cathy.Widener@flysfo.com>; Kantrice Ogletree (AIR)
<kantrice.ogletree@flysfo.com>
Subject: RE: BOS E-FILE SUBMITTAL: Approval of Amend. No. 4 T3 BAF Gourmet Food and Gift Store
L10-0309 with Marilla Chocolate Company, Inc.
 
Thank you for the legislation submission. May we please have the following Airport Commission
Resolutions, as referenced in the resolution, to be included in the official file:
 

Resolution No. 10-0309, dated October 5, 2010
Resolution No. 19-0044, dated March 5, 2019
Resolution No. 19-0306, dated December 3, 2019
Resolution No. 20-0180, dated October 6, 2020

 
Best regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=01A04D20FA9F46BB8F03FD1BBAC1CFE1-DYANNA QUIZ
mailto:bos.legislation@sfgov.org
mailto:cathy.widener@flysfo.com
mailto:kantrice.ogletree@flysfo.com
mailto:jocelyn.wong@sfgov.org
http://www.sfbos.org/
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·AIRPORT COMMISSION 


CITY AND COUNTY O F SAN FRANC ISCO 


RESOLUTION NO. 20-0 l 80 
AUTHORIZATION OF AIRPORT STAFF TO IMPLEMENT THE COVID-19 
EMERGENCY RENT RELIEF PROGRAM FOR AIRPORT CONCESSION TENANTS 


WHEREAS, flight and passenger activity immediately and dramatically declined after the 
March 11, 2020 COVID-19 pandemic declaration by the World Health Organization; 
and 


WHEREAS, on March 13, 2020, President Trump declared COVID-19 a national emergency 
and on March 17, 2020, a "Shelter-In-Place" order was issued by public health 
officials from six Bay Area Counties including San Francisco and San Mateo; and 


WHEREAS, the number of restaurants, stores and passenger services concession locations in 
operation at the Airport went from 149 to 27 almost overnight as a result of the 
COVID-19 outbreak and the imposition of the Shelter-in-Place order; and 


WHEREAS, . as an initial emergency good faith effort to assist its concession business partners, 
the Airport offered deferral of all rent and fees for April and May 2020, with such 
amounts to be paid by June 1, 2021; and 


WHEREAS, while concessions tenants have furloughed or laid off the majority of their 
employees and product costs naturally decline with a slowing or cessation of 
business, Airport tenants still have significant fixed costs and are suffering 
tremendously as a result of the COVID-19 pandemic; and 


WHEREAS, taking whatever action is prudent and reasonable to encourage business recovery, 
employee rehiring, and the survival and continued operation of concessions at SFO 
by implementing the COVID-19 Emergency Rent Relief Program is clearly in the 
Airport's best interest and consistent with its core values; and 


WHEREAS, in addition, on June 22, 2020, the Federal Aviation Administration issued written 
guidance to all airport sponsors encouraging temporary rent abatements and 
minimum annual guarantee waivers for tenants in order to assist their airport 
business communities during the COVID-19 public health emergency and to help 
save workers' j obs; and 


WHEREAS, when the majority of the concessions' locations closed in mid-March, rent and 
fees continued to accrue; and 


WHEREAS, concessionaires pay the greater of a Minimum Annual Guarantee (MAG) or~ 
percentage of Gross Receipts, as well as some or all of the following fees: food 
court cleaning fees, food court infrastructure fees, storage fees, retail 
infrastructure fees, infrastructure reimbursement fees, marketing fees, pest fees, 
space permit fees and refose fees and utility charges, specifically electricity, 
water/sewage, gas and telecommunication charges; and 


Page 1 of 3 







AIRPORT COMM ISS ION 


CITY AND COUNTY OF SAN FRANC ISCO 


RESOLUTIONNO. 20-0180 
WHEREAS, although each concession lease contains language providing for a suspension of 


the MAG after enplanements have severely declined for three consecutive 
months, and MAGs were suspended effective June 1, 2020 pursuant to these 
provisions, additional financial relief is necessaiy to provide adequate support to 
the Airport's concession tenants; and 


WHEREAS, for food and beverage, retail and services concessions, the COVID-19 Emergency 
Rent Relief Program provides for the following: (1) MA Gs be waived for the months 
March, April, and May 2020 (with percentage rent still due for March 2020); (2) all 
fees be waived for April and May 2020; and (3) storage fees, food court cleaning 
fees, food cowt infrastructure fees, infrastructure reimbursement fees, marketing 
fees, and refuse fees be waived for June through December 2020; and 


WHEREAS, for the On-Airport rent car concessions, the COVID-19 Emergency Rent Relief 
Program provides for a waiver of Space Rent for the months of March, April, and 
May 2020, and utility costs for April and May 2020; and 


WHEREAS, the COVID-19 Emergency Rent Relief Program is available only to the following 
categories of concessionaires: (i) concession tenants with a lease commencement date 
that occurred on or prior to Februaiy 1, 2020 and a term that extends through at least 
August 31, 2021; (ii) concession tenants operating on a holdover basis; or (iii) 
concession prograin permittees with operations at the Airport as of Februaiy 1, 2020 
( each an Eligible Concessionair'.e ); and 


WHEREAS, in order to receive the relief under the COVID-19 Emergency Rent Relief 
Program, at all times prior to August 31, 2021, an Eligible Concessionair·e must 
satisfy the following ongoing general requirements: (i) if the concessionaire 
ceased operations due to the COVID-19 pandemic, then it must recommence 
operations and continue to operate at the Airport in conformance with the 
schedule provided by the Airport through at least August 31, 2021, as the 
schedule may be modified from time to time by the Airport Director, in his sole 
discretion, to adjust to the operational needs of the Airport and (ii) the 
concessionaire must remain in good standing and not in default of their 
agree~ents, beyond notice and cure periods, or in any unresolved dispute with the 
City at any time dming the term of the program through August 31, 2020; and 


WHEREAS, for food and beverage concessions, 33% of the MAG relief granted forMmch, 
April and May 2020 must.be expended on payroll costs as defined in the CARES 
Act, no later than August 31, 2021; ai1d 


WHEREAS, for retail concessions, 18% of the MAG relief granted for Mmch, April and 
May 2020, must be expended on payroll costs as defined in the CARES Act, no 
later than August 31, 2021; and 
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AIRPORT COMMISSION


CITY AND COUNTY OF SAN FRANCISCO


10-0309
RESOLUTION NO.


AWARD OF THE TERMINAL 3. BOARDING AREA"F" GOURMET FOOD AND
GIFT STORE LEASE TO MARILLA CHOCOLATES. INC.. FOR A MINIMUM
ANNUAL GUARANTEE OF $101,440 FOR THE FIRST YEAR OF THE LEASE


WHEREAS, by Resolution 10-0190, adopted May 18, 2010, the Airport Commission


("Commission") authorized staff to commence the competitive selection process


for the Terminal 3, Boarding Area "F" Gourmet Food and Gifts Store Lease


("Lease") through a Request for Proposal ("RFP"); and


WHEREAS, by Resolution 10-0247, adopted July 20, 2010, the Commission authorized staff


to accept proposals; and


WHEREAS, on September 8, 2010, staff received one (1) proposal from Marilla Chocolate


Company ("Marilla"); and


WHEREAS, a three-member panel reviewed the qualifying proposal and determined Marilla


to be responsive and responsible; now, therefore, be it


RESOLVED, that this Commission hereby awards the Terminal 3, Boarding Area "F" Gourmet


Food and Gifts Store Lease to Marilla Chocolate Company, Inc., under the


conditions set forth in the staff memorandum on file with the Commission


Secretary, including, but not limited to a term of seven (7) years and, a Minimum


Annual Guarantee of $101,440 for the first year of the lease or tiered percentage


rent, whichever is greater.


1 hereby certify that the foregoing resolution was adopted by the Airport Commission


at its meeting of
OCT 0 5 2010 /1,1 /3


j


Secretary








AIRPORT COMMISSION 


CIT Y AND CO U NTY OF SAN FRA NCISCO 


RE so LUT Io N No . __ 
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APPROVAL OF AMENDMENT NO. 1 TO THE TERMINAL 3 BOARDING AREA F 
GOURMET FOODS AND GIFT STORE LEASE WITH MARILLA CHOCOLATE 
COMPANY, INC. 


WHEREAS, on October 5, 2010, by Resolution No. 10-0309, the Airport Commission 
(Commission) awarded the Terminal 3 Boarding Area F Gourmet Foods and Gift 
Store Lease (Lease) to Marilla Chocolate Company, Inc. (Marilla); and 


WHEREAS, the Lease is currently operating on a month-to-month holdover basis effective 
May 1, 2018; and 


WHEREAS, Airpo1t staff is reviewing the best use of the space in conjunction with the 
Terminal 3 Redevelopment project; and 


WHEREAS, the Airpo1t desires to preserve customer service and maintain revenue until a 
determination is made; now, therefore, be it 


RESOLVED, that this Commission hereby approves Amendment No. 1 to the Lease with 
Marilla, extending the term to December 31, 2019, with a condition that the 
Airport Director, at his sole and absolute discretion, may terminate earlier by 
providing 60 days ' advance written notice. 


I hereby certify that the foregoing resolution was adopted by the Airport Commission 


atitsmeetingoJ__ -__ M_A_R _0 _5 _20_19 _ _ _ _ ~~ 


~~ 








AIRPORT COMMISSION 


CITY AND COUNTY OF SAN FRANCISCO 


l g- n3nc) 
RESOLUTION NO. \,· ·. 


APPROVAL OF AMENDMENT NO. 2 TO THE TERMINAL 3 BOARDING AREA F 
GOURMET FOOD AND GIFT STORE LEASE WITH MARILLA CHOCOLATE 
COMP ANY, INC., EXTENDING THE LEASE TERM TO MAY 31, 2020, WITH AN 
OPTION TO TERMINATE WITH 90 DAYS' ADVANCE NOTICE 


WHEREAS, on October 5, 20 I 0, by Resolution No. I 0-0309, the Airport Commission 
(Commission) awarded the Term inal 3 Board ing Area F Gourmet Food and Gift 
Store Lease (Lease) to Marill a Chocolate Company, Inc. (Marilla); and 


WHEREAS, on March 5, 20 19, by Resolution No. 19-0044, the Commission approved 
Amendment No. I to the Lease extending the term through December 3 1, 20 19; 
and 


WHEREAS, Airport staff is rev iewing the best use of the space in conjunction with the 
Terminal 3 West Redevelopment project; and 


WHEREAS, the Airport desires to preserve customer service and maintain revenue until a 
determination is made; now, therefore, be it 


RESOLVED, that this Comm iss ion hereby approves Amendment No. 2 to the Lease with 
Marilla, extending the term to May 3 1, 2020, with a condition that the Airport 
Director, at his so le and absolute discretion, may terminate earlier by prov iding 
90 days' advance written notice. 


I hereby certify that the foregoing resolution was adopted by the Ai1port Commission 







 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 
 
 
 
 

From: Volek, Dyanna (AIR) <dyanna.quizon@flysfo.com> 
Sent: Thursday, April 22, 2021 4:22 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Cc: Cathy Widener (AIR) <Cathy.Widener@flysfo.com>; Kantrice Ogletree (AIR)
<kantrice.ogletree@flysfo.com>
Subject: BOS E-FILE SUBMITTAL: Approval of Amend. No. 4 T3 BAF Gourmet Food and Gift Store L10-
0309 with Marilla Chocolate Company, Inc.
 
 

CITY AND COUNTY OF SAN FRANCISCO
 

AIRPORT COMMISSION
 

BOARD OF SUPERVISORS LEGISLATION
 
To:   BOS Legislation
 

Date: April 22, 2021
 

RE:  Approval of Lease Amendment No. 4 to the
Terminal 3 Boarding Area F Gourmet Food and Gift
Store Lease No. 10-0309 between Marilla Chocolate
Company, Inc. and the City and County of San
Francisco, acting by and through its Airport
Commission 
 
Attached is proposed legislation concerning
approval  of Approval of Lease Amendment No. 4 to

http://www.sfbos.org/index.aspx?page=104
http://www.sfbos.org/index.aspx?page=104
http://www.sfbos.org/index.aspx?page=9681
mailto:dyanna.quizon@flysfo.com
mailto:bos.legislation@sfgov.org
mailto:Cathy.Widener@flysfo.com
mailto:kantrice.ogletree@flysfo.com


the Terminal 3 Boarding Area F Gourmet Food and
Gift Store Lease No. 10-0309 with Marilla Chocolate
Company, Inc.
 
The following is a list of accompanying documents:
 

·     Board of Supervisors Resolution;
·     Approved Airport Commission Resolution No. 20-0251;
·     Memorandum accompanying Airport Commission Resolution No.
20-0251;

·     SFEC-126(f)4 (Board of Supervisors) for Marilla Chocolate
Company, Inc.;

·     A copy of Lease for Terminal 3 Boarding Area F Gourmet Food
and Gift Store Lease No. 10-0309;

·     A copy of Lease Amendment No. 1 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309;

·     A copy of Lease Amendment No. 2 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309,

·     A copy of Lease Amendment No. 3 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309, and

·     A copy of Lease Amendment No. 4 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309,
approved as to form by the City Attorney’s Office

 
These documents were also delivered in hard copy.
 
Contacts:
 
Cathy Widener, Governmental Affairs Administrator
      650-821-5023
 
Cheryl Nashir, Revenue Development and Management
      650-821-4500
 
 

Dyanna Quizon (preferred pronouns: she/her/hers)
Manager | Government Affairs
 
 



From: Kantrice Ogletree (AIR)
To: Volek, Dyanna (AIR)
Cc: Cathy Widener (AIR); Carolyn Jayin (AIR)
Subject: RE: BOS E-FILE SUBMITTAL: Approval of Amend. No. 4 T3 BAF Gourmet Food and Gift Store L10-0309 with

Marilla Chocolate Company, Inc.
Date: Thursday, April 22, 2021 4:19:15 PM
Attachments: BOS - Cover Ltr. Marilla 10-0309 Amend 4-Signed (KO).docx

image001.png

Good afternoon Dyanna,
 
Please find the signed Cover for Lease Amendment No. 4 to Lease No. 10-0309 (Marilla Chocolate).
Please let me know if you need anything else.
 
Thanks,
 
Kantrice
 

From: Dyanna Quizon (AIR) <dyanna.quizon@flysfo.com> 
Sent: Monday, April 19, 2021 12:01 PM
To: Kantrice Ogletree (AIR) <kantrice.ogletree@flysfo.com>
Cc: Cathy Widener (AIR) <Cathy.Widener@flysfo.com>; Carolyn Jayin (AIR)
<carolyn.jayin@flysfo.com>
Subject: FW: BOS E-FILE SUBMITTAL: Approval of Amend. No. 4 T3 BAF Gourmet Food and Gift Store
L10-0309 with Marilla Chocolate Company, Inc.
 
Good morning, Kantrice:
 
Welcome to SFO!
 
Please see attached for a board package/cover letter that requires your e-signature and e-approval.
We can also discuss during our scheduled meet-and-greet on Wednesday.
 
Thank you, and look forward to meeting you.
Dyanna Quizon
 

Dyanna Quizon (preferred pronouns: she/her/hers)
Manager | Government Affairs

 

From: Cheryl Chan (AIR) <cheryl.chan@flysfo.com> 
Sent: Monday, April 19, 2021 11:04 AM
To: Dyanna Quizon (AIR) <dyanna.quizon@flysfo.com>; Cathy Widener (AIR)
<Cathy.Widener@flysfo.com>

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23198E5FD8C84957B90AC40E5DED324D-KANTRICE OG
mailto:dyanna.volek@flysfo.com
mailto:cathy.widener@flysfo.com
mailto:carolyn.jayin@flysfo.com
mailto:cheryl.chan@flysfo.com
mailto:dyanna.quizon@flysfo.com
mailto:Cathy.Widener@flysfo.com
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April 20, 2021



Ms. Angela Calvillo

Clerk of the Board

Board of Supervisors

City Hall

1 Dr. Carlton B. Goodlett Place, Room 244

San Francisco, CA  94102-4689



Subject:     Approval of Lease Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309 between Marilla Chocolate Company, Inc. and the City and County of San Francisco, acting by and through its Airport Commission



Dear Ms. Calvillo:  



Pursuant to Section 9.118 of the City Charter, I am forwarding for the Board of Supervisors’ approval the proposed Resolution, which approves the Lease Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309 between the City and County of San Francisco, acting by and through its Airport Commission, and Marilla Chocolate Company, Inc.



The following is a list of accompanying documents:



· Board of Supervisors Resolution (one original and one copy);

· Approved Airport Commission Resolution No. 20-0251;

· Memorandum accompanying Airport Commission Resolution No. 20-0251;

· SFEC-126(f)4 (Board of Supervisors) for Marilla Chocolate Company, Inc.; 

· A copy of Lease for Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309;

· A copy of Lease Amendment No. 1 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309;

· A copy of Lease Amendment No. 2 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309, 

· [bookmark: _Hlk69117941]A copy of Lease Amendment No. 3 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309, and

· A copy of Lease Amendment No. 4 to the Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease No. 10-0309, approved as to form by the City Attorney’s Office



The following person may be contacted regarding this matter:



Cheryl Nashir

Director

Revenue Development and Management

(650) 821.4500

cheryl.nashir@flysfo.com 



Very truly yours,



Kantrice Ogletree/S/



Kantrice Ogletree

Commission Secretary



Enclosures



cc:	Cheryl Nashir, Revenue Development and Management

        Cathy Widener, Governmental Affairs  

[image: ]
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SFO





Cc: Cheryl Nashir (AIR) <Cheryl.Nashir@flysfo.com>; Evelyn Reyes-Dizadji (AIR) <Evelyn.Reyes-
Dizadji@flysfo.com>; Clarissa Mamaril (AIR) <Clarissa.Mamaril@flysfo.com>
Subject: BOS E-FILE SUBMITTAL: Approval of Amend. No. 4 T3 BAF Gourmet Food and Gift Store L10-
0309 with Marilla Chocolate Company, Inc.
 
Hello Dyanna,
  Please note, this Lease is in holdover status.  Please have BoS approval anytime.
Thank you.
 
 
 

CITY AND COUNTY OF SAN FRANCISCO
 

AIRPORT COMMISSION
 

BOARD OF SUPERVISORS LEGISLATION
 
To:   BOS Legislation
 

Date: April 20, 2021
 

RE:  Approval of Lease Amendment No. 4 to the
Terminal 3 Boarding Area F Gourmet Food and Gift
Store Lease No. 10-0309 between Marilla Chocolate
Company, Inc. and the City and County of San
Francisco, acting by and through its Airport
Commission 
 
Attached is proposed legislation concerning
approval  of Approval of Lease Amendment No. 4 to
the Terminal 3 Boarding Area F Gourmet Food and
Gift Store Lease No. 10-0309 with Marilla Chocolate
Company, Inc.
 
The following is a list of accompanying documents:
 

·      Board of Supervisors Resolution (one original and one
copy);

·      Approved Airport Commission Resolution No. 20-0251;
·      Memorandum accompanying Airport Commission Resolution No.
20-0251;

·      SFEC-126(f)4 (Board of Supervisors) for Marilla Chocolate
Company, Inc.;

·      A copy of Lease for Terminal 3 Boarding Area F Gourmet Food
and Gift Store Lease No. 10-0309;

·      A copy of Lease Amendment No. 1 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309;

·      A copy of Lease Amendment No. 2 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309,

·      A copy of Lease Amendment No. 3 to the Terminal 3 Boarding
Area F Gourmet Food and Gift Store Lease No. 10-0309, and

·      A copy of Lease Amendment No. 4 to the Terminal 3 Boarding

mailto:Cheryl.Nashir@flysfo.com
mailto:Evelyn.Reyes-Dizadji@flysfo.com
mailto:Evelyn.Reyes-Dizadji@flysfo.com
mailto:Clarissa.Mamaril@flysfo.com


Area F Gourmet Food and Gift Store Lease No. 10-0309,
approved as to form by the City Attorney’s Office

 
These documents were also delivered in hard copy.
 
Contacts:
 
Cathy Widener, Governmental Affairs Administrator
      650-821-5023
 
Cheryl Nashir, Revenue Development and Management
      650-821-4500
 
 
Thank you.
 

Cheryl Chan (cc) 
Senior Management Assistant | Revenue Development & Management
San Francisco International Airport | P.O. Box 8097 | San Francisco, CA 94128
Tel 650-821-4518 | flysfo.com

Facebook | Twitter | YouTube | Instagram | LinkedIn
 
 
 

http://www.flysfo.com/
https://www.facebook.com/flySFO
https://twitter.com/flySFO
https://www.youtube.com/user/SFOIntlAirport
https://www.instagram.com/flysfo/
https://www.linkedin.com/company/san-francisco-international-airport


 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

DocuSign Envelope ID: 38C3F8E0-128B-499F-90CF-8BB2BE22DE4D

Office of the Clerk of the Board Board.of.Supervisors@sfgov.org

Members
Board of Supervisors

415-554-5184

San Francisco International Airport

Cheryl Nashir

Angela Calvillo

AIR

Original

650.821.4500

cheryl.nashir@flysfo.com

210444

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
http://www.sfethics.org/
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
https://sfethics.org/compliance/city-officers/contract-approval-city-officers


SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  2 

5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

DocuSign Envelope ID: 38C3F8E0-128B-499F-90CF-8BB2BE22DE4D

Board of Supervisors

415.850.1005

POB 250039, San Francisco, CA 94125

210444

$121,031

Rillag1@earthlink.net

Marilla Chocolate Company, Inc

The Terminal 3 Boarding Area F Gourmet Food and Gift Store Lease with Marilla Chocolate 
Company, Inc (Marilla) is for a retail store located near the Hub in Terminal 3. The amount 
of the contract listed is for 2018, which is the last time the Minimum Annual Guarantee 
applied. 
Marilla has been and currently paying Percentage Rent as structured:
12% of gross revenues up to $500,000.00, plus 14% of gross revenues from $500,000.01 to 
$1,000,000.00, plus 16% of gross revenues achieved over $1,000,000.00 

X

Incomplete - Pending Signature



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  3 

 
9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

DocuSign Envelope ID: 38C3F8E0-128B-499F-90CF-8BB2BE22DE4D

Ginsberg Rilla CEO

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 

DocuSign Envelope ID: 38C3F8E0-128B-499F-90CF-8BB2BE22DE4D

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

Check this box if you need to include additional names. Please submit a separate form with complete information. 
Select “Supplemental” for filing type. 

10. VERIFICATION

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

\Signature\ \DateSigned\ 

DocuSign Envelope ID: 38C3F8E0-128B-499F-90CF-8BB2BE22DE4D

BOS Clerk of the Board

Incomplete - Pending Signature


	210444 contract.pdf
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5




