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FILE NO. 100649 RESOLUTION NO.

[Lease of Bill Graham Civic Auditorium to BGCA Management, LLC - 89 Grove Street]

Resolution approving and authorizing a lease of the Bill Graham Civic Auditorium
focated at 99 Grove Street to BGCA Management, LLC for a term of approximately
20 years, with two five-year extension options, under San Francisco Charter Section
9.118; and making findings that the lease is in conformance with the City’s General

Plan and is categorically exempt from environmental review under CEQA.

WHEREAS, The City Administrator requested proposals for the rehabilitation, use, and
operation of the historic Bill Graham Civic Auditorium owned by the City and County of
San Francisco (the "City”) and located at 99 Grove Street (between Polk and l.arkin Streets)
in 8an Francisco {the “Building”);'and,

WHEREAS, As stated in the request for proposals, the City Administrator soug'ht to
create a vibrant and active venue for concerts and special events and to optimize the public
use and enjoyment of the Building, including the retention of certain City uses during each
year; and,

WHEREAS, The City Administrator selected and negotiated a lease with BGCA
Management, LLC, a Delaware limited liability company (“Tenant”), an affiliate of Another
Planet Entertainment, Inc., to maximize revenues while providing a high-quality concert venue
at no cost to the City; and, _

WHEREAS, The lease, a copy of which is located in Board File No. 100849 (the
"Lease”), includes: (i) an expiration date of December 31, 2030, subject to Tenant’s 2 options

to extend the term, each for an additional 5 year period, at fair market rent; (i) Tenant's

 acceptance of the Building “as-is”, without representation or warranty; (iii) base rent of

$100,000 per year, increased by 2-1/2% each year, but subject to a rent abatement period of
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up to 12 months during the construction of the Initial Improvements; and (iv) participation rent
equal to the sum of {(A) 50% of net naming rights revenue (from naming the internal arena, nof
the Building) in excess of $500,000, (B) $5 per ticket, increased each year per CPI, for each
ticket sold in excess of 337,000 per year, and (C) $2,500, increased each year per CPi, for
each corporate event, subject to renegotiation after LLease Year 10; and,

WHEREAS, The Lease also requires Tenant to make improvements to the Building in
3 bhases (the “Initial Impiovements”), including new staging, lighting, drapery, sound and light
systems, and others interior improvements desfgned to turn the Building into a vibrant concert
venue, and to spend at least $10 million on the Initial Improvements. If the Initial
Improvements cost more than $10 million, then Tenant will receive a rent credit against
participation rent, but not base rent, for the overage up 1o $2.5 million; and,

WHEREAS, Under the Lease, the City will retain the right fo use the Building 5.0 days
per year for civic events and other City purposes. The City is not required to pay rent, but is
required to pay for the costs of use, such as cleaning, ushers, and security, during these City
events; and,

WHEREAS, The Lease includes specified termination rights for the benefit of the City if
the Tenant does not meet certain performance standards, and specified termination rights for
the benefit of Tenant if Tenant cannot by the 10" year profitably operate the premises or if
City leases or finances a competing venue, alt as more particularly described in the Lease;
and, ' |

WHEREAS, The Lease also permits the Tenant to sell parking passes and to validate
parking at the Civic Center Garage during events at the premises, and to receive credit for
50% of the net revenue to City generated from such parking sales at the City’s “event rate”
and from such validated parking tickets (after deducting from Tenant’s share any discounts

given by Tenant for parking validation), as more particularly described in the Lease; and,

Mayor Newsom/City Administrator
BOARD OF SUPERVISORS Page 2
5/18/2010

nispclprojcsilvarealesticivic ctr auditorium\bos resa (5-18-10)_final.doc




—

)% N [ye) |1 T <\ TR P U N | FE I U . § ke . .
N w (3] -k (] o 0] ~ (w2] o BN [Fv) M -—*.O © o0 ~J fop) (&3] £ [d) N

NS
)

WHEREAS, During the Lease term, Tenant shall have the right to sell, and shall in fact
sell, sponsorships and/or naming rights to the theater or arena located within the Building, to
maximize participation rent. But the Building itself shall continue to be named the “Bili
Graham Civic Auditorium”; and,

WHEREAS, Durihg the Lease term, Tenant shall maintain and repair the premises at
no cost o the City, provided that Tenant shall have the right to a rent credit in the event
Tenant performs a “Major Repair” and such rent credit is approved by the City Administrator in
his or her sole discretion. A “Major Repair” is a sudden or unexpected repair to or
replacement of the plumbing, elevafors, electrical wiring, or heating, ventilation or air
conditionihg systems not caused by Tenant's failure to maintain such item, the cost of which is
expected to cost more than $250,000; and,

WHEREAS, The City shall repair and maintain the exterior and the foundation, load
bearing walls and other structural portions of the Building, but if the City repair costs more
than $3 million, as adjusted by CP, then City shall have the right fo make the repair or
terminate the Lease. If City elects to terminate, then Tenant may prevent such termination by
making the repair and receiving a rent credit in the amount of the repair costs; and,

WHEREAS, Tenant shall pay for all utilities in connection with Tenant’s use of the |
Building. But if Tenant's utility costs exceed $200,000, as adjusted by CPI, in any Lease year,
then Tenant shall receive a rent credit for 50% of such excess costs but this rent credit shall
not apply during any extension term; and, |

WHEREAS_, Tenant shall have offered employment fo all existing employees at the
Building, and such employees shall have the right to either accept such employment with
Tenant or remain employees of Moscone Center Joint Venture (“SMG”; the current manager

of the Building); and,
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WHEREAS, In a Certificate of Determination dated April 7, 2008, the City's Planning
Department determined that this Lease is categdricai!y exempt from environmental review
under CEQA State Guidelines Section 15301(a), or Class 1; and,

WHEREAs; In a Historic Resource Evaluation Response dated March 28, 2008, the

City's 'Planning Department determined that the proposed interior changes to the Building are
consistent with the Secretary of Interior's standards for the treatment of historic properties and
would not have an adverse effect on off-site historic resources; now, therefore, be it

RESOLVED, That the Board of Supervisors of the City and County of San Francisco
hereby finds that the Lease is consistent with the General Plan and with the Eight Priority
Policies of City Planning Code Section 101.1, and is exempt from environmental review for

—thesame reasons as set forth in the Planning Department's Certificate of Determination dated
April 7, 2008; and, be it
- FURTHER RESOLVED, That the Board approves the Lease and authorizes the City

Administrator and the Director of Property to execute and deliver the Lease and to perform the
City’s obligations under the Lease; and, be it

FURTHER RESOLVED, That the Board authorizes the City Administrator and the
Director of Property to amend the existing management agreément between the City and
SMG dated as of November 6, 1990, as amended, to remove.the Building from the
management agreement; and, be it

FURTHER RESOLVED, That all actions heretofore taken by the officers of the City

with respect to the Lease are hereby approved, confirmed and ratified; and, be it

FURTHER RESOLVED, That the Board of Supervisors authorizes the City

Administrator and the Director of Property to enter into any additional amendme/nts or

modifications to the Lease that they determine, in consultation with the City Attorney, are in
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the best interest of the City, do not decrease the rent or materially increase the obligations or

liabilities of the City, and are in compliance with all applicable laws, including the City Charter.

RECOMMENDED:

By:

]

=
2N
v

City Administrator

(s X 3en

Director of Propenty

Mayor Newsom/City Administrator :
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File No. 100649
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City slective officer(s): City elective office(s) held:
Members, SF Board of Supervisors Members, SF Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor:
Bill Graham Management, LLC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor s chief executive officer, chief
Jinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the comtractor. Use
additional pages as necessary.

1) Gregg W. Perloff: Sherry Wasserman,; Steve Welkom; Robert Piceinini

2) CEO - Gregg W. Perloff; COO - Steve Welkom

3) Gregg W. Perloff; Robert Piccinini

4y N/A 5IN/A

Contractor address:

BGCA Management, LLC

¢/o Another Planet Entertainment
1815 Fourth Street, Suite C
Berkeley, CA 64710

Date that contract was approved: Amount of contract:
' TBD - see lease terms on file with the Clerk of the

Board (File No. 10064%)

Describe the natare of the contract that was approved:
Lease of Bill Graham Civic Auditorium

Comments:

This contract was approved by (check applicable):
0 the City elective officer(s) identified on this form (Mayor, Gavin Newsom)

X a board on which the City elective officer(s) serves __ San Francisco Board of Supervisors
: Print Name of Board

[J the board of a state agency {(Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board
Filer Information (Please print clearly.) :
Name of filer: Contact telephone number:
Nicole Wheaton, Policy Analyst, Mayor’s Office 415-554-7940
Address: E-mail:
City Hall, Room 294 - Nicole. Wheaton@sfgov.org
Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
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CITY AND COUNTY OF SAN FRANCISCO
GAVIN NEWSOM, MAYOR

LEASE
between the

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation, acting by and through the City Administrator

19 ‘City’?
and

BGCA MANAGEMENT, LLC,
a Delaware limited lability company

“Tenant”

Dated as of March 10, 2010




' Table of Contents

Page

Section / PREMISES; TERM 5
1.1 DEFIRILIONS. teoviriiririeriereeirreeeereeeerastrssertaaecsstents st an s ass s sesabambee b s b s obbsabsebba st esrabenssaessssesanenas 5
1.2 PLOITIISES. eoveeierieesescesiesessesrerst e ses e e s e eraeshabassae s r e e e b bt rase e s e e Ra e s n e R T ey e b s e A Sepsa s s n e b e tabp s 5
1.3 Term; EXtension OPLiOIS. ..o ee ot i erssassrassssss s asssssessstesiontssenconsstosssssssssssssssss 8
Section 2 RENT ... 13
2.1 Tenant’s Covenant {0 Pay Rent. ..ot eeresserannes 13
2.2  BaseRent....... eeteereeetebeheveeseatatiaistesereasesessaneseensestetetester st e tanetea s esas s e s st rerasnsinsreas L
2.3 Participation ReNb. ... ettt 14
24  Parking Revenue.........ociiniieiccnnnans ereereertessnereeseheetesaeeretint et s n e n e s teh et et enn e eRenas 15
2.5 BoO0kS and RECOIAS. .ottt sttt st bbb 17
D6 AUGIL oot ce e teser s e e e e e s e s e bR AR s e R e e eR s s s e s e rar R e e st 18
2.7  Manner of Payment 0f ReNt......cocoiimiiimiiiiieee i csnssveus s sncens 19
2.8  Limitations on Abatement or SEtOfl. ..o 19
2.9  Interest on Delinquent Rent................ Cereeesereeseeebereseteateesneeacesre st ee b et aetn e e b e a e rbanns 19
2.10  Late CRATZES. oveeeeceecrrttee it sesie i s bca e st e b s ha s s bbb e 19
211 Additional RENt.....ouieeiierereiissiiist sttt bbb b 20
212 NEELLBASE. uvicirirreieeerecieecrecrerrrestsstsses et ssssasas st sve s s asrasssas b eebbesbeabaabnabaabessesrase s nsanesaeann 20
Section 7 USES N 20
3.1 PErTiitted TSES. eeouiieierrrrserresicasrereeessessnesseeseeseseskessbbe s seberassaass s e bensssssanaaranenstanans et aibs 20
3.2 Advertising and SIZNS. ..ot 21
3.3  Limitations on Uses by TeNant. ...t 21
3.4  Building Rules and Regulations. ... 22
3.5 SECUTILY MBHEIS. ..cucvrciiiriesierisisisisee st rie st sae s s b s e s 22
3.6  Firearms and Ammunition Prohibilion. ...t 22
3.7  Name of Building and Theater/Arena. . .....cocccummrvninncrrrsinenrinsn s issssssssssssaens 22
Section # TAXES AND ASSESSMENTS.....ccivmmsmossmsnmssisissnsesmisisessssessasssssarsasass 23
4.1  Payment of Possessory Interest Taxes and Other Impositions. .......cocovcerercecninennisinnnns 23
42 City’'s Right t0 PaY. oottt sttt scar s sassr s sssns s s 24
Section 5 CONTESTS..... ' 24
5.1  Right of Tenant to Contest Impositions and Liens and Laws. ..o 24
Section 6 COMPLIANCE WITH LAWS - 25
6.1  Compliance with Laws and Other Requirements. .......... BSOSO OUOBRURO 25
6.2  Regulatory APPIOVALS. ..ot b 25
Section 7 TENANT’S MANAGEMENT AND OPERATING COVENANTS.....ccivevicnen 26
Tl COVENAMES. .eoiiieiecreecaereerrerre e icire s isssan s sn s e e s b e as s nges e s s e s s e sassaean eeeee e 26
7.2 Non-Operation of PIEmMISES. . ..cocviuimiiiiinns e 27
73 Patent and COPYIIZILS. .ottt s s st 27

T N R L PR O ICSIL VAR EA LES TV IC CTR AUDITORIUM\LEase 711,068



e NASPCLPRONCSILY AR EALESTNCIVIC CTR-AUDITORIUMM ease. v11.doc

Section & REPAIR AND MAINTENANCE , 27

8.1 Covenants to Repair and Maintain the PremiSes. ...occverinvrrncnsonnnicviscnsnnns 27
Section 9 INITIAL IMPROVEMENTS..... 29
0.1  Tenant’s Obligation to Construct the Initial Improvements. .......ccooeirvrcncrnricecnrsnnnn 29
0.2 PEIIMLS. wovvereceerreerrieeetsrnnen e e st e s e saases st s bt sas s e s s s s s e e s Re b s s e e e e e r e n s 30
9.3  Construction of Initial Improvements. ........................................................................... 31
9.4  Construction Schedule. .......oevcoriimicimii s 31
9.5  Initial Improvements Cost and Potential Additional Improvements. ........cccooirivvinnennns 32
9.6  Required Documentation of Costs............... OSSO PO OO UO PP TOUTOPERPORO 32
9.7  Rent Credit for Improvement Work. ....c.cccvviiiimii s 33
Section 70 SUBSEQUENT CONSTRUCTION; ENHANCED IMPROVEMENTS..........33
10.1 Enhanced IMPrOVEIMENES. ..ot bere s esassevssessreresastssansanssasssrsrsersons 33
10.2. City’s Right to Approve Subsequent COnstruCtOn. ....o.voiervmeiireiveriesssineesrrerirrensns 34
10.3  Construction Documents in Connection with Subsequent Construction. ... ..evwevvreeeens 34
JO4  CONSIUCHOM. coicuievireirteiresstere v ts e e s st sr e st ens st e sreresses e sassrs b nsresassebesassenseserasenssnssnensesnnios D)
Section // GENERAL PROVISIONS FOR ALL CONSTRUCTION ..cvuerncreransisanns 35
11.1  Construction Standards. ... s 35
11.2  General ConAIIONS. .ot cni et aes e 35
11.3  Tenant’s DUty t0 NOHFY CIEY. oot s e 36
114 Prevailing WAages. ....oviveererrerevesrsesnsrsenmsetsressessseseessssansons cerrerne et n s e aebensens 36
11.5 Tropical Hardwood and Virgin Redwood Ban. ..., 36
116 ADPPIOVAIS...oiciiececcecticci it ere e e s b e sea s s b et et s b n et s b 36
117 Sty MAtIEIS. c.ooeemceeiieisisici i s bbb st sa bbb n et s a e b aee 37
11.8 First Source Hiring Ordifance. ....c..covinrccreemrmmessensesessessessessssssses ereesereraans 37
11.9  Construction Improvements that Disturb or Remove EXterior Paint.......coverenreerrerranes 37
11.10  Preservative-Treated Wood Containing ATSEnIC. ....c.uuiiivresrseessmsessrecnessineneosenn. 38
11.11  Resource Efficient City Buildings and Pilot Pro;ects. rerergeesereeseesaaratessbenea e st ararnrans 38
11.12  As-Built Plans and Specifications. ... s 38
11.13  Title 1O IIIPTOVEIMENLS. c.vueeerrerereeneireressesresecsssseesisnssseesessesasmmessssssssssssessssessssessessanes 38
11.14  Tenant’s Personal PEOPEILY. ..ot i 39
11,15 City COOPEIALION. ...ccviviiiireie ittt srs e rsree e b e ra b s s e e asbaasasbasansnab s e e s ens 39
Section /2 UTILITY AND OTHER SERVICES 39
12,1 Utilities 80 SEIVICES. .eoveeereeeerirrerererrraentarmsossrsse v st snssessass s ns s sssss s sss sy s s sassn s 39
12,2 EECESS USEu ieereceieiieseetere e r et s b s ss s b s s s bR e R b e R b e bR e s e R bbb nen 40
12.3  Interruption Of SEIVICES. . s e e 40
12.4 Water and Energy Conservation; Mandatory or Voluntary Restrictions.......cevcervennne 40
12,5  FIOOT LOAA. et rcer sttt st see e s st b s e sas pe e et b b e an e ne e 41
12.6  Antennae and Telecommunications Dishes. ..o, 41
Secrion 77 DAMAGE OR DESTRUCTION A— 41
13.7  General; NOICE, WaALVET. .ooviivviireerevieeeeeeee et eeietessbe e essssssseesraeassasaaasssesessbnassssaeerasara 41
13.2  Rent after Damage or DeStrUCHOD. «ovverereiriee ettt v et 42
13.3  Restoration ODHZAIONS. .ocovviiciiri i ene et sttt rr et s s n s ne e e e 42




13.4 Major Damage and Destruction or Unmsured Casualty.........c... eeereeeereee s saenssaesreenn 43

13.5  Effect Of TeIrmINAION. .oocveeirrerervreceiessisesinssssioroerasmstsranissssessisssnssssssnsissmssnssssnsosssssasns ...44
13.6  Distribution Upon Lease Termination. ...ciienieemnerissssiesiesnescncissaeenes 44
Section 74 CONDEMNATION ... 44
14.1  Definitions. .....cccevcvvcmriecrviinnenes EeteeehersierstseistessesebeeereeeseseeberyeiisssiEssetnihetan s et e s nteeans 44
142 GERETAL eei et ie it e et see s st es e e s s ne s s o ss s e ba s b s s s e R e s s e e R e e ebaR s s e s st R n e s e n s 44
143  Total Taking; Automatic TermunAtION. «.ocuevveerririrensiriers et s s 45
14.4  Partial Taking; Election to TeHmINate.......ocoevveeieemintirireicnrninnr ittt 45
14.5  REDE AWALG. .ooveiiriiiieeceeeeeereeesaes s resastessas st resssnesensasms s e st s e et s amnebesas e aeaaebarsananysonts 45
14.6  Partial Taking; Continuation of Lease. ... 45
14.7  Temporary TaKIDES. ...oocireeii ettt et sa b bt 46
14.8  Arbitration of Disputes Relating to Rent Reduction.......vcmoiiiininn. 46
Section 75 LIENS AND LEASEHOLD MORTGAGES _ 48
I5.1  LAEDS. oo e st ssesrsssa s snsn s eeereriesrabesreseserearasehab e seseher e nae et a e 48
15.2 Encumbrance of Landlord's Fee INETest. ...uieimrinnecinriciitnniensninncs s 48
15.3  Leasehold ENCUINDIANCES. ....oooveererseeeesseeresaeraranssossesesessrenssersessarssssssssnossessosssssrssssasrassens 49
154 NOUCES t0 MOLZRZEE. .oververireeereeetereariiserisissss s saresrass s sarassna s an st e e sasersseesasontsussssssssons 50
15.5 Mortgagee's Right t0 CUILE. ..oooociiiiiiiiereiee et s 51
15.6  Assignment by MOMEAZEE. ....cvoeveriviiriiinn v ettt st 53
15.7  Transfer Of MOTEZAZE. .. ooceeieveerreecreiriini e e s ettt bt 54
15.8  Memorandiuinl OF LEASE. ..coeeereirrirerienie e tescenntecsseris s rasrras s s s ab s s s e et sesansenno .54
Section /6 SECURITY DEPOSIT ' 54
16.1  DEPOSIL. cuirreeeure i eemst s s isstsa st ss st et s s e s e r st e s 54
16,2 REPIACEINEIIL. «...ouereruenrcerecniniecinsirs s ise st ssre s b e st se b ns st eh s et s m b s b s s b 55
16.3  Alternative FOrms Of SECUTILY. .ooviriiniiiiieeierneerninisssss nsinses e sesaesss s e sans e s st sssans 55
16.4  Assignment Of RENLS. ..o e st e 55
Section 77 ASSIGNMENT AND SUBLETTING .56
17.1  Assignments and SUbIEasESs. ......occorvriimniriniii s 56
17.2 Conditions to Assignment or SUDIet. .....ccvcoierioriinein s 56
17.3 License, Advertising and Concession AZreements. ....oooieierviresrnnseencsnsicscsicriosossnses 57
17.4  Effect of Sublease 0r ASSIZIIMENL. .........imiviiimiiinini e st 58
17.5  AsSumption BY ASSIZIEE. ..ucuciiiiireiiniirene s tsai st sb bbb st 58
17.6  Indemnity for Relocation Benefits. ... w38
17.7 - NODAISTUIDANCE. .vvevereeierirneieeirisissseeeceercessteste e seess s sasa e s s sssssestenasasssanensssasnsarmsbibassses 58
17.8  Substitution and ReElEase. .........cccuerrreriiiriesinnieininininisrsisrerssssssassssesasss s sassseesnes 58
Section /8 INDEMNIFICATION OF CITY . 59
18.1  IndemnifiCation Of CiLY......cooerieeerccniinniricionsisnss s s st sns s sse s sasssssnaenasscsnsnesresne 59
18.2 Immediate Obligation to Defend. ... 59
18.3 Not Limited by Insurance. .............. eeeeeeeeebersrasreeantee bt esessteeabete e as b et s b s ossrnsn e A e e raaan 60
L84 SUIVIVAL et eeiciicet e reeraess e e et et et e neert et e st ene s s aesars e st s bb e b aran s anrae e nassanbesaeanansnss 60
18.5 DL OBSE. ceeiiiieeiecieeeeceeeeteeeereeass e s aeesn e s e et ea et ek n e n e e ae s brer s SR b oAb e AR eR A s aae e resrnn e s s r e 60
18.6 Release of Claims and Losses Against City. oo 60

NASPCEPROACSILV ARBALEST\CIVIC CTR AUDITORIUM WL 2ase vl Lidoe




e e N\SPCEPRONCSIEVAREALES TEI VIG CTR-AUDFFORIUM Lease v H-dec

18.7 City Indemnification. ......cvevverneens teeeerteester e e teaneente s s eenr et sreeanebanrebaen b e eeenbnrens o600

Section /9 INSURANCE.. - ' 61
19.1  Premises and Liability COVETAZE. .ovuvvveirerenercrreersinit s nsissssiasssiesssssssserbssnvasessasssssnens 61
19.2  Certificates of Insurance; Right of City to Maintain InSurance. .........civvimeenniriiin 63
190.3  INSurance OF OHREIS. ...ociviiiciiierieeieirierrreesevvaeessressassasasssssssassnranrsrssnnessssrssrenenaneennns e 03
19.4 City Entitled to PartiCIPate. .....vovcirmeceiceccet vt st e snensssse e e 63
19.5  City’s Self INSULANCE. .....crvveireviciioiniii e e s s s s i rens 64
196 Release it WalVET. oo eiississsiiciesssssressssanss s rssssessesssrserssnnsensarssssnssenesansensesssesannses 64

Section 20 HAZARDOQUS MATERIALS .64
20.1 Hazardous Materials Complance. ... 64
20.2 Hazardous Materials Indemmity......cccorirniiirinriic et 65
20.3  Hazardous Substance DISCIOSUIE. ..vuieirireririererriearerrresisessereessnesssssussasssasssrersseseesn 66

Section 2/ EVENTS OF DEFAULT; TERMINATION reeernr OO
211 Events Of Defaull. .oooueoiererievires et veimereerisseesssssressssssansresnressscosresssesssnesessrvase evrevnnnrens 66

Section 22 REMEDIES.... . - SRR\
22.1 City's Remedies Generally. ..o ettt et e e bt e s e n e n s s anann e 67
22.2  Right to Keep Lease in Bffect. ..., 67
22.3  Right to Perform Tenant’s COVENANES. ... s b 68
22.4  Right t0 Terminate Lease....cvvrvmiiniisi st se s s s nses 68
22.5  Equitable Relief. ..o s 69
22.6  Continuation of Subleases and AZrEemEents. . ...t s 69

Secrion 23 NO WAIVER ...... 69
23.1  INO WalVET..ooivecirvirriervireeeseseicneeneenns ettteeirerebersisraresiesrarErTsrERYereeirararTaeaarerarasanrser s rarrrs 69
23.2  NO Accord oF SAtSTACHION. tiiiiiviiiiiiiiiiirereeciessrersseeessrereerersassrsasssasaeerseas severassasasssrasns 69

Section 27 ESTOPPEL CERTIFICATES. - 70 .
24,1 Tenant CertifiCAE. .oivivrirrirriirsrriririnrersersssneresassseesssistresssssssensssesareestesarassnsersisnserssssasnnss 70
24.2  CHY CertifiCAIR. ..c.erereierrerir e et bbb s b b ea s sb e e e an 70

Section 25 APPROVALS BY CITY vesessssassnsesssnsrssaron 70
25.1  Approvals BY CIY. it e s 70

Section 26 SURRENDER OF PREMISES veesensservonsens 71
26.1  Condition Of PreiliSeS. .civeeieerrrreeeeeerreireeeearnrrrestererersssesiseassorsrasnsresssirsssemsessssssresssrses 71
262  Termination of SUDIEASES. ..o.evmvecmiinmir i s 71

Secrron 27 HOLD OVER... _ - 71
27.1  Holdover WithOUt CONSENE. ..coivvreirrierrerisrerieerecrssiesrreesssssesrsssrsssssissssssssrsrsreassssssassesarsnes 71
27.2  Holdover With Consent. .....ccevvvvvennne. etevserieseereestereeereatesteeeateeaeheneatenaeatransessnnerennaras 71

Sertion 28 NOTICES . reernessrscerssrsarassmesssssetsssssases . 72
8.1 N OLICES. cueereeeeeest e eees e ee s e e e ettt mesteeisetssasssssstneeasseansneesnsseanseeeersnsry s baerasneeeersaenneersanres 72




e N AGPCEPRONCS LV AREALES CIVIC CTR AUDITORIUM:gase v1 Txdoc

Section 29 CITY ENTRY 72

20,1 CHLY BIETY.etctirieirteteneten e tstcsnsssisiasres st b st e s e b s st bt s s st s 72
202 City RESEIVALONS, ...ovuiiarereereereetieeiiisiss sttt et e sres s ss s sa s s e an e srs st bt ban b s b baseas 73
Section 70 EMPLOYMENT : 73
30.1 Existing EIIPIOYEES. .ot er vt st s 73
30.2 First Source Hiring OrdiNance. ......cciiiiiiriiirmiiirenteie s ssnss st sessestsnsssisvnsseas 73
30.3 Wages and Working Conditions; Theatrical SEIVICES. .uvueeeinreinrisrnninisiiec e 73
304 Tenant Control; NO JOINE VENTULE. .cviriecieciirrrcceeeercceesrsastssssisssasssanssseaasnss e sesnsees T4
Section 37/ REPRESENTATIONS AND WARRANTIES OF TENANT 74
31.1  Tenant Representations. .......coureeereerereesserasesssessmmmsesscrscnsisnses et rens e saaranns ervenenee 74
Section 72 SPECIAL PROVISIONS 75
32.1  Non-Discrimination in City Contracts and Benefits Ordinance. ........cocooveeiincininnnn 75
32.2 MacBride Principles - Northern Ireland. .....ooooiionininmnin i, 76
32.3 Tobacco Product Advertising Prohibition. ... renssn e 76
324 Conflict Of IEETESL. ..oocvvcer e rree ettt cr b esa s aes et s st s p s s s st e s 77
32.5  Drug-Free WOrkplace. ..ottt e et 77
32.6 Waiver of Relocation Assistance RIghts. ... e 77
32.7 Public Records; Sunshine Ordinance........cccoorvvvenivieniinnenivennneninnn, reaerrertrorron———————taaaes 77
32.8 Requiring Health Benefits for Covered Employees. ...coooieienmmnnnicnciinsiiiana 77
32.9 Notification of Limitations on Contributions. ..o 79
32,10  Food Service Waste RedUCtiOn. .......ccvirvnirirnnnininenniniesse st 79
Sectron 77 GENERAL w19
33.1 Time of Performance. .....cccecvieinvnnnine SO OO P O SUS R RPUROE SUORPOORE 79
33.2 Interpretation Of AGrEEMIENL. . .cooviriniiiriirreicirrinssss s s srsstsss s et nsisaeas 80
33.3  Successors and ASSIZNS. ..o reririiiirierienes st a e e dn et 80
33.4 Interpretation of Lease; APPrOvals. ..t 80
33.5 No Third party BenefiCIamies. ...ttt 81
33.6 Real Estate COmmisSiOns. ..oooriiviieeieniccness st ——— JORR ST 81
33.7 Counterparts....... P O O O 81
33.8  ENHIE AZIEEIMIENL. c.covioiimiiiitiriiiisieesieer e e s sts s iaesesesas s ness s srssesberasasscsar s cnsasar s s nsansans 81
33.9 Amendment........oiini. ettt e eeeerereieis e resttara et eerttaa et aRtent s et e e e e e e e b e tnbonee 81
33.10  Governing Law; Selection of FOTUML ......ccoevvcmrivnminiinrininmmnensesesnsrsessssneseeaseeens 81
33.11  EXtensions DY CIY. v inicntninsiesti et stsaeseerrv s ssb s sss s ssa e sns s s e sarassenes 82
33.12  Attorneys’ Fees and COStS. .ot ies it ss s sresssssens 82
33,13 BAFECtiVe DALC. ..cocveevireeecesrserecersersenssssesasses s sssssseasessassosesssssssiassssessesarasensesessassessassins 82
33.14 SeverabilILY. .ooviriiciine e b s e s e s ees 83
33.15  Limitation on LIaDIEY. ..covveroerceeeercereiortriesnei st rir s ssss st s ssa s s n s s sseseans 83
33,16 GUATAIEIES. ..oveveeeceeteeececeeeeesrereves st essaessasrassassssseseasssssassessastasssesosssastinssbassasssasassess 83
Secrion 34 DEFINITION OF CERTAIN TERMS........ crensresnonsaasensasntentensssnanias 83




EXHIBITS TO LEASE

EXHIBIT A - Description of the Premises
EXHIBIT B — Initial Improvements
EXHIBIT C — City Days

EXHIBIT D — Existing Employees
EXHIBIT E — Form of Guaranty

< e o e NASECLPRONCSILV AREALESTACIVIC.CTR. AUDITOR EUIMALESE Y] E Q00 01050t i 088 550 b bbbttt s 0 L o o




Office of the Mayor
City & County of San Francisco

Gavin Newsom

TO: _Angela Calvillo, Clerk of e Board of Supervisors
FROM: ‘@;yor Gavin Newso "ﬁ

RE: Lease of Bill Graham Civic Auditorium — 99 Grove Street
DATE: May 18, 2010

Dear Madame Clerk:

Attached for introduction to the Board of Supervisors is the resolution approving and
authorizing a lease of the Bill Graham Civic Auditorium located at 99 Grove Street to
BGCA Management, LLC for a term of approximately 20 years, with two 5-year
extension options, under San Francisco Charter Section 9.118; and making findings
that the lease is in conformance with the City's General Plan and is categorically
exempt from environmental review under CEQA.

| request that this item be calendared in Budget and Finance Sub-Committee.

Should you have any questions, please contact Starr Terrell (415) 554-5262.

7N {7 }3 |

1 Dr. Carltor B, Goodlett Place, Room 200, San Francisco, California $4102-4641
gavinnewsom@sfgov.org » (413) 554-6141




