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FILE NO. 100611 ORDINANCE NO.

[Memorandum of Understanding ~ International Brotherhood of Electrical Workers, Local
Union 6]

Ordinance adopting and implementing the arbitration award establishing {he
Memorandum of Understanding between the City and County of San Francisco and the
International Brotherhood of Electrical Workers Local Union 6, AFL-CIQ, to be effective

July 1, 2010, through June 30, 2012,

NOTE: Additions are single-underline ztalzcs Times New Roman
deletions are s#ikethronghitatiesLimes-New-Ronars.
Board amendment additions are double-underlined:;

Board amendment deletions are stmeethreugh-ne;mal

Be it ordained by the Peopie of the City and County of San Francisco:

Section 1. The Board of Supervisors hereby adopts and implements the arbifration
award establishing the Memorandum of Understanding between the City and County of San
Franciéco and the International Brotherhood of Electrical \Norkefs Local Union 86, AFL~CIO, to

be effective July 1, 2010, through June 30, 2012.

The arbitration award establishing the Memorandum of Understanding so implemented

is on file in the office of the Board of Supervisors in Board File No. 100611,

APPROVED AS TO FORM:

'DENNIS J. HERRERA, City Attorney

By: %/4//%/2, ‘/ %&Q\w

ELIZABETH S. SALVESON
Chief Labor Attorney
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THE CITY AND COUNTY OF SAN FRANCISCO
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THE
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BARRY WINOCERAD

arpitrator and Mediator

1503 Harrison Street, Suite 1400
oakiand, CA 24612

(510% 273-8B755

IN ARBITRATION PROCEEDINGS

UNDER THE SAM FRANCISCO CITY CHARTER

In the Matter of a Controversy Between:

CITY AND COUNTY OF SAN FRANCISCO, AND
SAN FRANCISCO MUNICTIPAL TRANSRORTATION
AGENCY, '

Arbitrator's
File No. 10-106-MA

and,
ARBITRATION

OPIMNION AND AWARD
{(May 11, 2010)

CITY AND COUNTY OF SAN FRANCIGCO

)
)
)
)
}
)
'
}
)
}
)
}
)
H
!

[Re: 2010 Impasse Resolution)

Arbitration Panelists: Barry Winograd, Arbitrator and Neutral
Chairpersen; Kevin Hughes, for the IBEW Local 6; Vitus C.¥W. Leung
for the City and County of San Francisco: Chris Iborra, for the
Ban Francisce Municipal Transportation Agency.

Appearances: Lynn Rossman Faris (Leonard Carder), attorney for
the IBEW Local 6; Gina Roccanova and Vicki Clayton,  Deputy City
Attorneys, attorneys for the City and County of San Francisco and
the San Francisco Municipal Transportation Agency.
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1. Introduction

This memorandum Qill serve as the Arbitration Opinion and
Award for consolidated impasse reselution proceedings invelving
the City and County of San Eranﬁisco and its Muniecipal
Transportation Agency (MTA), and IBEW Local 6. At issue are
wages and other terms and conditions of employment for fiscal
years 2010-11 and 2011~12. Under Sections AB.408-4 and 8A.104 of
the City's Charter, mediation and arbitration is autherized for

the resolutioen of labor-management bargaining impesses.

The undersigned arbiﬁrator was selected to serve as the
neutral chair of two arbitration panels. Others who served on
the pénels are Vitus C. W. Leung for the City and County of 3an
Francisco, Chris Iborra for the San Francisce Municipal

Transportation Agency, and Kevin Hughes for the IBEW Local &.

The Union represents approximately 700 epproyses in two
bargaining units. Oas unit is comprised ﬁf.aﬁout 250 employees
of ihe City, about 10D of whom work for the Ppblic Utilities
Commission (PUC}, with the balance employed by other City
departments. A second Union bargaining unit is for ths MTAR, and

includes zbout 450 workers.

K]

EF-MTASIBER, 10-106-Ma 1 5-11-10)
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The arbitration hearing was conducted on May 4, May 5, and
May 6, 2010 in Sap Francisco, California. BAL the nearing, the
‘parties were afforded an opportunity to examing and Crogs-examine
witnegses, and to introduce relevant documentary evidence. A
transcribed record was prepared. Key budget and finance
foiéials of the City and the MTA testified, as did an expert
cconomist on behalf of the Union. Their testimony, and that of
other witnesses, was supplemented by declarations and
a;companying analytical materials. Last best offers on issues.in
dispute were submitted after evidentiary presentations, and priocr
to closing arguments on the record. Subseguent mediation

gotivity was unsuccessiul.

A number 5f factors are applied to the resolution of
impasses under thes Charter provision. ({See Charter Secs. AB.403-
4{d) and 8A.104(m)}y. As noted below, factors of particular
significance for this decision include the financial resources of
the employer and limits on raising revenue, terms and conditions
of employment for others employved by the City and the MTA, and
other aspects of municipal cperations, among them the needs of

repidents and others served by the MTA.

In the background of this proceeding are coordinated

negotiations that took place in April 2010 between the City and a

SE-MTALIBEW. 10~ 106-MAT5~11-10] 3
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public Employees Committee {PEC) that islcomposed of many unions
reprezenting othei bargaining units covering a large majority of
the City’s employees. The PEC negotiations involved a third wave
of mulei-million dollar concessioh bargaining in the City in the
past two years. In these +alks, the Upion has not joined others
in providing concessions. The PEC negotiations followed an
snnouncement earlier in 2010 of a City plan for mass layoffs and
for rehiring of City employees under different terms and

conditions of =smpleoyment.

As the Union views this receﬁt history, the City's piaﬁ
placed a “knife at the throat” of other unions, and foxced
concassions to avoid mass layoffs, leading to the PEC agresement
“last month. The PEC agreement is estimated to save approximately
$200 million in wage and benefit expenditures. Some of the PEC-
member unions hzve ratified the agreement, and other
ratificatipns are pending as this decision iz being prepared.
Separate PEC talks also are taking place for bargaining units fof

MTA ermplovees.

Unions reaching agreements in the ?Ec.negotiationé did not
include the IBEW Local 6, or the Police Officers Assoclation,
Deputy Sheriff’s Association, Machinists Union, Staticnary

Engineers Local 3%, District Attorney Investigators, or the MTA’s

SF-MIRLIBEW, 10-306-¥A[5-21~-10} 4

MAY-11-23@318 1857 5182738746 9T P.av
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rransit operators. Arbitration proceedings zlso have been

conductad for Stationary Engineers Local 39 and the District

Attornéy Investigators.

Discussion

2.

A. City and County of San Francisco
1) Furloughs and Wagss (City Proposal No. 2.1

The key Lssue separating the parties with respect to
the City’s negotiations involve proposed reductions in
compensation in the form of workday furloughs adveocated by the
city. In broad outline, the City’s proposal 1s 3imilér to
reductions negotiated with the PEC: that is, 12 unpaid furlough
days in 2010-11, and up to 12 unpaid furlough dayg in 2011~12.
For 2011-12, the number of furlough days may be reduced 1LE
certain budgetary triggers are met based on the Joint Report, a
budgetary planning document prepared during the fiscal year by
the City’s controllex, the Mayor’s budget directoxr, and the
budget analyst for the City's Board of Supervisors. As explairned
at the hearing, the City’s proposal contemplates an snd to the
furloughs after two years, and the restoration of previous

compensation levels. Two aspects of the PEC agreement providing

Ln

SE-MTASIBEW, 10-106~MA[5-11~10]
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layoff protection and retizement fund restoration axe not

included in the City’s propesal in this case.

When totaled, the furlioughs sought by the City are
equivalent to a wage reduction of 4.62 percent in sach year. in
opposing the City’s proposal, the Union advocates a one year

contract term, with no increase in wages.

On this issue, the City takes the position that it 1s facing
a severe budget shortfall that is part of a larger and continuing
public gector fiscal crisis taking place at the regional, state,
and national levels. This budgetary crislis flows directly from
the sconomic downtorn that has affected the U.S. economy in the
psst two-plus years, and that is evident in declining municipal
ravanues from Sales, property, and other taxes. There is no
material dispute that the City is severely hampered in its
ability to railse revenues, particularly by the unlikely prospect
of $eek%nq voter approval for tex increases. The City has o
deal with fixed costs, some of which are increasing based on
service reguirements and labor agreements. Thé City's fiscal

reserves also have been tapped beyond budgetary requirements.

According to the Joint Report, a deficit of over $480

million is projected for the City's General Fund for the 2010-11

SE-MTREXEEW.10-106-M4(5~11-10 2
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fiscal vear, unless significant expendituze cutbacks are secured,
inciluding uon09551ona from the ranks of lapor. The Joint Report
projects greater declines in the ysars following, abcant
additional cutbacks and concessions. Consideration of the Joint
rReport is a required factor under the Charter’s impasse

regolution procedure.

.

The City urges that its reduction proposal based on workday
furloughs is appropriate as it is consigtent in large meEasure
with the PEC agreement thét has been reached with other unions
zepresenting City employees. As noted above, some of these
agreements already having been ratified, and other ratifisatiou
proceedings are pending. The City acknowlsdges that many
employees in the IBEW Local 6 pbargaining wvnits work in several
departments throughout Lhe City that are proprietary and
enterprise departments with fundirg sources other than
discretionary funding through the City’s General Tund; for
example, the PUC. However, this distinction is not
determinative, according to the City, since the City is treated
as a single entity under the Charter. Although the MTA is given
special status in the Charter by reguiring assessment of factozs
reiated to its sexvices to the public, the basic Charter

_considerations apply to that agency as well.

3F-MTAKTRER, 10~106-MA[5-11~10} 7
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in opposing the City’s proposal, the Union argues that the
City's financial difficulties are not as dismal as projected in
the Joint Report, which, over the years. has understated the
actual budgetary outcome when avdited results are compared. The
Union alsé contends that it represents employees who work almosh
entirely in entexprise units, and that these workplaces are not
‘dependent on the General Fund. Applying +his distinction, the
Union maintains thét the eptarprise organizstions in which its
members work have an ability Lo pay greater than -hat stated by
tne City, and that savings in those funds cannot be transferred
to augment the Gensral Fund. Moreover, pased on the Union’s
analysis of budgetary projections for the economy 23 & whole, it
msintains that there is an improvement taking place which will
incrgase revenues angd permit wage gnhancements in fuéure years,

or, at least, make reductions unnecessary.

The City's p:oposal for two years of furloughs 1s adopted
for the reasons that follow. First, the City’s proposal 1is
supported by the Chartexr’s mandate to consider the dispute in the
cantext of & single City-wide system that has been estabklished
for employee classifications and bargainingrunits, subject to the
relevant factors that are identified. Under the Charter, there is
no distinction dra@n that would lead to an analysis based on

employ=es working for a specific department, or where enterprisa

ST-WTAGIBEW. 10-106- KA [3-11-10} 8
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funds are the source of a department’s budget. Since there are
electricians who work in units dependent, at least in part, on
the General Fund, it would be inconsistent witih the Charter to

reject a Ccommon gutcome  for sSome smployees, but not for others.

This Charter-oriented approach assures that there will be
consistency in the rreatment of emplovee classifications such as
electricians, and avoids the problem of employees migrating
petween departments in search of a better economit outcome ox to
avoig layoffs. In this respect, the Union's reliance on & staée
court decision is misplaced. The City’s legal structure for
paying its employees ig different from the statutory design
established for state employees under California law, which
includes consideration of revenue~generzting prospecis in
resclving compensation and furlegugh disputes for specific

agencies.

A secondlconsideration favoring the City's proposal ig that
its revenue and expenditure concerns are relevant in assessing
the City’s financial condition as a whole. BEven if a work site
or a department is not fully dependent oh the General Fund,
enterprise fund departments often include substantial and direct
support from the Gensral Fund. The MTA, for example, has a

significant percentage of its annual budget based on & General

SY-MTASIBEW.10-106~MA {51120} s
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Fund formula designed to subsidize transit services. Further.,
some enterprise activity is indirectly dependent on General Fund
éssistance in terms of suopportive services and work projects,
such as administrative, planning, police, or other functions.

the Union's position, if adopted on this i gsue, effectively would
carve out a special, protected class of employees oh A
departmental basis, disregarding the reality that the City’s

clessification structure cuts across bargsining unit lines.

Related to this point, 1t ig appropriate to weigh the health
of the City’s ability to govern and to manage its workforce as an
entirety because the well being of the City’s overall operations
is of concern to all who work for iz, regardless of a particular
workplace assignment. 1, for example, the City’s General Fund
collapsed, thexs is no realistic scenario that would permit the

Ccity‘s enterprise units to remain functioning unaffected.

A third consideration favoring adoption of the City's
furlough propesal is the pattern that has been establiéhed
through negotiations with the PEC unions, including tentative
agreemgnts with organizations that represent 2 largé majority of
City employees. In this regard, internal comparability taking
into mccount other City employees 1s & factoruthat is explicitly

recognized in the Charter.

SE-MTRLISEN . L0-106-M2 [5~11~10} 10
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Also, in assessing electrical workers in the present
economy, internal compariscns ¢gain in importance, in part,
pecause municipal electricians are well-pogitioned in the public
and private sector employment'markets, and, in part, because the
downturn in the privste construction industry has diminished the
¢alue of looking toward external comparisons. Strengthening this
conclusion, the cost-of-living, snother factor identified in the
Chartexr, 18 anticipatEd to change oniy modestly in the next year

or two.
2} paid Leave Ordinance Waiver (City Proposal No. 9}

The City urges that its position should be adopted to
avoid differential treatment of a small group of employees who
have not previously agreed to waive an administrative provision
regarding sick leave. Elimination of the difference 18
consistent with the overall pattern that has been established for
moet bargaining units within the City, and is warranted in the
absence of evidence of an adverse impact on Union workers. The

City’s proposal will be adopted.
3) -Health Benefits Cap (City Proposal No. 11.1;

The City proposes a contribution 1limit for employees

n

SE-HTARIREW. J0-106-1A {5~11~10] 11
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enrolled in the City's health plan that would be equivalent to
the cost Qf the second highest plan for single employes-only
anrdllees. Again, this is a pattexn following adoption by most
if not all unions within the city, and is a reasonable means of
shifting a portion of high~end health care costg for the benefit

of all. The City's position on this guestion will be adopted.-

4} Appendik B Scheduling Changes (City Proposal No.

15)

The City proposes that a handful of changes in
scheduling and related overtime practices are appropriate for
employees represented by the Union who are assigned to public
works, building inspection, and the PUC- The changes soughi DY
the City would eansure consistency with scheduling already in
place for other employees working in the crafts in those
departments. To permit the Union's bargaining unit members to
continue on a stand-alene schedule would be odds with the needs
of the related workforce, and unnecessarily expensive. The

City's position is adopted on this issue.
5) Term (City Proposal No. 17}

The City proposes a twe year term for the labor

5T -MTRALREN. 10-106-MA 5~ 11 -10] 12
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agreement, withovt 2 recpener for the second year. This proposal

is adopted as 1t is consistent with the furlough proposal

degseribed abovea.

6) gide Letter Rollovers {Union Lasgt Dffer No. 3y

The Unicn seeks to CRIXy forward on 2 rollover basis
two side letters regarding overtime and parking citation
practices. NO evidence was provided by the Ccity to counter the

Union's proposal, and it will be adopted.
B. Municipal Transportation Agency
13 Wages (MTA Progposal No. 4, Union Last Offer No. 1}

The MTA proposes a 3.73 percent wege reduction for the
gseparate MTA bargaining unit represented by the Unlon. This
reduction does not reguire any unpaid furloughs, and therefore
avoids the possibility of higher costs feor the City tﬁrbugh
packfilling and overtime for furloughed employees. BAS én
alternative, the Union proposés & wage freeze for one year. Both
sides agree on a wage reopeuner for 2011-12, the second year of an

agresment.

SF-YTARREEY. 10-106-#A(5-11-10] 13
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The MTA’s proposal is'adopted: The MTA derives &
substantial portion of its funding f£rom the Ceneral Fund based on
s formula that subsidizes transit service. For this reason, and
for the reasoﬁs noted above 1in reviewing the City’s overall
finapcial condition, it is appropriate to ~onsider the opudgetaXy
difficelties facing the City. Supporting this perspective, the
Charter provision spelling out the factors relevant TO MTA
impasse‘determinations highlights consideration ofi the services

provided to the public, and the ability of the MTA to maintalin

3

those services. as of the hearing, the MTA was o the brink of
10 percent cutback for its services throughout the City. This
would be the second major round of emergency service reductions

in just over a year.

The Union cbrrectly observes that the MTA's fransit
pperators, even with concessions that they already have made or
are expected to make in the near futuvre, still are likely to
retain some measure of previously secured wage increases, in
contrast to other City and MTA employees. This objection is
understandable, but it cannot be controlling since operator wége
levels are based on a formula set by law. In the end, the
Union’s eguitable appeal cannot, in effect, overrule and
disregard what the Charter compels &s a result of & past

political decision.

ET-BTAEFTEEW. 10-108~4A[%-12-10] 14
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2y Health Benefits Cap (¥TA Proposal NO. 2]

The MTA’s proposal 1s adopted for the IeasORs stated in

connection with the City’s proposal on the same subject.
3) gide Letter Rollover (Union Last Offer No. 3

The Union’s proposal im this regard will be adopted for
rhe one side letter on overtime that is at issue, for the reasons

noted above.

4) parking and Traffic Language carryover (Union

Proposal No. 8)

The Unien proposes to add to its MTA labor agxeemeﬁt a
contract provision that applied previocusly whan the_parking and
traffic unit operated under the ovérsight of the City until those
functions were reorganized and transferred to tﬁs MTA several
years ago. Since the reorganization, the established practice of
the parties, including scheduling and overtime payments, has
continued under MTA zuspices. Given this, the former language
should be included in the MTA agreement to properly reflect fTerms

and conditions of employment for hargaining unit personnel.

ST-MTAGTIET. L0106~ {5~1)-10) : 15
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3. Awarnd

for the Award in this proceeding, Mr. leung concurs with the
arpbitrator’s decision adopting proposals advanced by the City for
its agreement with rhe Union, and Mr. Hughes dissents from those
determinations. gimilarly Mr. Hughes cORCuUxLs with The Union
proposal that nas been adopted, and Mr. Leung dissents.
Regarding the MTA agreement witp the Union, Mr. Iborra concurs
with the arbitrator’s determination regarding MTA proposals that
nave been adopted, while Mr. Hughes dissents. gimilarly, Mr.
Hughes concurs with the Union prdposals that have been adopted,

and Mr. Iborra dissents.

*

Date: May 11, 2010 ’ : Aﬁi%mq- Czwuf\m‘““&{

BARRY JMINOGRAD
arbitfrator and
Neutral Chalrperscn
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