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@. weter  Solicitation Process

» SFPUC has been unsuccessful in past to procure
services due to exceptions to terms and conditions,
indemnification.

» Hydro-power industry highly specialized; limited number
of contractors.

» No responsive bidders; Commission authorized
negotiating with all qualified contractors.

» Two qualified contractors negotiated with SFPUC:
Andritz Hydro and GE Renewables US LLC.

» SFPUC determined GE to provided more favorable
terms.



ﬁ water Proposed Indemnification Language
(_/ Changes

» CAO negotiated strongest

City & County of San Francisce by - Office of the Cliy Admindstrator

London N Brced, Mayor f“:q e o i aimiaeer - contractual indemnity protection
| available from the limited number
May3.2021 of qualified firms.

Ta: SFPUC Commission and the Board of Supsrvisars

The SFPUC has nepotiated ement with General Electric Renewable 15 LLCC ")t 1 1
it he. smartar at e loccsin Powsrbe. As xplaned i deal e Agend » Under the negotiated comparative
e and Resohition befors the Commission and the Resohition before the Board, the negotiated . . . .

ins ble fault indemmity provision, which requires the Risk Manager’
apeement conans  comparaie Gt iy provisio. which s e Rk Manags fault indemnity provision, GE will
§.22(c). For the reasons that follow, it is my recommendation to the Board of Supervisors to

spprovethe proposed Resotion. which would et the SFPUC o inclde the comparative indemnify the City against third-

fanlt indemnification clause m its agreement with GE.

. )
The Moocasin generators are fwenty years past their expected life expecancy. There i a serious party Clalms to the extent Of GE S
risk thiat one or both may il without rehabilitation. There is a very limited pool of frms

qualified to perform the work. MNone of the qualified firms will agree o the Ciry's smndard

construction conract indsmnification provision. The comparative fault indemmification provision deg ree Of faUIt-

for which the SFPUC zeeks approwal is the best indemnification protection that the City is able to

obtain for a contract to rehabilitare the Moccasin Powerhouse generators.

As explained in detail in the Agenda kem and Beschution before the Commission and the > Clty Risk Manager recommends
_Rgsnluﬁqnb&ﬁan the Board, the p{_rcmtial catasmophic failore of the two penerators wouold make . .

SFPUC astimates the ity i Hkly o o i evces 0§24 asihon pe yoo i lecaiiy sle approval of the indemnity

revernes should these units fail donng peak demand and an emergency repair would taks thres . . . . .
yecs. Wonk s i proposed apeementis schedled 0 v ek e ounges v s provisions negotiated with GE in
For the foregoing reasons, I recommend to the Board of Supervisors to approve the proposed. light of the risk posed by not
Resalution fo permit the SFFUC to inchude the negotiated comparative fault indemnity prowision ] .

Y impossibility of negotiating more
K, favorable terms with a qualified

contractor. 8



@, water  Award of Contract

» May 11, SFPUC Commission approved award of the
contract to GE conditioned on the Board of Supervisors
approval of the comparative fault indemnification
language.

» Approval of the Resolution today followed by contract
award will allow sufficient time to meet the shutdown
window.

» Delay to decision will delay contract by one year due to
shutdown restrictions.

» This significantly increases risk of failure and potential
interruption to the City’s water supply and hydro-electric
power supply.



®. v SFPUC Request

Approve the inclusion of the comparative fault
indemnification provision in Contract No. DB-121R2
between the SFPUC and GE Renewables US LLC for
the Moccasin Powerhouse Generator Rehabilitation
Project.

QUESTIONS?
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