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State of California - Natural Resources Agency
Department of Parks and Recreation
GRANT CONTRACT
Habitat Conservation Fund
Wetlands

GRANTEE City & County of San Francisco

GRANT PERFORMANCE PERIOD is from July 01, 2019 through June 30, 2024

CONTRACT PERFORMANCE PERIOD is from  July 01,2019 through June 30, 2039

PROJECT TITLE SHARP PARK GARTER SNAKE HABITAT RESTORATION PROJECT NUMBER HW-41-003

The GRANTEE agrees to the terms and conditions of this contract, hereinafter referred to as AGREEMENT, and the State of California,
acting by and through the California Department of Parks and Recreation, agrees to fund the total grant amount indicated below. The
GRANTEE agrees to complete the GRANT SCOPE as defined in the GRANT SCOPE / Cost Estimate Form of the APPLICATION
submitted to the State of California. ’

GRANT SCOPE:

Restore 1 acre of habitat with invasive plant removal and native plantings at Sharp Park in the City of San Francisco.

Total State Grant not to exceed $200,500.00 (or 50% of the total project, which ever is less)

The General and Special Provisions attached are made a part of and incorporated into the Contract.

City & County of San Francisco

Grantee
By |Fhilip A. ﬁ‘, uyg\
. Type“o/prin naTe of Authorized Representative
-ﬂ %nature of AWresentative
Title  General Manager, Recreation and Park Dept.
Date November 1, 2019

CERTIFICATION OF FUNDING

CONTRACT NO AMENDMENT NO FISCAL SUPPLIER I.D. PROJECT NO.
C9781023 ‘ 0000007690 HW-41-003

AMOUNT ENCUMBERED BY THIS DOCUMENT FUND.

$200,500.00 Habitat Conservation Fund
PRIOR AMOUNT ENCUMBERED FOR THIS ITEM CHAPTER STATUTE FISCAL YEAR
CONTRACT 3790-601-0262 9 1990 2019/20
TOTAL AMOUNT ENCUMBERED TO DATE INDEX. OBJ. EXPEND ACTIVITY CODE PROJECT / WORK PHASE

$200,500.00 1091 702 63666 3 7q O OHEX
T.B.A.NO. | hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance.

3 &
B.R.. NO. ACCOUNTING OFFICER'S SIGNATURE - j DATE.
- 70 2 /24 / 2020

g
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GRANT CONTRACT

.- RECITALS

1. This agreement is entered into between the State of Calrforma by and through the
California Depaftmént of: Parks and Recreation (hereinafter referﬁed to as “STATE") and
_City & Countv of San Francrsco S— (heremafter referred to as grantee”)

2. The California Wildlife Protectlon Act of 1990 FISh and Game Code Chapter 9,
commencmg with Sectlon 2780 (the ACT) authorrzes the STATE to, award grants to .
”ellglble entities: .. LT e o .

3. Pursuant to the California Wildlife Protection Act of 1990, Fish and Game Code
Chapter 9, commencmg wr tion 2780, the .TATE is ionzed to oversee.and =
manage grants to eligi ' withil ing
for this $2,000,0( (
Protection Act of 16
Game Code § 2780)

ISh. and Game Code ChapterQ (commencmg w'rth Fish and ‘

4. The STATE hereby grants to grantee asum (heremafter referred té'as grant momes”)
not to exceed _two hundred thousand five hundred __Dollars (_$200,500 ), >
, subject to the terms and conditions of this agreement the HCF Appllcatlon GUIDES
any Ieglslatlon applicable to the ACT and the APPLlCATION o

5. In consideration thereof grantee agrees to ablde by the terms and condmons of thrs
agreement as.well as the provisions of the ACT. Grantee acknowledges that the grant
monies are not a glft ora donatlon . o

- 6. 1In add|t|on to the tenns and condltrons of this ‘agreement, the partles agree that the
‘ terms ’ ns ¢ in'the documents set forth beIow are hereby
mcorporated in rt of thls agreement ' .

a. The Grant Admmlstratlon Guide
"'b. The APPLlCATION GUIDE"
c. The submitted APPLICATION

I SPECIAL PRowsloNs'

1." This agreement rncludes the followmg specral provrsrons when pro;ect crrcumstances
warrant (by erther party) . , .
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' GENERAL PROVISIONS

A. Deflnrtlons
As used in th|s agreement the foIIowmg words shaII have the foIIowrng meanlngs

1. The term "ACT" means the statutory basts for this grant program

2. The tenn "APPLICATION" means the deVIduaI pro;ect APPLICATION packet fora grant
' pursuant to the enabling legislation and/or grant program process Grant Administration
Guide requwements _

¢

3. The term “ACQUISITION” means to- obtarn fee title of real property or a permanent _
easement WhICh provrdes the recrprent r_rnanent rlghts to'usé the property for_the
purposes of the pro;ect Leases or rentaIs'do not constltute ACQUISITION

4. The term “CONTRACT PERFORMANCE PERIOD” means the period of time descnbed

on page 1 of this agreement |

5. The term “DEVELOPMENT” (trails category only) means ca'pital Improvements to real
' property by, but not limited to, improvement, construction, reconstruction, and/or
protectlon of permanent or ﬁxed features of the property :

6. AThe term “ENHANCEMENT” means to lncrease the habltat vaIue of_ the Iand to benet" t

‘the targeted species. | | s

7. The temi “GRANT PERFORMANCE PERIOD” meahs the perlod of trme descrrbed on
page 1 of this agreement ‘during which eItgrbIe costs can be charged to the grant and
* which begins on the appropnatlon date and ends on the fund Ilqmdatlon date.

8. The term “GRANT SCOPE’ means the items Ilsted in the GRANT SCOPE /cost estlmate :
form found in the APPLICATION :

9. The term “GUIDES” means the documents identifi ed as the APPLICATION and Grant
~ Administration GUIDES for the Habitat Conservatlon Fund program for deer/mountain
_lion habitat, rare, endangered, threatened or fuIIy protected species habitat, wetlands, -
~ anadromous’ saImonrds and trout habitat, riparian-habitat, trails, and WILDLIFE AREA
ACTIVITIES, as mcorporated by reference in Title 14, CaIIforma Code of Regulatrons
Sectron 4870-4877. ,

10.The term “RESTORATION” means the act of brlnglng elther Iand ora specres back mto
a former non-impaired condition. , »




DocuSign Envelope ID: 7C4A13B7-6534-4283-A3C8-028424301889

11.The term “STATE” refers to the State of Callfornla actlng by and through the Department
of Parks and Recreation. T

12.The term “WILDLIFE AREA ACTIVITIES” means an event, or series of events to be
accomplished with grant funds, such.as a nature interpretation; educational, or other -
enrichment project, (e.g., classes, trips, etc.), organized and/or conducted by the
grantee, and intended to bring urban residents into park and wildlife areas.

. B. Project Execution

1. Subject to the availability of grant monies in the ACT, the STATE hereby grants to the
. grantee a sum of money not to exceed the amount stated on page 1 of this agreement in

consideration of and on condrtlon that, the sum be expended in carrying out the purposes» |

set forth in the GRANT SCOPE and under the terms and condltlons set forth in this
agreement.

The grantee shall assume the obhgatlon to furnish any additional funds that may be
necessary to complete the GRANT SCOPE :

2. After' the STATE has approved the APPLICATION, all changes and alterations to the -
GRANT SCOPE nitist be approved in writing by the STATE." Grantee’s failure to comply

with this provision may be construed as a breach of the terms of the agreement and result-

in the termination of payment of the grant monies prowded for in this agreement.

To maintain the mtegrlty of the competltlve grant program, the grantee agrees that a_ny
other project changes or alterations which deviate from the GRANT SCOPE in the
original competmve APPLICATION must be submrtted |n wntmg to the STATE for pnor
approval.

3. The grantee shaII complete the ‘GRANT SCOPE'in accordance W|th the time of the
GRANT PERFORMANCE PERIOD set forth on page one of thIS agreement and under

4. The grantee shall comply with the California Environmental Quality Act (Public Resources

seq.).

5. The grantee shall at aII trmes comply w:th all appllcable current laws and regulatrons

- affecting ACQUISITION, ENHANCEMENT, RESTORATION, DEVELOPMENT, AND
WILDLIFE AREA ACTIVITIES prOJects including, but not Ilmlted to, legal requirements for
construction contracts, building codes, health and safety codes, and laws and codes
pertaining to individuals with dlsabllttleS including but not limited to the Americans With -
Disabilities Act of 1990 (42 U.S.C. §12101 et. seq ) and the California Unruh Act
(Callforma Civil Code §51 et seq )

Code, Sectlon 21000 et seq., Tltle 14, Cahfornla Code of Requlatlons Sectlon 15000 et .
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6. Ifthe GRANT SCOPE rnc|udes ACQUISITION:of real property, the grantee-agrees to -
cornply at all times with all applicable STATE and local laws or ordinarices affecting -
relocatron and real. property ACQUISITION - o

7. Granteé agrees that Iands acqurred wrth grant monres shall not be acqurred through the
- use of emrnent domain. L . - _

C. Project Costs
1. Grantee agrees to abide by the GUIDES.

2. Grantee. acknowledges that the STATE may make reasonable changes to its procedures
"~ as set forth in the GUIDES. If the STATE makes any ¢hanges to its procedures and
gurdelrnes the STATE agrees to' notlfy grantee wrthln a reasonable tlme -

!

D. PrOJect Admmrstratron

1. Ifthe STATE advances grant monies for ACQUISITION prorects the STATE shall place
the grant monies in an escrow account. If grant monies are advariced and not expended,
- the unused portion-of the advanced funds shall be returned to the STATE within 60 days
~ after.the.close of escrow. _ S _ ,

2. Ifgrant monles are advanced for an ENHANCEMENT RESTORATION,. ,
DEVELOPMENT, or WILDLIFE AREA ACTIVITIES project, the advanced funds shall be
placed inan mterest—bearlng account-until expended. Advanced funds must be spent

~within six months fromr the date of receipt; unless the STATE waives this-requirement. .
Interest earned on the advanced funds shall be used on the project as approved by the
STATE. If grant monies are advanced and not expended, the unused portion of the
advarice and any unused inferést earned shall be returned to the STATE within 60 days )
after project completlon of the end of the: GRANT PERFORMANCE PERIOD whrchever
is earlier. , :

3. The grantee shall submrt a wrrtten status report within 30. calendar days after the STATE '
has riade such a réquest. ‘In“any event, the grantee shall provrde the STATE a'report
showing total final project expenditures wrthrn 60 days of project completion or the end of
the GRANT PERFORMANCE PERIOD, whrchever is earlier. The GRANT
PERFORMANCE PERIOD |s rdentrf ed on page one ‘of thls agreement

4 The STATE shall have the rrght to rnspect aII property or facrlrhesacqurred and/or
9ed pursuant to this agree ‘ all make such property or
facilities avarlable for mspectlon upon : 24 hours notlce.from‘the STATE

‘5. The grantee and the STATE agree that if the GRANT SCOPE lncludes ENHANCEMENT,
RESTORAT|ON DEVELOPMENT, orWILDLIFE AREA ACTIVITIES project activities,

4



DocuSign Envelope ID: 7C4A13B7-6534-4283-A3C8-028424301889

final payment. may not be made untll the; work descrlbed in the GRANT SCOPEis -
complete ‘ . _ A

6. Any grant funds that have not been expended by the grantee by the date on the
PROJECT COMPLETION Certification form, or by end of the GRANT PERFORMANCE
PERIOD wh|chever is earlrer shall revertto the STATE o _

E. Pro;ect Termmatlon |

1. In the event of non- completlon of a GRANT SCOPE the STATE may request the return
of any grant funds advanced or réitbursed:

3. Failure by the grantee to comply with the terms of thls agreement as well as 'any other
agreements that grantee has ent d 'nto W_Ith STATE may be cause for suspehsron of

grantee for ehglble ‘éosts properly mcUr , d m performance of thrs agreement desplte .
non-performance of the grantee. To quahfy for such rermbursement grantee agrees to
mltrgate |ts losses to the best of |ts abrlrty ‘ .

4, The grantee agrees that in the event ofa breach of th|s agreement the STATE may seek ‘
~ in addition té all remedres prowde by’ law, specific performarice of the agreement in"
accordanCe with the purpose of the agreement to'preserve, protect and'i increasé the B
. quantity and quality of habltat opportunltles and/or resources available to the people of the’
State of Calrfornla )

F. Budget Contmgency Clause

For purposes of this rogram if fundlng for any f scal year is reduced or deleted by the
budget act; eXecu ive order, the Iegrslature orby any other prOVISIon of statute, the - -
STATE shall have the option to ‘sithér cahcel this agreement with-no liability occurring to -

- the STATE, or offer an amendment to the agreement to reflect a reduced grant amount.

This paragraph shall not require the mutual agreement as addressed in Paragraph E

subsectlon 2, of thls agreement

G. Indemnity

1. The grantee shall waive all clalms and recourse against the STATE including the rlght to
contribution for loss or damage to persons or property arising from, growing out of or.in

5
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any way connected wrth or.incident to this agreement, except valid legal claims ansmg
from the concurrent or sole negllgence of the STATE, its ofF cers, agents and employees

2. To the fullest extent of the law, the grantee shall |ndemn|fy, hold harmless and defend
the STATE, its officers, agents and employees agalnst any and all claims, demands,
damages, costs, expenses or liability costs arising-out of an ACQUISITION o
-ENHANCEMENT RESTORATION, DEVELOPMENT or WILDLIFE AREA ACTIVITIES
project, construction, operation or mamtenance of the property described as.the project

~ which claims, demands or causes of action arise under California Government Code
Section 895.2 or otherwise except for liability ansrng out of the concurrent or sole
" negligence of the STATE, its officers, agents or employees '

3. The grantee agrees that in the event the STATE is named as codefendant underthe =
provisions of California’ Government Code Section 895 et. seq., the grantee shall notlfy
the STATE of such fact and shall represent the STATE in the legal action unless the
STATE undertakes to represent itself as codefendant in such legal action in which event g

. the STATE shall bear its own. Iltlgatlon costs expenses and attorneys fees o

4, The grantee and the STATE agree that in the event of judgment entered agalnst the

- STATE and the grantee because of the concurrent neglrgence of the STATE and the
grantee their officers, agents or. employees an. apportlonment of l|ab|I|ty to pay such
judgment shall be made by a court of competent Junsdrctron

5. The grantee shall mdemnlfy, hold harmless and defend the STATE |ts officers, agents
and employees against any and all claims, demands, costs, expenses or Ilablllty costs

_arising out of Iegal actions pursuant to |tems to which the grantee has certlf ed. The
‘granteé acknowledges that it |s solely responsrble for compllance wrth ltems tor which |t
has certified. . : e :

H. Financial'Records

1. The grantee shall maintain satlsfactory fi nanC|al accounts documents and records for
the project and, make them available to the STATE for auditing at reasonable times.
The grantee also agrees to retain such fi nancial accounts documents and records for at

. least f ye years followmg prolect termrnatlon or fi nalpayment whlchever is later

2. rThe grantee shall keep such records as the STATE shall prescrlbe mcludmg records ,
which fully disclose (a) the dlsposrtron of the proceeds of grant monies, (b) the total cost
of the project, (c) the amount and nature of project funds provided. by other sources, and
(d) any other records that will facilitate an effective audit of the grant monies.

3. The grantee agrees that the STATE shall have the right to inspect and make copies of

~ any books, records or reports pertaining to this agreement or matters related thereto -
during regular office hours The grantee shall mamtam and make avallable for

6
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inspection by the STATE accurate records of all of its costs, disbursements and receipts
with respect to its activities under this:agreement.  Such accounts, documents, and
records shall-be retained by the GRANTEE for at Ieast 5 years followmg fi nal payment of .
grant monres ' , _

4. The grantee shall use a. generally accepted accountlng system per state and federal
requrrements -

I Use of Facilities -

1. The grantee _agrees to operate ahd malntaln prolect sites and/or Iocatlons for the
duration of the CONTRACT PE ORMANCE PERIOD If any property is acqurred
enhanced, restored, or developed with grant monies, the grantee is required to operate
and maintain the same for the duratioh of the CONTRACT PERFORMANCE PERIOD

2. The grantee agrees that durlng ‘the GRANT PERFORMANCE PERlOD any mcome
earned by the grantee from a STATE- -approved use of the project shali be uséd for
project purposes, o, if approved by the STATE, for other purposes within the grantee’s
junsd|ct|on

3. The grantee acknowledges that reasonable public access shall be provided except

4. All facmtres shall have operatlng hours conS|stent with the times proposed in the
APPLICATION and be open to members of the public in accordance with the project .
selection criteria in the APPLICATION, unless otherwise granted permlssmn by the
STATE and except as noted under the special provisions of thjs agreement or under
provrsrons of the enabllng leglslatlon and/or grant program

5. The grantee agrees that for the duration of the CONTRACT PERFORMANCE PERIOD,

- any property acquired, enhanced, restored or developed with grant monies under this
agreement shall be used only for the purposes of the grant and consistent with the -
GRANT SCOPE referenced |n the APPLICATION unless prror written approval is grven
by the STATE :

6. The grantee agrees to use any property acquired, énhanced, restored, or developed

~ with grant monies under this agreement only for the purposes of the grant and ho other
use, sale, or other disposition shall be permitted except as authorized by a specific act
of the legislature in which event the property shall be replaced by the grantee with
property of equivalent value and:usefulness as determined by the STATE.

7. The property acqunred enhanced restored or developed wrth grant monies may be
transferred to another ellglble entlty only if the successor entity assumes the oblrgatlons
" imposed under this agreement and with written approval of the STATE.

7
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8. Any real property acquired or developed with grant monies (mcludlng any portion of it or-
any interest in it) may hot be used as security'for-any. debt-or mitigation, without the
written approval of the STATE, provided that such approval shall not be unreasonably
withheld as long as the purposes for which the grant monies were awarded are
maintained. Any such permission that is granted does not make the STATE a guarantor
or a surety for any debt or mitigation; nor does it waive the STATE s rights to enforce

- performance under thls agreement - :

9. All real property or rlghts thereto, acquired wrth grant monies shall be subject to an
appropriate form of restrictive tltle rights, or covenants required and approved by the
STATE. Ifthe project property is taken by use of eminent domain, grantee shall
reimburse the STATE an amount at least equal to the amount of grant monies received
from the STATE or the pro- rated full market value of the real property, rncludmg
|mprovements at the tlme of sale, whlchever is hrgher ‘ .

10.If eminent. domaln proceedlngs are initiated agalnst grantee grantee shall notrfy the -
STATE within 10 days of recelvmg the complaint. :

J. Nondiscrimination‘ | '
\ .
1. The grantee shall notdrscrlmmate agamst any person on the basis of sex, race, creed,
color, national origin, age, religion, ancestry, sexual orientation, disability, medical
condrtlon or marital status ln the use of pro;ect SIte(s) as mcluded in the APPLICATION.

2. The grantee shall not drscrlmmate agamst any person on the baS|s of resrdence and
- shiall-not apply drfferences in-admiission-or-other fees-on- the basrs of-residence.- Fees. ..
~ shall be reasonable and not unduly prevent -use by economrcatly dlsadvantaged
members of the public.

K. Severablhty

If any provrsmn of this agreement or the applrcatron thereof is held mvahd that rnvalldlty

shall not affect other provisions or applications of the agreement which can be given effect -
~ without the invalid provision or appllcatlon and to this end the prowsrons of thls contract

are severable , A 4

L. Liability

| STATE assumes no respon3|blllty for assuring the safety of. constructron srte
rmprovements or programs related to the GRANT SCOPE. The STATE's rights under thls
agreement to review, mspect and approve the GRANT SCOPE and any fi nal plans of
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implementation shall nof give rise to any warranfy or repfesentation that the GRANT
SCOPE and any plans or improvements are free from hazards or defects.

M. Assignability
Without the written conserit of the STATE, the"dranfé“é"’e 'iﬁ'iefeet in and responsibilities ~
under this agreement shall not be assignable by the grantee either in whole or in part.
N. Sectlon Headmgs
The headlngs and captions of the various sections of this agreement have beel, ; nserted
only for the purpose of convenierice. and are not a part of th ,,haII not be

deemed | in any manner to modlfy, explam or restrlct any of the provllsu‘)ns of this
agreement. :




DocuSign Envelope ID: 7C4A13B7-6534-4283-A3C8-028424301889 .

0. Waiver.

Any failure by a party to enforce its rlghts under this agreement in the event of a breach,
shall not be construed as a waiver of said rlghts and waiver of any breach under this
‘agreement shall not bevcon_s_tru:ed_as a waiver of any subsequent breach.

. City & Countv of San Fran0|sco
Grantee

o /WM I

Signature of Authon%ed Representaf)\/e (Posntlon Authorlzed in the Resolutlon) ’

Title: General Manager '
General Manager

. Déte: November 1, 2019
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