AMENDED IN ASSEMBLY APRIL 7, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1584

I ntroduced by Committeeon Housingand Community Development
(Assembly MembersChiu (Chair), Seyarto (Vice Chair), Gabriel,
Kalra, Kiley, Maienschein, Quirk-Silva, and Wicks)

March 10, 2021

An act to amend Sections+#98:56-an€-2924-15 798.56, 2924.15, and
4741 of, and to add Section 714.3 to, the Civil Code, to amend Section
1161.2 of the Code of Civil Procedure, to amend-Section—65913-4
Sections 65583.2, 65863.10, 65863.11, 65913.4, and 65915 of the
Government Code, and to amend-Seetions18214-and Section 50199.14
of, and to add Section 34178.8 to, the Health and Safety Code, relating
to housing.

LEGISLATIVE COUNSEL’S DIGEST

AB 1584, as amended, Committee on Housing and Community
Development. Housing omnibus.

(1) The Planning and Zoning Law authorizes a local agency to
provide for the creation of accessory dwelling units in single-family
and multifamily residential zones by ordinance, and setsforth standards
the ordinance is required to impose with respect to certain matters,
including, among others, maximum unit size, parking, and height
standards. Existing law authorizes a local agency to provide by
ordinancefor the creation of junior accessory dwelling units, as defined,
in single-family residential zones and requiresthe ordinanceto include,
among other things, standards for the creation of a junior accessory
dwelling unit, required deed restrictions, and occupancy requirements.
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Existing law, the Davis-Stirling Common Interest Development Act,
which governs the management and operation of common interest
developments, makes void and unenforceabl e any covenant, restriction,
or condition contained in any deed, contract, security instrument, or
other instrument affecting the transfer or sale of any interest in aplanned
development, and any provision of a governing document, that
effectively prohibits or unreasonably restricts the construction or use
of an accessory dwelling unit or junior accessory dwelling unit on alot
zoned for single-family residential use that meets the above-described
minimum standards established for those units. However, the
Davis-Stirling Common Interest Development Act permits reasonable
restrictions that do not unreasonably increase the cost to construct,
effectively prohibit the construction of, or extinguish the ability to
otherwise construct, an accessory dwelling unit or junior accessory
dwelling unit consistent with those af orementioned minimum standards
provisions.

Thishill would make void and unenforceabl e any covenant, restriction,
or condition contained in any deed, contract, security instrument, or
other instrument affecting the transfer or sale of any interest in real
property that either effectively prohibits or unreasonably restricts the
construction or use of an accessory dwelling unit or junior accessory
dwelling unit on alot zoned for single-family residential usethat meets
the above-described minimum standards established for those units, but
would permit reasonabl e restrictions that do not unreasonably increase
the cost to construct, effectively prohibit the construction of, or
extinguish the ability to otherwise construct, an accessory dwelling unit
or junior accessory dwelling unit consistent with those af orementioned
minimum standards provisions.

Existing law prohibits a common interest devel opment from adopting
or enforcing a provision in a governing document, or amendment to a
governing document, that restricts the rental or lease of separate
interestswithin a common interest to lessthan 25 percent of the separate
interests. The act requires a common interest development to comply
with the prohibition on rental restrictions regardless of whether the
common interest development has revised its governing documents to
comply with the act and requires a common interest development to
amend its governing documents no later than December 31, 2021.

This bill would require the common interest development board,
without approval of the members, to amend any declaration or other
governing document no later than July 1, 2022, that includes a
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prohibited restrictive covenant, as provided. The bill would require a
board to provide general notice of the amendment at least 28 days
before approving the amendment and would require any decision on
the amendment to be made at a board meeting, after consideration of
any comments made by association members.

(2) Existing law, the Mobilehome Residency Law, requires the
management of amobilehome park to comply with notice and specified
other requirements in order to terminate a tenancy in a mobilehome
park due to a change of use of the mobilehome park, including giving
homeowners at least 15 days’ written notice that the management will
be appearing before alocal governmental board, commission, or body
to request permits for the change of use.

Thisbill would instead require the management to give homeowners
at least 60 days' written notice that the management will be appearing
before alocal governmental board, commission, or body to obtain local
approval for the intended change of use of the mobilehome park.

(3) Exigting law prescribes various requirementsto be satisfied before
the exercise of a power of sale under a mortgage or deed of trust. In
this regard, existing law requires that a notice of default and a notice
of sale be recorded and that specified periods of time elapse between
therecording and the sale. Existing law establishes certain requirements
in connection with foreclosures on mortgages and deeds of trust,
including restrictions on the actions mortgage servicers may take while
aborrower isattempting to secure aloan modification or has submitted
a loan modification application. Existing law, until January 1, 2023,
applies those protections to afirst lien mortgage or deed of trust that is
secured by residential real property that isoccupied by atenant, contains
no morethan 4 dwelling units, and meets certain criteria, including that
atenant occupying the property isunableto pay rent dueto areduction
in income resulting from COVID-19.

The bill, commencing January 1, 2023, would limit the extension of
those protections to the above-described first lien mortgages and deeds
of trust to instances in which the borrower has been approved for
foreclosure prevention, as specified, or the borrower submitted a
completed application for afirst lien loan modification before January
1, 2023, and, as of January 1, 2023, either the mortgage servicer has
not yet determined whether the applicant iseligible, or the appeal period
for the mortgage servicer’'sdenial of the application has not yet expired.

(4) Existing law requires the court clerk to alow access to limited
civil case records filed, including the court file, index, and register of
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actions, under specified provisionsrelating to real property proceedings,
if specified provisions are met, including to any other person 60 days
after the complaint has been filed if the plaintiff prevailsin the action
within 60 days of the filing of the complaint, as specified.

This bill would instead require access to be provided to any other
person 60 days after the complaint has been filed if judgment against
all defendants has been entered for the plaintiff within 60 days of the
filing of the complaint, as specified.

(5) Existing law, the Planning and Zoning Law, requires each city,
county, and city and county to prepare and adopt a general plan that
contains certain mandatory elements, including a housing element.
Existing law requiresthat at least 25% of a metropolitan jurisdiction’s
share of the regional housing need for moderate-income housing be
allocated to sites with zoning that allows at least 4 units of housing,
but no more than 100 units per acre of housing, and requires that at
least 25% of a metropolitan jurisdiction’s share of theregional housing
need for above moderate-income housing be allocated to sites with
zoning that allows at least 4 units of housing. Existing law exempts a
housing element revision that is originally due on or before January 1,
2021, as provided.

This bill would recast that provision to state the exemption applies
to a housing element revision that isoriginally due on or before January
1, 2022, as provided.

Existing law requires an owner of an assisted housing devel opment,
as defined, to give a 12-month notice prior to terminating prior to the
anticipated date of the termination of a subsidy contract, the expiration
of rental restrictions, or prepayment on an assisted housing
devel opment, to tenants and specified public entities, except as provided.
Existing law requires specified information to be provided in the notice
to tenants, including a statement of the possibility that the housing may
remain in the federal or other program after the proposed date of
subsidy termination or prepayment. Existing law prohibits an owner
fromterminating a subsidy contract or prepayment of a mortgage unless
the owner or its agent has provided qualified entities an opportunity to
submit an offer to purchase the development.

Existing law specifies requirements of an owner as to receipt and
acceptance of a bona fide offer, including that if an owner has received
a bona fide offer from a qualified entity within the first 180 days from
the date of an owner’s notice of the opportunity to submit an offer to
purchase, the owner is prohibited from accepting an offer from another
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entity and is required to accept the offer, or declare, in writing, to the
qualified entity and the Department of Housing and Community
Development that it will not sell the property for at |east five yearsfrom
the date of the declaration. Existing law authorizesthe owner to, within
a second 180-day period, accept an offer from a nonqualified entity,
provided the owner offers each qualified entity that made a bona fide
offer to purchase the development the first opportunity to purchase the
development at the same terms and conditions as the pending offer,
unless the terms and conditions are modified by mutual consent.

This bill would define an assisted housing development to consist of
five or more units and would add a definition for an “ owner” The bill
would revise the statement required to be made to tenants regarding
whether or not the applicable federal or other program allows the
owner to elect to keep the housing in the program after the proposed
termination or prepayment date. The bill would specify that the owner
may receive offers from one or more entities and would require the
owner to notify the Department of Housing and Community Development
of the offers and either accept a bona fide offer to purchase from a
qualified entity or declare, in writing, to the qualified entity or entities
and the department that, if the property is not sold during the first
180-day period or the second 180-day period, the owner will not sell
the property for at least five years after the end of the second 180-day
period. The bill would make conforming changes.

Existing law, until January 1, 2026, authorizes a development
proponent to submit an application for a multifamily housing
development that is subject to a streamlined, ministerial approval
process, as provided, and not subject to a conditional use permit, if the
devel opment sati sfies specified objective planning standards, including,
among other things, that the development and the site on which it is
located that satisfy specified location, urbanization, and zoning
requirements. Existing law authorizes a development proponent to
request a modification to a devel opment that has been approved under
the streamlined, ministerial approval processif the request is submitted
before theissuance of the final building permit required for construction
of the development.

The bill would-atse update cross-references in those provisions.

Existing law requires a city, county, or city and county to adopt an
ordinance that specifies how it will implement the Density Bonus Law.
Existing law provides incentive and concession calculations, and
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provides an exemption from the calculations, as adjusted in 2020, for
a city, county, or city and county that has adopted an ordinance or a
housing program, or both an ordinance and a housing program, that
incentivizes the development of affordable housing that allows for
density bonuses that exceed the density bonuses required by the Density
Bonus Law, as provided.

(6) Existing law dissolved redevelopment agencies and the
redevel opment components of community devel opment agencies as of
February 1, 2012, and providesfor the designation of successor agencies
for specified purposes. Existing law authorizes a city or county that
created a subsequently dissolved redevel opment agency to elect toretain
the housing assets and functions previously performed by the agency,
which entity isreferred to asahousing successor. When aredevel opment
project is developed with low- or moderate-income housing units,
existing law requiresthat housing be made availablefor rent or purchase
to persons and families of low or moderate income who were displaced
by the project, as specified.

This bill would specify that a redevelopment agency’s successor is
required to offer displaced persons and families the opportunity to rent
or purchase in housing projects, as described above. The bill would
further require that the opportunity to rent or purchase al so be extended
to a person of low or moderate income whose parent was displaced by
the redevelopment project and would require the housing successor to
maintain alist of peoplewho areeligiblefor thispriority. The bill would
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prescribe adefinition of “parent™ “ descendant” for these purposes. The
bill would make conforming changes. By requiring loca officials to
perform additional duties, thisbill would impose a state-mandated |ocal
program.

(7) Exigting law establishesalow-income housing tax credit program
pursuant to which the California Tax Credit Allocation Committee
(CTCAC) provides procedures and requirements for the allocation, in
modified conformity with federal law, of state insurance, personal
income, and corporation tax credit amounts to qualified low-income
housing projects that have been alocated, or qualify for, a federal
low-income housing tax credit, and farmworker housing.

Thishill would correct across-referencein the provision setting forth
CTCAC's procedures and requirements for the allocation for those
credits.

(8) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 714.3 isadded to the Civil Code, to read:
2 714.3. (a) Any covenant, restriction, or condition contained
3 in any deed, contract, security instrument, or other instrument
4 affecting the transfer or sale of any interest in real property that
5 either effectively prohibits or unreasonably restricts the
6 construction or use of an accessory dwelling unit or junior
7 accessory dwelling unit on alot zoned for single-family residential
8 use that meets the requirements of Section 65852.2 or 65852.22
9 of the Government Codeis void and unenforceable.
10  (b) This section does not apply to provisions that impose
11 reasonable restrictions on accessory dwelling units or junior
12 accessory dwelling units. For purposes of this subdivision,
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“reasonable restrictions” means restrictions that do not
unreasonably increase the cost to construct, effectively prohibit
the construction of, or extinguish the ability to otherwise construct,
an accessory dwelling unit or junior accessory dwelling unit
consistent with the provisions of Section 65852.2 or 65852.22 of
the Government Code.

SEC. 2. Section 798.56 of the Civil Code, as amended by
Section 4 of Chapter 37 of the Statutes of 2020, is amended to
read:

798.56. A tenancy shall beterminated by the management only
for one or more of the following reasons:

(@) Failure of the homeowner or resident to comply with alocal
ordinance or statelaw or regulation relating to mobilehomeswithin
a reasonable time after the homeowner receives a notice of
noncompliance from the appropriate governmental agency.

(b) Conduct by the homeowner or resident, upon the park
premises, that constitutes a substantial annoyance to other
homeowners or residents.

(©) (1) Conviction of the homeowner or resident for prostitution,
for aviolation of subdivision (d) of Section 243, paragraph (2) of
subdivision (a), or subdivision (b), of Section 245, Section 288,
or Section 451, of the Penal Code, or afelony controlled substance
offense, if the act resulting in the conviction was committed
anywhere on the premises of the mobilehome park, including, but
not limited to, within the homeowner’s mobilehome.

(2) However, the tenancy may not be terminated for the reason
specified in this subdivision if the person convicted of the offense
has permanently vacated, and does not subsequently reoccupy, the
mobilehome.

(d) Failure of the homeowner or resident to comply with a
reasonable rule or regulation of the park that is part of the rental
agreement or any amendment thereto.

No act or omission of the homeowner or resident shall constitute
afailureto comply with areasonablerule or regulation unless and
until the management has given the homeowner written notice of
the aleged rule or regulation violation and the homeowner or
resident has failed to adhere to the rule or regulation within seven
days. However, if a homeowner has been given a written notice
of an alleged violation of the same rule or regulation on three or
more occasions within a 12-month period after the homeowner or
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resident hasviolated that rule or regulation, no written notice shall
be required for a subsequent violation of the same rule or
regulation.

Nothing in this subdivision shall relieve the management from
its obligation to demonstrate that a rule or regulation has in fact
been violated.

(e) (1) Except asprovided for in the COVID-19 Tenant Relief

Act of 2020 (Chapter 5 (commencing with Section 1179.01) of
Title 3 of Part 3 of the Code of Civil Procedure), nonpayment of
rent, utility charges, or reasonable incidental service charges;
provided that the amount due has been unpaid for a period of at
least five daysfrom its due date, and provided that the homeowner
shall be given athree-day written notice subsequent to that five-day
period to pay the amount due or to vacate the tenancy. For purposes
of this subdivision, the five-day period does not include the date
the payment is due. The three-day written notice shall be given to
the homeowner in the manner prescribed by Section 1162 of the
Code of Civil Procedure. A copy of this notice shall be sent to the
persons or entities specified in subdivision (b) of Section 798.55
within 10 days after notice is delivered to the homeowner. If the
homeowner cures the default, the notice need not be sent. The
notice may be given at the same time as the 60 days notice
required for termination of the tenancy. A three-day notice given
pursuant to this subdivision shall contain the following provisions
printed in at least 12-point boldface type at the top of the notice,
with the appropriate number written in the blank:
“Warning: This notice is the (insert number) three-day notice for
nonpayment of rent, utility charges, or other reasonableincidental
services that has been served upon you in the last 12 months.
Pursuant to Civil Code Section 798.56 (e) (5), if you have been
given athree-day noticeto either pay rent, utility charges, or other
reasonable incidental services or to vacate your tenancy on three
or more occasions within a 12-month period, management is not
required to give you afurther three-day period to pay rent or vacate
the tenancy before your tenancy can be terminated.”

(2) Payment by the homeowner prior to the expiration of the
three-day notice period shall cure adefault under this subdivision.
If the homeowner does not pay prior to the expiration of the
three-day notice period, the homeowner shall remain liablefor all
payments due up until the time the tenancy is vacated.
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(3) Payment by the legal owner, as defined in Section 18005.8
of the Health and Safety Code, any junior lienholder, as defined
in Section 18005.3 of the Health and Safety Code, or theregistered
owner, as defined in Section 18009.5 of the Health and Safety
Code, if other than the homeowner, on behalf of the homeowner
prior to the expiration of 30 calendar days following the mailing
of the notice to the legal owner, each junior lienholder, and the
registered owner provided in subdivision (b) of Section 798.55,
shall cure a default under this subdivision with respect to that
payment.

(4) Cure of a default of rent, utility charges, or reasonable
incidental service chargesby thelegal owner, any junior lienhol der,
or the registered owner, if other than the homeowner, as provided
by this subdivision, may not be exercised more than twice during
a 12-month period.

(5) If a homeowner has been given a three-day notice to pay
the amount due or to vacate the tenancy on three or more occasions
within the preceding 12-month period and each notice includes
the provisions specified in paragraph (1), no written three-day
notice shall be required in the case of a subsequent nonpayment
of rent, utility charges, or reasonable incidental service charges.

In that event, the management shall give written notice to the
homeowner in the manner prescribed by Section 1162 of the Code
of Civil Procedureto remove the mobilehome from the park within
aperiod of not less than 60 days, which period shall be specified
inthe notice. A copy of this notice shall be sent to the legal owner,
each junior lienholder, and the registered owner of the mobilehome,
if other than the homeowner, as specified in paragraph (b) of
Section 798.55, by certified or registered mail, return receipt
requested, within 10 days after notice is sent to the homeowner.

(6) When acopy of the 60 days' notice described in paragraph
(5) is sent to the legal owner, each junior lienholder, and the
registered owner of the mobilehome, if other than the homeowner,
the default may be cured by any of them on behalf of the
homeowner prior to the expiration of 30 calendar days following
the mailing of the notice, if al of the following conditions exist:

(A) A copy of athree-day notice sent pursuant to subdivision
(b) of Section 798.55 to ahomeowner for the nonpayment of rent,
utility charges, or reasonable incidental service charges was not
sent to the legal owner, junior lienholder, or registered owner, of
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the mobilehome, if other than the homeowner, during the preceding
12-month period.

(B) The legal owner, junior lienholder, or registered owner of
the mobilehome, if other than the homeowner, has not previously
cured a default of the homeowner during the preceding 12-month
period.

(C) The lega owner, junior lienholder, or registered owner, if
other than the homeowner, is not a financial institution or
mobilehome dealer.

If the default is cured by the legal owner, junior lienholder, or
registered owner within the 30-day period, the notice to remove
the mobilehome from the park described in paragraph (5) shall be
rescinded.

(f) Condemnation of the park.

(g) Change of use of the park or any portion thereof, provided:

(1) The management gives the homeowners at least 60 days
written notice that the management will be appearing before a
local governmental board, commission, or body to request permits
for a change of use of the mobilehome park.

(2) (A) After al required permits requesting a change of use
have been approved by the local governmental board, commission,
or body, the management shall give the homeowners six months
or more written notice of termination of tenancy.

(B) If the change of userequiresno local governmental permits,
then notice shall be given 12 months or more prior to the
management’s determination that a change of use will occur. The
management in the notice shall disclose and describe in detail the
nature of the change of use.

(3) The management gives each proposed homeowner written
notice thereof prior to theinception of the proposed homeowner’s
tenancy that the management is requesting a change of use before
local governmental bodies or that achange of use request has been
granted.

(4) Thenotice requirementsfor termination of tenancy set forth
in this section and Section 798.57 shall befollowed if the proposed
change actually occurs.

(5) A notice of aproposed change of use given prior to January
1, 1980, that conforms to the requirements in effect at that time
shall bevalid. The requirementsfor anotice of aproposed change
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of use imposed by this subdivision shall be governed by the law
in effect at the time the notice was given.

(h) The report required pursuant to subdivisions (b) and (i) of
Section 65863.7 of the Government Code shall be given to the
homeowners or residents at the same time that notice is required
pursuant to subdivision (g) of this section.

(i) For purposes of this section, “financial institution” means a
state or national bank, state or federal savingsand |oan association
or credit union, or similar organization, and mobilehome deal er
as defined in Section 18002.6 of the Health and Safety Code or
any other organization that, as part of its usual course of business,
originates, owns, or provides loan servicing for loans secured by
amobilehome.

() Thissection remain in effect until February 1, 2025, and as
of that date is repealed.

SEC. 3. Section 798.56 of the Civil Code, as added by Section
5 of Chapter 37 of the Statutes of 2020, is amended to read:

798.56. A tenancy shall beterminated by the management only
for one or more of the following reasons:

(a) Failure of the homeowner or resident to comply with alocal
ordinance or state law or regulation rel ating to mobilehomeswithin
a reasonable time after the homeowner receives a notice of
noncompliance from the appropriate governmental agency.

(b) Conduct by the homeowner or resident, upon the park
premises, that constitutes a substantial annoyance to other
homeowners or residents.

(©) (1) Conviction of the homeowner or resident for prostitution,
for aviolation of subdivision (d) of Section 243, paragraph (2) of
subdivision (a), or subdivision (b), of Section 245, Section 288,
or Section 451, of the Penal Code, or afelony controlled substance
offense, if the act resulting in the conviction was committed
anywhere on the premises of the mobilehome park, including, but
not limited to, within the homeowner’s mobilehome.

(2) However, the tenancy may not be terminated for the reason
specified in this subdivision if the person convicted of the offense
has permanently vacated, and does not subsequently reoccupy, the
mobilehome.

(d) Failure of the homeowner or resident to comply with a
reasonable rule or regulation of the park that is part of the rental
agreement or any amendment thereto.
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No act or omission of the homeowner or resident shall constitute
afailure to comply with areasonable rule or regulation unless and
until the management has given the homeowner written notice of
the alleged rule or regulation violation and the homeowner or
resident has failed to adhere to the rule or regulation within seven
days. However, if a homeowner has been given a written notice
of an aleged violation of the same rule or regulation on three or
more occasions within a 12-month period after the homeowner or
resident hasviolated that rule or regulation, no written notice shall
be required for a subsequent violation of the same rule or
regulation.

Nothing in this subdivision shall relieve the management from
its obligation to demonstrate that a rule or regulation has in fact
been violated.

() (1) Nonpayment of rent, utility charges, or reasonable
incidental service charges; provided that the amount due has been
unpaid for a period of at least five days from its due date, and
provided that the homeowner shall be given a three-day written
notice subsequent to that five-day period to pay the amount due
or to vacate the tenancy. For purposes of this subdivision, the
five-day period does not include the date the payment is due. The
three-day written notice shall be given to the homeowner in the
manner prescribed by Section 1162 of the Code of Civil Procedure.
A copy of this notice shall be sent to the persons or entities
specified in subdivision (b) of Section 798.55 within 10 days after
notice is delivered to the homeowner. If the homeowner cures the
default, the notice need not be sent. The notice may be given at
the same time as the 60 days notice required for termination of
the tenancy. A three-day notice given pursuant to this subdivision
shall contain the following provisions printed in at least 12-point
boldface type at the top of the notice, with the appropriate number
written in the blank:

“Warning: This notice is the (insert number) three-day notice
for nonpayment of rent, utility charges, or other reasonable
incidental services that has been served upon you in the last 12
months. Pursuant to Civil Code Section 798.56 (e) (5), if you have
been given athree-day notice to either pay rent, utility charges, or
other reasonable incidental services or to vacate your tenancy on
three or more occasions within a 12-month period, management
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is not required to give you a further three-day period to pay rent
or vacate the tenancy before your tenancy can be terminated.”

(2) Payment by the homeowner prior to the expiration of the
three-day notice period shall cure adefault under this subdivision.
If the homeowner does not pay prior to the expiration of the
three-day notice period, the homeowner shall remain liablefor all
payments due up until the time the tenancy is vacated.

(3) Payment by the legal owner, as defined in Section 18005.8
of the Health and Safety Code, any junior lienholder, as defined
in Section 18005.3 of the Health and Safety Code, or theregistered
owner, as defined in Section 18009.5 of the Health and Safety
Code, if other than the homeowner, on behalf of the homeowner
prior to the expiration of 30 calendar days following the mailing
of the notice to the legal owner, each junior lienholder, and the
registered owner provided in subdivision (b) of Section 798.55,
shall cure a default under this subdivision with respect to that
payment.

(4) Cure of a default of rent, utility charges, or reasonable
incidental service chargesby thelegal owner, any junior lienhol der,
or the registered owner, if other than the homeowner, as provided
by this subdivision, may not be exercised more than twice during
a 12-month period.

(5) If a homeowner has been given a three-day notice to pay
the amount due or to vacate the tenancy on three or more occasions
within the preceding 12-month period and each notice includes
the provisions specified in paragraph (1), no written three-day
notice shall be required in the case of a subsequent nonpayment
of rent, utility charges, or reasonable incidental service charges.

In that event, the management shall give written notice to the
homeowner in the manner prescribed by Section 1162 of the Code
of Civil Procedureto remove the mobilehome from the park within
aperiod of not less than 60 days, which period shall be specified
inthe notice. A copy of this notice shall be sent to the legal owner,
each junior lienholder, and the registered owner of the mobilehome,
if other than the homeowner, as specified in paragraph (b) of
Section 798.55, by certified or registered mail, return receipt
requested, within 10 days after notice is sent to the homeowner.

(6) When acopy of the 60 days' notice described in paragraph
(5) is sent to the legal owner, each junior lienholder, and the
registered owner of the mobilehome, if other than the homeowner,
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the default may be cured by any of them on behalf of the
homeowner prior to the expiration of 30 calendar days following
the mailing of the notice, if all of the following conditions exist:

(A) A copy of athree-day notice sent pursuant to subdivision
(b) of Section 798.55 to ahomeowner for the nonpayment of rent,
utility charges, or reasonable incidental service charges was not
sent to the legal owner, junior lienholder, or registered owner, of
the mobilehome, if other than the homeowner, during the preceding
12-month period.

(B) The lega owner, junior lienholder, or registered owner of
the mobilehome, if other than the homeowner, has not previously
cured a default of the homeowner during the preceding 12-month
period.

(C) Thelega owner, junior lienholder, or registered owner, if
other than the homeowner, is not a financial institution or
mobilehome dealer.

If the default is cured by the legal owner, junior lienholder, or
registered owner within the 30-day period, the notice to remove
the mobilehome from the park described in paragraph (5) shall be
rescinded.

(f) Condemnation of the park.

(g) Change of use of the park or any portion thereof, provided:

(1) The management gives the homeowners at least 60 days
written notice that the management will be appearing before a
local governmental board, commission, or body to request permits
for a change of use of the mobilehome park.

(2) (A) After al required permits requesting a change of use
have been approved by the local governmental board, commission,
or body, the management shall give the homeowners six months
or more written notice of termination of tenancy.

(B) If the change of userequiresno local governmental permits,
then notice shall be given 12 months or more prior to the
management’s determination that a change of use will occur. The
management in the notice shall disclose and describe in detail the
nature of the change of use.

(3) The management gives each proposed homeowner written
notice thereof prior to the inception of the proposed homeowner’s
tenancy that the management is requesting a change of use before
local governmental bodies or that achange of use request has been
granted.
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(4) Thenotice requirementsfor termination of tenancy set forth
in Sections 798.56 and 798.57 shall be followed if the proposed
change actually occurs.

(5) A notice of aproposed change of use given prior to January
1, 1980, that conforms to the requirements in effect at that time
shall bevalid. The requirementsfor anotice of aproposed change
of use imposed by this subdivision shall be governed by the law
in effect at the time the notice was given.

(h) The report required pursuant to subdivisions (b) and (i) of
Section 65863.7 of the Government Code shall be given to the
homeowners or residents at the same time that notice is required
pursuant to subdivision (g) of this section.

(i) For purposes of this section, “financial institution” means a
state or national bank, state or federal savingsand |oan association
or credit union, or similar organization, and mobilehome deal er
as defined in Section 18002.6 of the Health and Safety Code or
any other organization that, as part of its usual course of business,
originates, owns, or provides loan servicing for loans secured by
amobilehome.

() Thissection shall become operative on February 1, 2025.

SEC. 4. Section 2924.15 of the Civil Code, as amended by
Section 11 of Chapter 37 of the Statutes of 2020, is amended to
read:

2924.15. (a) Unless otherwise provided, paragraph (5) of
subdivision (a) of Section 2924, and Sections 2923.5, 2923.55,
2923.6, 2923.7, 2924.9, 2924.10, 2924.11, and 2924.18 shall apply
only to afirst lien mortgage or deed of trust that meets either of
the following criteria:

(1) (A) The first lien mortgage or deed of trust is secured by
owner-occupied residential real property containing no more than
four dwelling units.

(B) For purposes of this paragraph, “owner-occupied” means
that the property is the principal residence of the borrower and is
security for a loan made for personal, family, or household
purposes.

(2) The first lien mortgage or deed of trust is secured by
residential real property that is occupied by atenant, contains no
more than four dwelling units, and meets al of the conditions
described in subparagraph (B).

(A) For the purposes of this paragraph:
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(i) “Applicable lease” means a lease entered pursuant to an
arm’s length transaction before, and in effect on, March 4, 2020.

(i) “Arm’s length transaction” means a lease entered into in
good faith and for valuable consideration that reflects the fair
market value in the open market between informed and willing
parties.

(iif) “Occupied by a tenant” means that the property is the
principal residence of atenant.

(B) To meet the conditions of this subparagraph, a first lien
mortgage or deed of trust shall have al of the following
characterigtics:

(i) The property isowned by an individual who owns no more
than threeresidential real properties, or by one or moreindividuals
who together own no more than three residential real properties,
each of which contains no more than four dwelling units.

(i) The property is occupied by a tenant pursuant to an
applicable lease.

(iif) A tenant occupying the property is unable to pay rent due
to areduction in income resulting from the novel coronavirus.

(C) Relief shall be available pursuant to subdivision (a) of
Section 2924 and Sections 2923.5, 2923.55, 2923.6, 2923.7,
2924.9, 2924.10, 2924.11, and 2924.18 for so long as the property
remains occupied by a tenant pursuant to a lease entered in an
arm’s length transaction.

(b) Thissection shall remainin effect until January 1, 2023, and
as of that dateis repealed.

SEC.5. Section 2924.15 of the Civil Code, asadded by Section
12 of Chapter 37 of the Statutes of 2020, is amended to read:

2924.15. (a) Unless otherwise provided, paragraph (5) of
subdivision (a) of Section 2924 and Sections 2923.5, 2923.55,
2923.6, 2923.7, 2924.9, 2924.10, 2924.11, and 2924.18 shall apply
only to afirst lien mortgage or deed of trust that meets either of
the following conditions:

(1) (A) The first lien mortgage or deed of trust is secured by
owner-occupied residential real property containing no more than
four dwelling units.

(B) For purposes of this paragraph, “owner-occupied” means
that the property is the principal residence of the borrower and is
security for a loan made for personal, family, or household
purposes.
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(2) The first lien mortgage or deed of trust is secured by
residential real property that is occupied by a tenant and that
contains no more than four dwelling units and meets al of the
conditions described in subparagraph (B) and one of the conditions
described in subparagraph (C).

(A) For purposes of this paragraph:

(i) “Applicable lease” means a lease entered pursuant to an
arm’s length transaction before, and in effect on, March 4, 2020.

(i) “Arm’s length transaction” means a lease entered into in
good faith and for valuable consideration that reflects the fair
market value in the open market between informed and willing
parties.

(iii) “Occupied by a tenant” means that the property is the
principal residence of atenant.

(B) To meet the conditions of this paragraph, a first lien
mortgage or deed of trust shall have al of the following
characterigtics:

(i) The property isowned by an individual who owns no more
than three residential real properties, each of which contains no
more than four dwelling units.

(if) The property shall have been occupied by atenant pursuant
to an applicable lease.

(iii) A tenant occupying the property shall have been unableto
pay rent due to areduction in income resulting from COVID-19.

(C) For a first lien mortgage or deed of trust to meet the
conditions of this paragraph, the borrower shall satisfy either of
the following characteristics:

(i) The borrower has been approved in writing for a first lien
loan modification or other foreclosure prevention alternative.

(ii) The borrower submits a completed application for a first
lien loan modification before January 1, 2023, and, as of January
1, 2023, either the mortgage servicer has not yet determined
whether the applicant is eligible for afirst lien loan modification,
or the appeal period for the mortgage servicer’s denial of the
application has not yet expired.

(D) Relief shall be available pursuant to subdivision (a) of
Section 2924 and Sections 2923.5, 2923.55, 2923.6, 2923.7,
2924.9, 2924.10, 2924.11, and 2924.18 for so long asthe property
remains occupied by a tenant pursuant to a lease entered into an
arm’s length transaction.
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(b) This section shall become operative on January 1, 2023.

SEC. 6. Section 4741 of the Civil Code is amended to read:

4741. (d) Anowner of aseparateinterestinacommon interest
development shall not be subject to a provision in a governing
document or an amendment to agoverning document that prohibits,
has the effect of prohibiting, or unreasonably restricts the renta
or leasing of any of the separate interests, accessory dwelling units,
or junior accessory dwelling units in that common interest
development to arenter, lessee, or tenant.

(b) A common interest development shall not adopt or enforce
aprovision inagoverning document or amendment to agoverning
document that restricts the rental or lease of separate interests
within a common interest to less than 25 percent of the separate
interests. Nothing in this subdivision prohibits a common interest
development from adopting or enforcing a provision authorizing
a higher percentage of separate interests to be rented or |eased.

() This section does not prohibit a common interest
development from adopting and enforcing a provision in a
governing document that prohibits transient or short-term rental
of a separate property interest for a period of 30 days or less.

(d) For purposes of this section, an accessory dwelling unit or
junior accessory dwelling unit shall not be construed as a separate
interest.

(e) For purposes of this section, a separate interest shall not be
counted as occupied by a renter if the separate interest, or the
accessory dwelling unit or junior accessory dwelling unit of the
separate interest, is occupied by the owner.

(f) A common interest development shall comply with the
prohibition on rental restrictions specified in this section on and
after January 1, 2021, regardless of whether the common interest
development has revised their governing documents to comply

with this section. Heweve%&eemmemmemﬂ—de#&epmeﬂ%

ef—thr&seeﬁeﬁ—ﬁe-lateﬁhaﬁ-laeeemb%% Notthhstandl ng
any other provision of law or provision of the governing
documents, the board, without approval of the members, shall
amend any declaration or other gover ning document no later than
July 1, 2022, that includes a restrictive covenant prohibited by
this section by either deleting or restating the restrictive covenant
to be compliant with this section, and shall restate the declaration
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or other governing document without the restrictive covenant but
with no other change to the declaration or governing document.
A board shall provide general notice pursuant to Section 4045 of
the amendment at |east 28 days before approving the amendment.
The notice shall include the text of the amendment and a
description of the purpose and effect of the amendment. The
decision on the amendment shall be made at a board meeting, after
consideration of any comments made by association members.

(g) A common interest development that willfully violates this
section shall be liable to the applicant or other party for actual
damages, and shall pay a civil penalty to the applicant or other
party in an amount not to exceed one thousand dollars ($1,000).

(h) In accordance with Section 4740, this section does not
change the right of an owner of a separate interest who acquired
titleto their separate interest before the effective date of this section
to rent or lease their property.

SEC6:

SEC. 7. Section 1161.2 of the Code of Civil Procedure, as
amended by Section 12 of Chapter 2 of the Statutes of 2021, is
amended to read:

1161.2. (@) (1) The clerk shall allow access to limited civil
case recordsfiled under this chapter, including the court file, index,
and register of actions, only as follows:

(A) To aparty to the action, including a party’s attorney.

(B) To a person who provides the clerk with the names of at
least one plaintiff and one defendant and the address of the
premises, including the apartment or unit number, if any.

(C) To aresident of the premises who provides the clerk with
the name of one of the parties or the case number and shows proof
of residency.

(D) Toaperson by order of the court, which may be granted ex
parte, on a showing of good cause.

(E) To any person by order of the court if judgment is entered
for the plaintiff after trial more than 60 days since the filing of the
complaint. The court shall issue the order upon issuing judgment
for the plaintiff.

(F) Except asprovided in subparagraph (G), to any other person
60 days after the complaint has been filed if judgment against all
defendants has been entered for the plaintiff within 60 days of the
filing of the complaint, in which case the clerk shall allow access
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to any court records in the action. If adefault or default judgment
is set aside more than 60 days after the complaint has been filed,
this section shall apply as if the complaint had been filed on the
date the default or default judgment is set aside.

(G) In the case of a complaint involving residential property
based on Section 1161aasindicated in the caption of the complaint,
asrequiredin subdivision (c) of Section 1166, to any other person,
if 60 days have elapsed since the complaint was filed with the
court, and, as of that date, judgment against all defendants has
been entered for the plaintiff, after atrial.

(2) Thissection shall not be construed to prohibit the court from
issuing an order that bars access to the court record in an action
filed under this chapter if the parties to the action so stipulate.

(b) (1) For purposesof thissection, “good cause” includes, but
isnot limited to, both of the following:

(A) The gathering of newsworthy facts by a person described
in Section 1070 of the Evidence Code.

(B) Thegathering of evidence by aparty to an unlawful detainer
action solely for the purpose of making arequest for judicial notice
pursuant to subdivision (d) of Section 452 of the Evidence Code.

(2) Itistheintent of the Legislature that a simple procedure be
established to request the ex parte order described in subparagraph
(D) of paragraph (1) of subdivision (a).

(c) Upon thefiling of a case so restricted, the court clerk shall
mail noticeto each defendant named in the action. The notice shall
be mailed to the address provided in the complaint. The notice
shall contain a statement that an unlawful detainer complaint
(eviction action) has been filed naming that party as a defendant,
and that accessto the court file will be delayed for 60 days except
to a party, an attorney for one of the parties, or any other person
who (1) provides to the clerk the names of at least one plaintiff
and one defendant in the action and provides to the clerk the
address, including any applicable apartment, unit, or space number,
of the subject premises, or (2) provides to the clerk the name of
one of the partiesin the action or the case number and can establish
through proper identification that the person lives at the subject
premises. The notice shall also contain a statement that access to
the court index, register of actions, or other recordsis not permitted
until 60 days after the complaint is filed, except pursuant to an
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order upon a showing of good cause for access. The notice shall
contain on its face the following information:

(1) The name and telephone number of the county bar
association.

(2) The name and telephone number of any entity that requests
inclusion on the notice and demonstrates to the satisfaction of the
court that it has been certified by the State Bar of Californiaasa
lawyer referral service and maintainsapanel of attorneysqualified
in the practice of landlord-tenant law pursuant to the minimum
standardsfor alawyer referral service established by the State Bar
of California and Section 6155 of the Business and Professions
Code.

(3) Thefollowing statement:

“The State Bar of Californiacertifieslawyer referral servicesin
Californiaand publishesalist of certified lawyer referral services
organized by county. To locate a lawyer referral service in your
county, go to the State Bar’sinternet website at www.cal bar.ca.gov
or call 1-866-442-2529."

(4) The name and telephone number of an office or offices
funded by thefederal Legal Services Corporation or qualified legal
services projectsthat receive funds distributed pursuant to Section
6216 of the Business and Professions Code that provide legal
services to low-income persons in the county in which the action
isfiled. The notice shall state that these telephone numbers may
be called for legal advice regarding the case. The notice shall be
issued between 24 and 48 hours of the filing of the complaint,
excluding weekends and holidays. One copy of the notice shall be
addressed to “all occupants’ and mailed separately to the subject
premises. The notice shall not constitute service of the summons
and complaint.

(d) Notwithstanding any other law, the court shall charge an
additional fee of fifteen dollars ($15) for filing afirst appearance
by the plaintiff. This fee shall be added to the uniform filing fee
for actions filed under this chapter.

(e) Thissection does not apply to a case that seeks to terminate
amobilehome park tenancy if the statement of the character of the
proceeding in the caption of the complaint clearly indicates that
the complaint seeks termination of a mobilehome park tenancy.

(f) This section does not ater any provision of the Evidence
Code.

98



OCO~NOUITPA,WNE

— 23— AB 1584

(g) Thissection shall become operative on July 1, 2021.

SEC. 8. Section 65583.2 of the Gover nment Code, as amended
by Section 2 of Chapter 193 of the Satutes of 2020, is amended
to read:

65583.2. (@) A city’s or county’s inventory of land suitable
for residential development pursuant to paragraph (3) of
subdivision (a) of Section 65583 shall be used to identify sites
throughout the community, consistent with paragraph (10) of
subdivision (c) of Section 65583, that can be developed for housing
within the planning period and that are sufficient to provide for
thejurisdiction’s share of theregional housing need for al income
levels pursuant to Section 65584. As used in this section, “land
suitablefor residential development” includes all of the following
sites that meet the standards set forth in subdivisions (c) and (g):

(1) Vacant sites zoned for residential use.

(2) Vacant sites zoned for nonresidential use that allows
residential development.

(3) Residentially zoned sitesthat are capable of being devel oped
at a higher density, including sites owned or leased by a city,
county, or city and county.

(4) Sites zoned for nonresidential use that can be redeveloped
for residential use, and for which the housing element includes a
program to rezone the site, as necessary, rezoned for, to permit
residential use, including sites owned or leased by a city, county,
or city and county.

(b) Theinventory of land shall include all of the following:

(1) A listing of properties by assessor parcel number.

(2) The size of each property listed pursuant to paragraph (1),
and the general plan designation and zoning of each property.

(3) For nonvacant sites, adescription of the existing use of each
property. If asite subject to this paragraph is owned by the city or
county, the description shall also include whether there are any
plans to dispose of the property during the planning period and
how the city or county will comply with Article 8 (commencing
with Section 54220) of Chapter 5 of Part 1 of Division 2 of Title
5.

(4) A genera description of any environmental constraints to
the development of housing within the jurisdiction, the
documentation for which has been made available to the
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jurisdiction. This information need not be identified on a
site-specific basis.

(5) (A) A description of existing or planned water, sewer, and
other dry utilities supply, including the availability and access to
distribution facilities.

(B) Parcelsincluded intheinventory must have sufficient water,
sewer, and dry utilities supply available and accessible to support
housing development or be included in an existing general plan
program or other mandatory program or plan, including aprogram
or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply
to support housing development. This paragraph does not impose
any additional duty on the city or county to construct, finance, or
otherwise provide water, sewer, or dry utilitiesto parcelsincluded
in the inventory.

(6) Sites identified as available for housing for above
moderate-income households in areas not served by public sewer
systems. Thisinformation need not be identified on asite-specific
basis.

(7) A map that shows the location of the sites included in the
inventory, such asthe land use map from the jurisdiction’s general
plan, for reference purposes only.

(c) Based ontheinformation provided in subdivision (b), acity
or county shall determine whether each site in the inventory can
accommodate the devel opment of some portion of its share of the
regional housing need by income level during the planning period,
as determined pursuant to Section 65584. The inventory shall
specify for each site the number of units that can realistically be
accommodated on that site and whether the site is adequate to
accommodate lower income housing, moderate-income housing,
or above moderate-income housing. A nonvacant site identified
pursuant to paragraph (3) or (4) of subdivision (a) inaprior housing
element and a vacant site that has been included in two or more
consecutive planning periods that was not approved to develop a
portion of thelocality’s housing need shall not be deemed adequate
to accommodate a portion of the housing need for lower income
households that must be accommodated in the current housing
element planning period unless the site is zoned at residential
densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring
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rezoning within three years of the beginning of the planning period
to allow residential use by right for housing developmentsin which
at least 20 percent of the units are affordable to lower income
households. An unincorporated area in a nonmetropolitan county
pursuant to clause (ii) of subparagraph (B) of paragraph (3) shall
not be subject to the requirements of this subdivision to allow
residential use by right. The analysis shall determine whether the
inventory can provide for avariety of types of housing, including
multifamily rental housing, factory-built housing, mobilehomes,
housing for agricultural employees, supportive housing,
single-room occupancy units, emergency shelters, and transitional
housing. Thecity or county shall determine the number of housing
units that can be accommodated on each site as follows:

(1) If local law or regulations require the development of asite
at a minimum density, the department shall accept the planning
agency'’s calculation of the total housing unit capacity on that site
based on the established minimum density. If the city or county
does not adopt alaw or regulation requiring the development of a
site at a minimum density, then it shall demonstrate how the
number of units determined for that site pursuant to this subdivision
will be accommodated.

(2) The number of units calculated pursuant to paragraph (1)
shall be adjusted as necessary, based on the land use controls and
site improvements requirement identified in paragraph (5) of
subdivision (a) of Section 65583, the realistic devel opment capacity
for the site, typical densities of existing or approved residential
developments at a similar affordability level in that jurisdiction,
and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.

(A) A stesmaller than half an acre shall not be deemed adequate
to accommodate lower income housing need unless the locality
can demonstrate that sites of equivalent size were successfully
developed during the prior planning period for an equivalent
number of lower income housing units as projected for the site or
unless the locality provides other evidence to the department that
the site is adequate to accommodate lower income housing.

(B) A sitelarger than 10 acres shall not be deemed adequate to
accommodate lower income housing need unless the locality can
demonstrate that sites of equivalent size were successfully
developed during the prior planning period for an equivalent
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number of lower income housing units as projected for the site or
unless the locality provides other evidence to the department that
the site can be developed as lower income housing. For purposes
of this subparagraph, “site” meansthat portion of aparcel or parcels
designated to accommodate | ower income housing needs pursuant
to this subdivision.

(C) A site may be presumed to be redlistic for development to
accommodate lower income housing need if, at the time of the
adoption of the housing element, a development affordable to
lower income households has been proposed and approved for
development on the site.

(3) For the number of units calculated to accommodateits share
of theregional housing need for lower income househol ds pursuant
to paragraph (2), acity or county shall do either of the following:

(A) Providean analysisdemonstrating how the adopted densities
accommodate this need. The analysis shall include, but is not
limited to, factors such as market demand, financial feasibility, or
information based on development project experience within a
zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to
accommodate housing for lower income households:

(i) For an incorporated city within a nonmetropolitan county
and for a nonmetropolitan county that has a micropolitan area:
sitesalowing at least 15 units per acre.

(if) For anunincorporated areain anonmetropolitan county not
included in clause (i): sites allowing at least 10 units per acre.

(iif) For asuburban jurisdiction: sites allowing at least 20 units
per acre.

(iv) For ajurisdiction in a metropolitan county: sites allowing
at least 30 units per acre.

(4) (A) For ametropolitan jurisdiction:

(i) Atleast 25 percent of the jurisdiction’s share of the regional
housing need for moderate-income housing shall be allocated to
sites with zoning that allows at least 4 units of housing, but not
more than 100 units per acre of housing.

(ii) Atleast 25 percent of thejurisdiction’s share of theregional
housing need for above moderate-income housing shall be allocated
to sites with zoning that allows at least 4 units of housing.

98



OCO~NOUITPA,WNE

— 27— AB 1584

(B) The dlocation of moderate-income and above
moderate-income housing to sites pursuant to this paragraph shall
not be a basis for the jurisdiction to do either of the following:

(i) Deny aproject that does not comply with the allocation.

(if) Impose a price minimum, price maximum, price control, or
any other exaction or condition of approval in lieu thereof. This
clause does not prohibit a jurisdiction from imposing any price
minimum, price maximum, price control, exaction, or condition
in lieu thereof, pursuant to any other law.

(iii) The provisions of this subparagraph do not constitute a
change in, but are declaratory of, existing law with regard to the
alocation of sites pursuant to this section.

(C) This paragraph does not apply to an unincorporated area.

(D) For purposes of this paragraph:

(i) “Housing development project” has the same meaning as
defined in paragraph (2) of subdivision (h) of Section 65589.5.

(if) “Unit of housing” does not include an accessory dwelling
unit or junior accessory dwelling unit that could be approved
pursuant to Section 65852.2 or Section 65852.22 or through alocal
ordinance or other provision implementing either of those sections.
This paragraph shall not limit the ability of alocal government to
count the actual production of accessory dwelling units or junior
accessory dwelling units in an annual progress report submitted
pursuant to Section 65400 or other progress report as determined
by the department.

(E) Nothing in this subdivision shall preclude the subdivision
of a parcel, provided that the subdivision is subject to the
Subdivison Map Act (Division 2 (commencing with Section
66410)) or any other applicable law authorizing the subdivision
of land.

(d) For purposes of this section, a metropolitan county,
nonmetropolitan county, and nonmetropolitan county with a
micropolitan area shall be as determined by the United States
Census Bureau. A nonmetropolitan county with a micropolitan
areaincludesthe following counties: Del Norte, Humbol dt, L ake,
Mendocino, Nevada, Tehama, and Tuolumne and other counties
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as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areasin the future.

(e) (1) Exceptasprovidedin paragraph (2), ajurisdiction shall
be considered suburban if the jurisdiction does not meet the
requirements of clauses (i) and (ii) of subparagraph (B) of
paragraph (3) of subdivision (c) and is located in a Metropolitan
Statistical Area(MSA) of lessthan 2,000,000 in population, unless
that jurisdiction’s population is greater than 100,000, in which
case it shall be considered metropolitan. A county, not including
the City and County of San Francisco, shall be considered suburban
unless the county is in an MSA of 2,000,000 or greater in
population in which case the county shall be considered
metropolitan.

(2) (A) (1) Notwithstanding paragraph (1), if a county that is
in the San Francisco-Oakland-Fremont California MSA has a
population of less than 400,000, that county shall be considered
suburban. If this county includes an incorporated city that has a
population of less than 100,000, this city shall also be considered
suburban. This paragraph shall apply to ahousing element revision
cycle, as described in subparagraph (A) of paragraph (3) of
subdivision (e) of Section 65588, that is in effect from July 1,
2014, to December 31, 2028, inclusive.

(if) A county subject to this subparagraph shall utilize the sum
existing in the county’s housing trust fund as of June 30, 2013, for
the devel opment and preservation of housing affordableto low- and
very low income households.

(B) A jurisdiction that isclassified as suburban pursuant to this
paragraph shall report to the Assembly Committee on Housing
and Community Development, the Senate Committee on Housing,
and the Department of Housing and Community Development
regarding its progress in developing low- and very low income
housing consistent with the requirements of Section 65400. The
report shall be provided three times: once, on or before December
31, 2019, which report shall address the initial four years of the
housing element cycle, a second time, on or before December 31,
2023, which report shall address the subsequent four years of the
housing element cycle, and a third time, on or before December
31, 2027, which report shall address the subsequent four years of
the housing element cycle and the cycle as a whole. The reports
shall be provided consistent with the requirements of Section 9795.
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(f) A jurisdiction shall be considered metropolitan if the
jurisdiction does not meet the requirements for “suburban area’
above and is located in an MSA of 2,000,000 or greater in
population, unlessthat jurisdiction’s population isless than 25,000
in which case it shall be considered suburban.

(9) (1) For sites described in paragraph (3) of subdivision (b),
the city or county shall specify the additiona development potential
for each site within the planning period and shal provide an
explanation of the methodol ogy used to determine the devel opment
potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to
additional residential development, the city’s or county’s past
experience with converting existing uses to higher density
residential development, the current market demand for the existing
use, an analysis of any existing leases or other contractsthat would
perpetuate the existing use or prevent redevelopment of the site
for additional residential development, development trends, market
conditions, and regulatory or other incentives or standards to
encourage additional residential development on these sites.

(2) Inaddition to the analysis required in paragraph (1), when
acity or county isrelying on nonvacant sites described in paragraph
(3) of subdivision (b) to accommodate 50 percent or more of its
housing need for lower income househol ds, the methodol ogy used
to determine additional development potential shall demonstrate
that the existing use identified pursuant to paragraph (3) of
subdivision (b) does not constitute an impediment to additional
residential development during the period covered by the housing
element. An existing use shall be presumed to impede additional
residential development, absent findings based on substantial
evidence that the use is likely to be discontinued during the
planning period.

(3) Notwithstanding any other law, and in addition to the
requirements in paragraphs (1) and (2), sites that currently have
residential uses, or within the past five years have had residential
usesthat have been vacated or demolished, that are or were subject
to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of low or very low
income, subject to any other form of rent or price control through
apublic entity’svalid exercise of its police power, or occupied by
low- or very low income households, shall be subject to a policy
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requiring the replacement of all those units affordable to the same
or lower income level as a condition of any development on the
site. Replacement requirements shall be consistent with those set
forth in paragraph (3) of subdivision (c) of Section 65915.

(h) Theprogram required by subparagraph (A) of paragraph (1)
of subdivision (c) of Section 65583 shall accommodate 100 percent
of the need for housing for very low and low-income households
allocated pursuant to Section 65584 for which site capacity has
not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shall be zoned to permit
owner-occupied and rental multifamily residential use by right for
developments in which at least 20 percent of the units are
affordable to lower income househol ds during the planning period.
These sites shall be zoned with minimum density and devel opment
standards that permit at least 16 units per site at a density of at
least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at
least 20 units per acreinjurisdictionsdescribed in clauses (iii) and
(iv) of subparagraph (B) of paragraph (3) of subdivision (c) and
shall meet the standards set forth in subparagraph (B) of paragraph
(5) of subdivision (b). At least 50 percent of the very low and
low-income housing need shall be accommodated on sites
designated for residential use and for which nonresidential uses
or mixed uses are not permitted, except that a city or county may
accommodate all of the very low and low-income housing need
on sites designated for mixed use if those sites allow 100 percent
residential use and require that residential use occupy 50 percent
of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase
“use by right” shall mean that the local government’s review of
the owner-occupied or multifamily residential use may not require
aconditional use permit, planned unit devel opment permit, or other
discretionary local government review or approva that would
constitute a “project” for purposes of Division 13 (commencing
with Section 21000) of the Public Resources Code. Any subdivision
of the sites shall be subject to all laws, including, but not limited
to, the local government ordinance implementing the Subdivision
Map Act. A local ordinance may provide that “use by right” does
not exempt the use from design review. However, that design
review shall not constitute a“ project” for purposes of Division 13
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(commencing with Section 21000) of the Public Resources Code.
Use by right for all rental multifamily residential housing shall be
provided in accordance with subdivision (f) of Section 65589.5.

() Notwithstanding any other provision of this section, within
one-haf mile of aSonoma-Marin AreaRail Transit station, housing
density requirementsin place on June 30, 2014, shall apply.

(k) For purposes of subdivisions (a) and (b), the department
shall provide guidance to local governments to properly survey,
detail, and account for sites listed pursuant to Section 65585.

(I) This section shall remain in effect only until December 31,
2028, and as of that date is repeal ed.

(m) The changes to this section made by the act adding this
subdivision shall become operative on January 1, 2022. The
changes to this section shall not apply to a housing element
revision that is originally due on or before January 1, 2022,
regardless of the date of adoption by the local agency.

SEC. 9. Section 65863.10 of the Gover nment Code is amended
to read:

65863.10. (a) Asusedinthissection, thefollowing termshave
the following meanings:

(1) “Affected public entities” means the mayor of the city in
which the assisted housing development is located, or, if located
in an unincorporated area, the chair of the board of supervisors of
the county; the appropriate local public housing authority, if any;
and the Department of Housing and Community Development.

(2) “Affected tenant” means a tenant household residing in an
assisted housing development, as defined in paragraph (3), at the
time noticeisrequired to be provided pursuant to this section, that
benefits from the government assistance.

(3) “Assisted housing development” meansamultifamily rental
housing development of five or more units that receives
governmental assistance under any of the following programs:

(A) New construction, substantial rehabilitation, moderate
rehabilitation, property disposition, and loan management set-aside
programs, or any other program providing project-based assistance,
under Section 8 of the United States Housing Act of 1937, as
amended (42 U.S.C. Sec. 1437f).

(B) Thefollowing federal programs:
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(i) The Below-Market-Interest-Rate Program under Section
221(d)(3) of the National HousingAct (12 U.S.C. Sec. 17151(d)(3)
and (5)).

(if) Section 236 of the National Housing Act (12 U.S.C. Sec.
1715z-1).

(iii) Section 202 of the Housing Act of 1959 (12 U.S.C. Sec.
1701q).

(C) Programsfor rent supplement assistance under Section 101
of the Housing and Urban Development Act of 1965, as amended
(12 U.S.C. Sec. 1701s).

(D) Programs under Sections 514, 515, 516, 533, and 538 of
the Housing Act of 1949, as amended (42 U.S.C. Sec. 1485).

(E) Section 42 of the Internal Revenue Code.

(F) Section 142(d) of the Internal Revenue Code or its
predecessors (tax-exempt private activity mortgage revenue bonds).

(G) Section 147 of the Internal Revenue Code (Section 501(c)(3)
bonds).

(H) Title | of the Housing and Community Development Act
of 1974, as amended (Community Development Block Grant
Program).

(1) Title 1l of the Cranston-Gonzalez National Affordable
Housing Act of 1990, asamended (HOME Investment Partnership
Program).

(J) TitleslV andV of the McKinney-Vento HomelessAssistance
Act of 1987, as amended, including the Department of Housing
and Urban Development’s Supportive Housing Program, Shelter
Plus Care Program, and surplus federal property disposition
program.

(K) Grants and loans made by the Department of Housing and
Community Development, including the Rental Housing
Construction Program, CHRP-R, and other rental housing finance
programs.

(L) Chapter 1138 of the Statutes of 1987.

(M) The following assistance provided by counties or citiesin
exchange for restrictions on the maximum rents that may be
charged for unitswithin amultifamily rental housing devel opment
and on the maximum tenant income as a condition of eligibility
for occupancy of the unit subject to the rent restriction, asreflected
by arecorded agreement with a county or city:
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(i) Loans or grants provided using tax increment financing
pursuant to the Community Redevelopment Law (Part 1
(commencing with Section 33000) of Division 24 of the Health
and Safety Code).

(i1) Local housing trust funds, asreferred to in paragraph (3) of
subdivision (@) of Section 50843 of the Health and Safety Code.

(ili) The sale or lease of public property at or below market
rates.

(iv) The granting of density bonuses, or concessions or
incentives, including fee waivers, parking variances, or
amendments to general plans, zoning, or redevelopment project
area plans, pursuant to Chapter 4.3 (commencing with Section
65915).

Assistance pursuant to this subparagraph shall not include the
use of tenant-based Housing Choice Vouchers (Section 8(0) of the
United States Housing Act of 1937, 42 U.S.C. Sec. 1437f(0),
excluding subparagraph (13) relating to project-based assistance).
Restrictions shall not include any rent control or rent stabilization
ordinance imposed by a county, city, or city and county.

(4) “City” meansageneral law city, acharter city, or acity and
county.

(5) “Expiration of rental restrictions” means the expiration of
rental restrictions for an assisted housing development described
in paragraph (3) unless the development has other recorded
agreements restricting the rent to the same or lesser levels for at
least 50 percent of the units.

(6) “Low or moderate income” means having an income as
defined in Section 50093 of the Health and Safety Code.

(7) “Owner” means an individual, corporation, association,
partnership, joint venture, or business entity that holdstitle to the
land on which an assisted housing development is located. If the
assisted housing devel opment isthe subject of aleasehold interest,
“owner” also means an individual, corporation, association,
partnership, joint venture, or business entity that holds a leasehold
interest in the assisted housing devel opment, and the owner holding
title to the land and the owner with a leasehold interest in the
assisted housing development shall be jointly responsible for
compliance.

%)
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(8) “Prepayment” means the payment in full or refinancing of
thefederally insured or federally held mortgage indebtedness prior
to its origina maturity date, or the voluntary cancellation of
mortgage insurance, on an assi sted housing devel opment described
in paragraph (3) that would have the effect of removing the current
rent or occupancy or rent and occupancy restrictions contained in
the applicable laws and the regul atory agreement.

(9) “Termination” means an owner’s decision not to extend or
renew its participation in a federal, state, or local government
subsidy program or private, nongovernmental subsidy program
for an assisted housing development described in paragraph (3),
either at or prior to the scheduled date of the expiration of the
contract, that may result in an increase in tenant rents or a change
in the form of the subsidy from project-based to tenant-based.

T W, C)

(b) (1) At least 12 months prior to the anticipated date of the
termination of a subsidy contract, the expiration of rental
restrictions, or prepayment on an assisted housing devel opment,
the owner proposing the termination or prepayment of
governmental assistance or the owner of an assisted housing
development in which there will be the expiration of rental
restrictions shall provide a notice of the proposed change to each
affected tenant household residing in the assisted housing
development at the time the notice is provided and to the affected
public entities. An owner who meets the requirements of Section
65863.13 shall be exempt from providing that notice. The notice
shall contain all of the following:

(A) In the event of termination, a statement that the owner
intends to terminate the subsidy contract or rental restrictions upon
itsexpiration date, or the expiration date of any contract extension
thereto.

(B) In the event of the expiration of rental restrictions, a
statement that the restrictions will expire, and in the event of
prepayment, termination, or the expiration of rental restrictions
whether the owner intends to increase rents during the 12 months
following prepayment, termination, or the expiration of rental
restrictions to a level greater than permitted under Section 42 of
the Internal Revenue Code.
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(C) In the event of prepayment, a statement that the owner
intendsto pay infull or refinance thefederally insured or federally
held mortgage indebtedness prior to its original maturity date, or
voluntarily cancel the mortgage insurance.

(D) The anticipated date of the termination, prepayment of the
federal or other program or expiration of rental restrictions, and
theidentity of thefederal or other program described in subdivision
(a).

(E) A statement that the proposed change would have the effect
of removing the current low-income affordability restrictions in
the applicable contract or regulatory agreement.

(F) A staternentef—the—pe%b&ﬁy—ﬂea&—the—heus’mg—may—remam

pregram—epera&eleseﬁere Whether or not the appl |cable program

allows the owner to elect to keep the housing in the program after
the proposed termination or prepayment date and, if so, a statement
asto whether the owner expectsto elect to keep the housing in the
program after such date if allowed.

(G) A statement whether other governmental assistance will be
provided to tenants residing in the development at the time of the
termination of the subsidy contract or prepayment.

(H) A statement that a subsequent notice of the proposed change,
including anticipated changesin rents, if any, for the development,
will be provided at least six months prior to the anticipated date
of termination of the subsidy contract, or expiration of rental
restrictions, or prepayment.

() A statement-ef that the notice of opportunity to submit an
offer topurehase; purchase has been sent to qualified entities, is
attached to or included in the notice, and is posted in the common
area of the development, as required in Section 65863.11.

(2) Notwithstanding paragraph (1), if an owner providesacopy
of afederally required notice of termination of a subsidy contract
or prepayment at least 12 months prior to the proposed change to
each affected tenant household residing in the assisted housing
development at the time the notice is provided and to the affected
public entities, the owner shall be deemed in compliance with this
subdivision, if the notice is in compliance with all federal laws.
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However, the federaly required notice does not satisfy the
requirements of Section 65863.11.

(©) (1) At least six months prior to the anticipated date of
termination of a subsidy contract, expiration of rental restrictions
or prepayment on an assisted housing development, the owner
proposing the termination or prepayment of governmenta
assistance or the owner of an assisted housing development in
which therewill bethe expiration of rental restrictions shal provide
anotice of the proposed change to each affected tenant household
residing in the assisted housing development at the time the notice
isprovided and to the affected public entities. An owner who meets
the requirements of Section 65863.13 shall be exempt from
providing that notice.

(2) The noticeto the tenants shall contain all of the following:

(A) The anticipated date of the termination or prepayment of
thefedera or other program, or the expiration of rental restrictions,
and the identity of the federal or other program, as described in
subdivision (a).

(B) The current rent and rent anticipated for the unit during the
12 months immediately following the date of the prepayment or
termination of the federal or other program, or expiration of rental
restrictions.

(C) A statement that a copy of the noticewill be sent to the city,
county, or city and county, where the assi sted housing devel opment
islocated, to the appropriatelocal public housing authority, if any,
and to the Department of Housing and Community Development.

(D) A statement of the possibility that the housing may remain
in the federal or other program after the proposed date of subsidy
termination or prepayment if the owner elects to do so under the
termsof the federal government’sor other program administrator’s
offer or that arent increase may not take place due to the expiration
of rental restrictions.

(E) A statement of the owner’s intention to participate in any
current replacement subsidy program made available to the affected
tenants.

(F) The name and telephone number of the city, county, or city
and county, the appropriate local public housing authority, if any,
the Department of Housing and Community Development, and a
legal services organization, that can be contacted to request
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additional written information about an owner’s responsibilities
and the rights and options of an affected tenant.

(3) Inaddition to the information provided in the notice to the
affected tenant, the notice to the affected public entities shall
contain information regarding the number of affected tenants in
the project, the number of units that are government assisted and
the type of assistance, the number of the units that are not
government assisted, the number of bedroomsin each unit that is
government assisted, and the ages and income of the affected
tenants. The notice shall briefly describe the owner’s plansfor the
project, including any timetables or deadlines for actions to be
taken and specific governmental approvals that are required to be
obtained, the reason the owner seeks to terminate the subsidy
contract or prepay the mortgage, and any contacts the owner has
made or is making with other governmental agencies or other
interested parties in connection with the notice. The owner shall
also attach a copy of any federally required notice of the
termination of the subsidy contract or prepayment that was
provided at least six months prior to the proposed change. The
information contained in the notice shall be based on data that is
reasonably available from existing written tenant and project
records.

(d) The owner proposing the termination or prepayment of
governmental assistance or the owner of an assisted housing
development in which there will be the expiration of rental
restrictions shall provide additional notice of any significant
changes to the notice required by subdivision (c) within seven
business days to each affected tenant household residing in the
assisted housing development at the time the notice is provided
and to the affected public entities. “Significant changes’ shall
include, but not be limited to, any changes to the date of
termination or prepayment, or expiration of rental restrictions or
the anticipated new rent.

() (1) An owner who is subject to the requirements of this
section shall also provide a copy of any notices issued to existing
tenants pursuant to subdivision (b), (c), or (d) to any prospective
tenant at the time-heershethetenant isinterviewed for eligibility.

(2) Theowner of an assisted housing devel opment that iswithin
three years of a scheduled expiration of rental restrictions shall
also provide notice of the scheduled expiration of rental restrictions
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to any prospective tenant at the time-he-er—she the tenant is
interviewed for eligibility, and to existing tenants by posting the
notice in an accessible location of the property. This notice shall
also be provided to affected public entities. This paragraph is
applicable only to owners of assisted housing devel opmentswhere
therental restrictions are scheduled to expire after January 1, 2021.

(f) Thissection shall not require the owner to obtain or acquire
additional information that is not contained in the existing tenant
and project records, or to update any information in-his-er-her the
owner’s records. The owner shall not be held liable for any
inaccuracies contained in these records or from other sources, nor
shall the owner beliableto any party for providing thisinformation.

(9) (1) For purposesof this section, service of the notice to the
affected tenants shall be made by first-class mail postage prepaid.

(2) For purposes of this section, service of notice to the city,
county, city and county, appropriate local public housing authority,
if any, and the Department of Housing and Community
Development shall be made by either first-class mail postage
prepaid or electronically to any public entity that has provided an
email address for that purpose.

(h) Nothing in this section shall enlarge or diminish the
authority, if any, that a city, county, city and county, affected
tenant, or owner may have, independent of this section.

(i) If, prior to January 1, 2001, the owner has already accepted
abonafide offer from a qualified entity, as defined in subdivision
(c) of Section 65863.11, and has complied with this section as it
existed prior to January 1, 2001, at the time the owner decides to
sell or otherwise dispose of the development, the owner shall be
deemed in compliance with this section.

() Injunctive relief shall be available to any party identified in
paragraph (1) or (2) of subdivision (a) who is aggrieved by a
violation of this section. Injunctive relief pursuant to this
subdivision may include, but is not limited to, reimposition of the
prior restrictions until any required notice is provided and the
required period has elapsed, and restitution of any rent increases
collected without compliance with thissection. Inajudicial action
brought pursuant to this subdivision, the court may award
attorney’s fees and costs to a prevailing plaintiff.

(k) TheDirector of Housing and Community Development shall
approve formsto be used by owners to comply with subdivisions
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byand-€)- (b), (c), and (e). Once the director has approved the
forms, an owner shall use the approved forms to comply with
subdivisions{by-and-(€)- (b), (c), and (e).

SEC. 10. Section 65863.11 of the Government Codeis amended
to read:

65863.11. (a) Terms used in this section shall be defined as
follows:

(1) “Asssted housi ng development” and “ development”—meaﬁ

deﬁﬂed—m shaII have the same meani ng as paragraph (©)] of
subdivision (a) of Section 65863.10.
2 “ Owner”—means—aﬁ—mdmdual—eemeraﬂﬁn—asseera&ea

aea&eel—heusmg—elevelepmeﬂt— shaII havethem meaning asin
paragraph (7) of subdivision (a) of Section 65863.10.

(3) “Tenant” means a tenant, subtenant, lessee, sublessee, or
other person legally in possession or occupying the assisted housing
development.

(4) “Tenant association” means a group of tenants who have
formed a nonprofit corporation, cooperative corporation, or other
entity or organization, or a local nonprofit, regional, or national
organization whose purpose includesthe acquisition of an assisted
housing development and that represents the interest of at least a
majority of the tenants in the assisted housing development.

(5 “Low or moderate income” means having an income as
defined in Section 50093 of the Health and Safety Code.

(6) “Very low income” means having an income as defined in
Section 50105 of the Health and Safety Code.

(7) “Local nonprofit organizations’” means not-for-profit
corporations organized pursuant to Division 2 (commencing with
Section 5000) of Title 1 of the Corporations Code that have as
their principal purpose the ownership, development, or
management of housing or community development projects for
persons and families of low or moderate income and very low
income, and which have abroadly representative board, amajority
of whose members are community based and have a proven track
record of local community service.

(8) “Local public agencies’ means housing authorities,
redevel opment agencies, or any other agency of a city, county, or
city and county, whether general law or chartered, which are
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authorized to own, develop, or manage housing or community
development projectsfor persons and families of low or moderate
income and very low income.

(9) “Regional or national organizations’ means not-for-profit,
charitable corporations organized on a multicounty, state, or
multistate basisthat have astheir principal purposethe ownership,
development, or management of housing or community
development projectsfor persons and families of low or moderate
income and very low income and own and operate at least three
comparablerent- and income-restricted affordable rental properties
governed under a regulatory agreement with a department or
agency of the State of Californiaor the United States, either directly
or by serving as the managing general partner of limited
partnerships or managing member of limited liability corporations.

(10) “Regional or national public agencies’ means multicounty,
state, or multistate agencies that are authorized to own, develop,
or manage housing or community devel opment projectsfor persons
and families of low or moderate income and very low income and
own and operate a least three comparable rent- and
income-restricted affordable rental properties governed under a
regulatory agreement with a department or agency of the State of
Californiaor the United States, either directly or by serving asthe
managing genera partner of limited partnerships or managing
member of limited liability corporations.

(11) “Userestriction” means any federal, state, or local statute,
regulation, ordinance, or contract that, as a condition of receipt of
any housing assistance, including a rental subsidy, mortgage
subsidy, or mortgage insurance, to an assisted housing
development, establishes maximum limitations on tenant income
as a condition of eligibility for occupancy of the units within a
development, imposes any restrictions on the maximum rents that
could be charged for any of the units within a development; or
requires that rents for any of the units within a development be
reviewed by any governmental body or agency before the rents
are implemented.

(12) “Profit-motivated housing organizations and individuals’
means individuals or two or more persons organized pursuant to
Division 1 (commencing with Section 100) of Title 1 of, Division
3 (commencing with Section 1200) of Title 1 of, or Chapter 5
(commencing with Section 16100) of Title 2 of, the Corporations
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Code, that carry on as a business for profit and own and operate
at least three comparable rent- and income-restricted affordable
rental properties governed under a regulatory agreement with a
department or agency of the State of Californiaor the United States,
either directly or by serving as the managing general partner of
limited partnerships or managing member of limited liability
corporations.

(13) “Department” means the Department of Housing and
Community Development.

(14) “Offer to purchase” means an offer from a qualified or
nonqualified entity that is nonbinding on the owner.

(15) “Expiration of rental restrictions’ has the meaning given
in paragraph (5) of subdivision (a) of Section 65863.10.

(b) An owner of an assisted housing development shall not
terminate a subsidy contract or prepay the mortgage pursuant to
Section 65863.10, unless the owner or its agent shall first have
provided each of the entitieslisted in subdivision (d) an opportunity
to submit an offer to purchase the development, in compliance
with subdivisions (g) and (h). An owner of an assisted housing
development in which there will be the expiration of renta
restrictions shall also provide each of the entities listed in
subdivision (d) an opportunity to submit an offer to purchase the
development, in compliance with subdivisions (g) and (h). An
owner who meets the requirements of Section 65863.13 shall be
exempt from this requirement.

(c) Anowner of an assisted housing development shall not sell,
or otherwise dispose of, the development at any time within the
five years before the expiration of rental restrictionsor at any time
if the owner is eligible for prepayment or termination within five
years unless the owner or its agent shall first have provided each
of the entities listed in subdivision (d) an opportunity to submit
an offer to purchase the development, in compliance with this
section. An owner who meetsthe requirements of Section 65863.13
shall be exempt from this requirement.

(d) The entities to whom an opportunity to purchase shall be
provided include only the following:

(1) The tenant association of the development.

(2) Loca nonprofit organizations and public agencies.

(3) Regional or national nonprofit organizations and regional
or national public agencies.
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(4) Profit-motivated housing organizations or individuals.

(e) For the purposes of this section, to qualify as a purchaser of
an assisted housing development, an entity listed in subdivision
(d) shall do all of the following:

(1) Be certified by the department, based on demonstrated
relevant prior experience in California and current capacity, as
capable of operating the housing and related facilities for its
remaining useful life, either by itself or through a management
agent. The department shall establish a process for certifying
qualified entities and maintain a list of entities that are certified,
which list shall be updated at least annually.

(2) Agree to obligate itself and any successors in interest to
maintain the affordability of the assisted housing development for
households of very low, low, or moderate income for either a
30-year period from the date that the purchaser took legal
possession of the housing or the remaining term of the existing
federa government assistance specified in subdivision (a) of
Section 65863.10, whichever is greater. The devel opment shall be
continuously occupied in the approximate percentages that those
households who have occupied that development on the date the
owner gave notice of intent or the approximate percentages
specified in existing use restrictions, whichever is higher. This
obligation shall be recorded before the close of escrow inthe office
of the county recorder of the county in which the development is
located and shall contain a legal description of the property,
indexed to the name of the owner as grantor. An owner that
obligates itself to an enforceable regulatory agreement that will
ensure for a period of not less than 30 years that rents for units
occupied by low- and very low income households or that are
vacant at thetime of executing a purchase agreement will conform
with restrictionsimposed by Section 42(f) of the Internal Revenue
Code shall be deemed in compliance with this paragraph. In
addition, the regulatory agreement shall contain provisions
requiring the renewal of rental subsidies, should they be available,
provided that assistanceisat alevel to maintain the project’sfiscal
viability.

(3) Local nonprofit organizations and public agencies shall have
no member among their officers or directorate with a financial
interest in assisted housing developments that have terminated a
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subsidy contract or prepaid amortgage on the devel opment without
continuing the low-income restrictions.

(f) If an assisted housing development is not economically
feasible, as determined by all entities with regulatory agreements
and deed-restrictions on the development, a purchaser shall be
entitled to remove one or more units from the rent and occupancy
requirements as is necessary for the development to become
economically feasible, provided that once the development isagain
economically feasible, the purchaser shall designate the next
available units as low-income units up to the original number of
those units.

(g) If anowner decidesto terminate asubsidy contract, or prepay
the mortgage pursuant to Section 65863.10, or sell or otherwise
dispose of the assisted housing development pursuant to
subdivision (b) or (c), or if the owner has an assisted housing
development in which there will be the expiration of rental
restrictions, the owner shall first give notice of the opportunity to
offer to purchase to each qualified entity on the list provided to
the owner by the department, in accordance with subdivision (0),
aswell asto those qualified entitiesthat directly contact the owner.
The notice of the opportunity to offer to purchase must be given
before or concurrently with the notice required pursuant to Section
65863.10 for a period of at least 12 months. The owner shall
contact the department to obtain the list of qualified entities. The
notice shall conform to the requirements of subdivision (h) and
shall be sent to the entities by registered or certified mail, return
receipt requested. The owner shall also post a copy of the notice
in a conspicuous place in the common area of the development.

(h) Theinitial notice of a bona fide opportunity to submit an
offer to purchase shall contain all of the following:

(1) A statement addressing all of the following:

(A) Whether the owner intends to maintain the current number
of affordable units and level of affordability.

(B) Whether the owner has an interest in selling the property.

(C) Whether the owner has executed a contract or agreement
of at least five years' duration with a public entity to continue or
replace subsidiesto the property and to maintain an equal or greater
number of units at an equal or deeper level of affordability and, if
so, the length of the contract or agreement.
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(2) A statement that each of the type of entities listed in
subdivision (d), or any combination of them, has the right to
purchase the devel opment under this section.

(3) (A) Except as provided in subparagraph (B), a statement
that the owner will make available to each of the types of entities
listed in subdivision (d), within 15 business days of receiving a
request therefor, that includes all of the following:

() Itemized listsof monthly operating expensesfor the property.

(if) Capital improvements, as determined by the owner, made
within each of the two preceding calendar years at the property.

(iif) The amount of project property reserves.

(iv) Copies of the two most recent financial and physical
inspection reports on the property, if any, filed with afederal, state,
or local agency.

(v) The most recent rent roll for the property listing the rent
paid for each unit and the subsidy, if any, paid by a governmental
agency as of the date the notice of-intent offer to purchase was
made pursuant to-Seetior-65863-16: subdivision (Q).

(vi) A statement of the vacancy rate at the property for each of
the two preceding calendar years.

(vii) Theterms of assumable financing, if any, the terms of the
subsidy contract, if any, and proposed improvements to the
property to be made by the owner in connection with the sale, if
any.

(B) Subparagraph (A) shall not apply if 25 percent or less of
the units on the property are subject to affordability restrictions or
arent or mortgage subsidy contract.

(C) A corporation authorized pursuant to Section 52550 of the
Health and Safety Code or a public entity may share information
obtained pursuant to subparagraph (A) with other prospective
purchasers, and shall not be required to sign a confidentiality
agreement as a condition of receiving or sharing thisinformation,
provided that theinformation isused for the purpose of attempting
to preserve the affordability of the property.

(4) A statement that the owner has satisfied al notice
requirements pursuant to subdivision (b) of Section 65863.10,
unless the notice of opportunity to submit an offer to purchase is
delivered more than 12 months before the anticipated date of
termination, prepayment, or expiration of rental restrictions.

98



— 45— AB 1584

(i) If aqualified entity elects to purchase an assisted housing
development, it shall make a bona fide offer to purchase the
development at the market value determined pursuant to
subdivision (k), subject to the requirements of this subdivision. A
qualified entity’s bona fide offer to purchase shall be submitted
within 180 days of the owner’s notice of the opportunity to submit
an offer pursuant to subdivision (g), identify whether it is atenant
association, nonprofit organization, public agency, or
profit-motivated organizations or individuals, and certify, under
penalty of perjury, that it is qualified pursuant to subdivision ().
If an owner has received a bona fide offer from-a one or more
qual ified—entity entities within the first 180 days from the date of
an owner’s bona fide notice of the opportunity to submit an offer
to purchase, the owner-shalt-net-aceept-offerstrom-any-other-entity
and shall notify the department of all such offersand either accept
the a bonafide offer from a qualified entity to purchase or declare
under penalty of perjury inwriting to the qualified entity or entities
and the department on a form approved by the department-that
that, if the property is not sold pursuant to this section during the
first 180-day period described in this subdivision or the second
180-day period described in subdivision (1) it will not sell the
property for at least five yearsfrom-the-date-of-the-declaration:
after the end of the second 180-day period described in subdivision
(). Once abona fide offer is made, the owner shall take all steps
reasonably required to renew any expiring housing assistance
contract, or extend any available subsidies or use restrictions, if
feasible, before the effective date of any expiration or termination.
In the event that the owner declines to sell the property tothe a
qualified entity, the owner shall record the declaration with the
county in which the property |s—teeateel—eﬂee—the—ewneehas

Iocated |mmed| ately
after the end of the second 180-day period descrl bed in subdivision
.

() When-a one or more bona fide-effer offers to purchase-has
have been made that meets the requirements of this section and
the owner wishesto sell, the owner shall accept the bona fide offer
that meets the requirements of this section and execute a purchase
agreement within 90 days of receipt of the offer.
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(k) The market value of the property shall be determined by
negotiation and agreement between the parties. If the parties fail
to reach an agreement regarding the market value, the market value
shall be determined by an appraisal processinitiated by the owner’s
receipt of the bona fide offer, which shall specifically reference
the appraisal process provided by this subdivision as the means
for determining the final purchase price. Either the owner or the
qualified entity, or both, may request that the fair market value of
the property’s highest and best use, based on current zoning, be
determined by an independent appraiser qualified to perform
multifamily housing appraisals, who shall be selected and paid by
the requesting party. All appraisers shall possess qualifications
equivalent to those required by the members of the Appraisal
Institute and shall be certified by the department as having
sufficient experience in appraising comparable rental properties
in Cdifornia. If the appraisals differ by less than 5 percent, the
market value and sales price shall be set at the higher appraised
value. If the appraisals differ by more than 5 percent, the parties
may elect to have the appraisers negotiate a mutually agreeable
market value and sales price, or to jointly select athird appraiser,
whose determination of market value and the sales price shall be
binding.

(1) During the 180-day period following the initial 180-day
period required pursuant to subdivision (i), an owner may accept
an offer from a person or an entity that does not qualify under
subdivision (€). This acceptance shall be made subject to the
owner’s providing each qualified entity that made abonafide offer
to purchase the first opportunity to purchase the development at
the same terms and conditions as the pending offer to purchase,
unlessthese terms and conditions are modified by mutual consent.
The owner shall notify in writing the department and those
qualified entities of the terms and conditions of the pending offer
to purchase, sent by registered or certified mail, return receipt
requested.-Fae A qualified entity shall have 30 days from the date
the notice is mailed to submit a bona fide offer to purchase and
that offer shall be accepted by the owner. The owner shall not be
required to comply with the provisions of this subdivision if the
person or the entity making the offer during thistime period agrees
to maintain the development for persons and families of very low,
low, and moderate income in accordance with paragraph (2) of
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subdivision (e). The owner shall notify the department regarding
how the buyer is meeting the requirements of paragraph (2) of
subdivision (€).

(m) This section does not apply to any of the following: a
government taking by eminent domain or negotiated purchase; a
forced sale pursuant to aforeclosure; atransfer by gift, devise, or
operation of law; a saleto aperson who would be included within
the table of descent and distribution if there were to be a death
intestate of an owner; or an owner who certifies, under penalty of
perjury, the existence of afinancial emergency during the period
covered by the-firstright-efrefusal offer to purchase requiring
immediate access to the proceeds of the sale of the devel opment.
The certification shall be made pursuant to subdivision (p).

(n) Prior to the close of escrow, an owner selling, leasing, or
otherwise disposing of adevelopment to a purchaser who does not
qualify under subdivision (e) shall certify under penalty of perjury
that the owner has complied with all provisions of this section and
Section 65863.10. This certification shall be recorded and shall
contain alegal description of the property, shall beindexed to the
name of the owner as grantor, and may be relied upon by good
faith purchasers and encumbrances for value and without notice
of afailure to comply with the provisions of this section.

A person or entity acting solely in the capacity of an escrow
agent for the transfer of real property subject to this section shall
not be liable for any failure to comply with this section unless the
escrow agent either had actual knowledge of the requirements of
this section or acted contrary to written escrow instructions
concerning the provisions of this section.

(0) Thedepartment shall undertakethefollowing responsibilities
and duties:

(1) Maintain a form containing a summary of rights and
obligations under this section and make that information available
to owners of assisted housing developments as well as to tenant
associations, local nonprofit organizations, regiona or national
nonprofit organizations, public agencies, and other entities with
an interest in preserving the state’s subsidized housing.

(2) Compile, maintain, and update alist of entitiesin subdivision
(d) that have either contacted the department with an expressed
interest in purchasing a development in the subject area or have
been identified by the department as potentially having an interest
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in participating in aright-of-first-refusal program. The department
shall publicize the existence of the list statewide. Upon receipt of
a notice of intent under Section 65863.10, the department shall
make the list available to the owner proposing the termination,
prepayment, or removal of government assistance or to the owner
of an assisted housing development in which there will be the
expiration of rental restrictions. If the department does not make
the list available at any time, the owner shall only be required to
send a written copy of the opportunity to submit an offer to
purchase notice to the qualified entities which directly contact the
owner and to post acopy of the noticein the common area pursuant
to subdivision (g).

(3) (A) Monitor compliance with this section and Sections
65863.10 and 65863.13 by owners of assisted housing
developments and, notwithstanding Section 10231.5, provide a
report to the Legislature, on or before March 31, 2019, and on or
before March 31 each year thereafter, containing information for
the previousyear that includes, but isnot limited to, thefollowing:

(i) The number of properties and rental units subject to this
section and Sections 65863.10 and 65863.13.

(i) The number of properties and units that did any of the
following:

() Complied with the requirements of this section and Sections
65863.10 and 65863.13.

(I) Failed to comply with the requirements of this section and
Sections 65863.10 and 65863.13.

(1) Were offered for sale and therefore subject to the purchase
right provisions of this section.

(V) Wereoffered for sale and complied with the purchaseright
provisions of this section and the outcomes of the purchase right
actions, including whether the property changed hands, to whom,
and with what impact on affordability protections.

(V) Wereoffered for sale and failed to comply with the purchase
right provisions of this section, the reason for their failure to
comply, and the impact of their failure to comply on the
affordability protections and the tenants who were residing in the
property at the time of the failure.

(V1) Claimed exemptions from the obligations of this section
pursuant to Section 65863.13 by category of reason for exemption.
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(VI1) Claimed exemptions from the obligations of this section
and lost affordability protections and the impact on the tenants of
the loss of the affordability protections.

(V1) Were not offered for sale and complied with the
requirement to properly execute and record a declaration.

(IX) Werenot for saleand failed to comply with the requirement
to properly execute and record a declaration.

(B) Tofacilitate the department’s compliance monitoring owners
of assisted housing developments in which at least 25 percent of
the units on the property are subject to affordability restrictions or
arent or mortgage subsidy contract shall certify compliance with
this section and Sections 65863.10 and 65863.13 to the department
annually, under penalty of perjury, in aform as required by the
department.

(C) The report required to be submitted pursuant to this
paragraph shall be submitted in compliance with Section 9795.

(4) Refer violations of this section and Sections 65863.10 and
65863.13 to the Attorney General for appropriate enforcement
action.

(p) (1) The provisions of this section may be enforced either
inlaw or in equity by any qualified entity entitled to exercise the
opportunity to purchase and right of first refusal under this section
or any tenant association at the property or any affected public
entity that has been adversely affected by an owner’s failure to
comply with this section. In any judicial action brought pursuant
to this subdivision, the court may waive any bond requirement and
may award attorney’s fees and costs to a prevailing plaintiff.

(2) An owner may rely on the statements, claims, or
representations of any person or entity that the person or entity is
aqualified entity as specified in subdivision (d), unless the owner
has actual knowledge that the purchaser is not a qualified entity.

(3) If the person or entity is not an entity as specified in
subdivision (d), that fact, in the absence of actual knowledge as
described in paragraph (2), shall not give riseto any claim against
the owner for aviolation of this section.

() Itistheintent of the Legislature that the provisions of this
section arein addition to, but not preemptive of, applicablefederal
laws governing the sale or other disposition of adevelopment that
would result in either (1) adiscontinuance of its use as an assisted
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housing development or (2) the termination or expiration of any
low-income use restrictions that apply to the development.

(r) This section does not apply to either of the following:

(1) Anassisted housing development as described in clause (iv)
of subparagraph (M) of paragraph (3) of subdivision (a) of Section
65863.10 in which 25 percent or less of the units are subject to
affordability restrictions.

(2) An assisted housing development in which 25 percent or
less of the units are subject to affordability restrictions that was
developed in compliance with a local ordinance, charter
amendment, specific plan, resolution, or other land use policy or
regulation requiring that a housing development contain a fixed
percentage of units affordable to extremely low, very low, low-,
or moderate-income households.

(s) Thedepartment shall comply with any obligations under this
section through the use of standards, forms, and definitions adopted
by the department. The department may review, adopt, amend,
and repeal the standards, forms, or definitions to implement this
section. Any standards, forms, or definitions adopted to implement
this section shall not be subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2.

SEC+

SEC. 11. Section 65913.4 of the Government Codeisamended
to read:

65913.4. (a) A development proponent may submit an
application for a development that is subject to the streamlined,
ministerial approval process provided by subdivision (c) and is
not subject to aconditional use permit if the development complies
with subdivision (b) and satisfies al of the following objective
planning standards:

(1) Thedevelopmentisamultifamily housing devel opment that
contains two or more residential units.

(2) The development and the site on which it is located satisfy
all of thefollowing:

(A) Itisalegal parcel or parcels located in acity if, and only
if, the city boundariesinclude some portion of either an urbanized
area or urban cluster, as designated by the United States Census
Bureau, or, for unincorporated areas, a legal parcel or parcels
wholly within the boundaries of an urbanized area or urban cluster,
as designated by the United States Census Bureau.
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(B) Atleast 75 percent of the perimeter of the site adjoinsparcels
that are devel oped with urban uses. For the purposes of this section,
parcels that are only separated by a street or highway shall be
considered to be adjoined.

(C) It is zoned for residential use or residential mixed-use
development, or has a general plan designation that allows
residential use or amix of residential and nonresidential uses, and
at least two-thirds of the square footage of the development is
designated for residential use. Additional density, floor area, and
units, and any other concession, incentive, or waiver of
development standards granted pursuant to the Density BonusLaw
in Section 65915 shall be included in the square footage
calculation. The square footage of the development shall not
include underground space, such as basements or underground
parking garages.

(3) (A) The development proponent has committed to record,
prior to the issuance of the first building permit, a land use
restriction or covenant providing that any lower or moderate
income housing units required pursuant to subparagraph (B) of
paragraph (4) shall remain available at affordable housing costs
or rent to persons and families of lower or moderate income for
no less than the following periods of time:

(i) Fifty-five yearsfor unitsthat are rented.

(ii) Forty-five yearsfor units that are owned.

(B) Thecity or county shall require the recording of covenants
or restrictionsimplementing this paragraph for each parcel or unit
of real property included in the development.

(4) Thedevelopment satisfies subparagraphs (A) and (B) below:

(A) Islocated in alocality that the department has determined
is subject to this subparagraph on the basis that the number of units
that have been issued building permits, as shown on the most recent
production report received by the department, is less than the
locality’ s share of the regional housing needs, by income category,
for that reporting period. A locality shall remain eligible under
this subparagraph until the department’s determination for the next
reporting period.

(B) The development is subject to a requirement mandating a
minimum percentage of below market rate housing based on one
of the following:
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(1) Thelocality did not submit itslatest production report to the
department by the time period required by Section 65400, or that
production report reflects that there were fewer units of above
moderate-income housing issued building permits than were
required for the regional housing needs assessment cycle for that
reporting period. In addition, if the project contains more than 10
units of housing, the project does either of the following:

(1) The project dedicates a minimum of 10 percent of the total
number of units to housing affordable to househol ds making at or
below 80 percent of the area median income. However, if the
locality has adopted a local ordinance that requires that greater
than 10 percent of the units be dedicated to housing affordable to
households making below 80 percent of the area median income,
that local ordinance applies.

(1) (ia) If the project is located within the San Francisco Bay
area, the project, in lieu of complying with subclause (1), dedicates
20 percent of the total number of units to housing affordable to
households making below 120 percent of the area median income
with the average income of the units at or below 100 percent of
the area median income. However, alocal ordinance adopted by
thelocality appliesif it requires greater than 20 percent of the units
be dedicated to housing affordable to households making at or
below 120 percent of the areamedian income, or requiresthat any
of the units be dedicated at a level deeper than 120 percent. In
order to comply with this subclause, the rent or sale price charged
for units that are dedicated to housing affordable to households
between 80 percent and 120 percent of the area median income
shall not exceed 30 percent of the gross income of the household.

(ib) For purposes of this subclause, “ San Francisco Bay area’
means the entire area within the territorial boundaries of the
Counties of Alameda, Contra Costa, Marin, Napa, San Mateo,
Santa Clara, Solano, and Sonoma, and the City and County of San
Francisco.

(if) The locality’s latest production report reflects that there
were fewer units of housing issued building permits affordable to
either very low income or low-income households by income
category than were required for the regional housing needs
assessment cycle for that reporting period, and the project seeking
approval dedicates 50 percent of the total number of units to
housing affordable to households making at or below 80 percent
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of the area median income. However, if the locality has adopted
alocal ordinance that requires that greater than 50 percent of the
units be dedicated to housing affordable to households making at
or below 80 percent of the areamedian income, that local ordinance
applies.

(iii) The locality did not submit its latest production report to
the department by the time period required by Section 65400, or
if the production report reflects that there were fewer units of
housing affordable to both income levels described in clauses (i)
and (ii) that were issued building permits than were required for
the regiona housing needs assessment cycle for that reporting
period, the project seeking approval may choose between utilizing
clause (i) or (ii).

(C) (i) A development proponent that uses a unit of affordable
housing to satisfy the requirements of subparagraph (B) may also
satisfy any other local or state requirement for affordable housing,
including local ordinances or the Density Bonus Law in Section
65915, provided that the development proponent complies with
the applicable requirements in the state or local law.

(i) A development proponent that uses a unit of affordable
housing to satisfy any other state or local affordability requirement
may also satisfy the requirements of subparagraph (B), provided
that the development proponent complies with applicable
requirements of subparagraph (B).

(iii) A development proponent may satisfy the affordability
requirements of subparagraph (B) with a unit that is restricted to
households with incomes lower than the applicable income limits
required in subparagraph (B).

(5) The development, excluding any additional density or any
other concessions, incentives, or waivers of development standards
granted pursuant to the Density Bonus Law in Section 65915, is
consistent with objective zoning standards, objective subdivision
standards, and objective design review standards in effect at the
time that the development is submitted to the local government
pursuant to this section, or at thetime anotice of intent is submitted
pursuant to subdivision (b), whichever occurs earlier. For purposes
of this paragraph, “objective zoning standards” *“objective
subdivision standards,” and “ objective design review standards’
mean standards that involve no persona or subjective judgment
by a public official and are uniformly verifiable by reference to
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an external and uniform benchmark or criterion available and
knowable by both the devel opment applicant or proponent and the
public official before submittal. These standards may be embodied
in aternative objective land use specifications adopted by a city
or county, and may include, but are not limited to, housing overlay
zones, specific plans, inclusionary zoning ordinances, and density
bonus ordinances, subject to the following:

(A) A development shall be deemed consistent with the objective
zoning standards related to housing density, as applicable, if the
density proposed is compliant with the maximum density allowed
within that land use designation, notwithstanding any specified
maximum unit allocation that may result in fewer units of housing
being permitted.

(B) Intheevent that objective zoning, general plan, subdivision,
or design review standards are mutualy inconsistent, a
development shall be deemed consistent with the objective zoning
and subdivision standards pursuant to this subdivision if the
development is consistent with the standards set forth in the general
plan.

(C) Itistheintent of the Legidature that the objective zoning
standards, objective subdivision standards, and objective design
review standards described in this paragraph be adopted or
amended in compliance with the requirements of Chapter 905 of
the Statutes of 2004.

(D) Theamendmentsto this subdivision made by the act adding
this subparagraph do not constitute achangein, but are declaratory
of, existing law.

(6) The development is not located on a site that is any of the
following:

(A) A coastal zone, as defined in Divison 20 (commencing
with Section 30000) of the Public Resources Code.

(B) Either primefarmland or farmland of statewide importance,
as defined pursuant to United States Department of Agriculture
land inventory and monitoring criteria, asmodified for California,
and designated on the maps prepared by the Farmland Mapping
and Monitoring Program of the Department of Conservation, or
land zoned or designated for agricultural protection or preservation
by alocal ballot measure that was approved by the voters of that
jurisdiction.
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(C) Wetlands, as defined in the United States Fish and Wildlife
Service Manual, Part 660 FW 2 (June 21, 1993).

(D) Withinavery high fire hazard severity zone, as determined
by the Department of Forestry and Fire Protection pursuant to
Section 51178, or within a high or very high fire hazard severity
zone as indicated on maps adopted by the Department of Forestry
and Fire Protection pursuant to Section 4202 of the Public
Resources Code. This subparagraph does not apply to sites
excluded from the specified hazard zones by a local agency,
pursuant to subdivision (b) of Section 51179, or sites that have
adopted fire hazard mitigation measures pursuant to existing
building standards or state fire mitigation measures applicable to
the devel opment.

(E) A hazardous waste site that is listed pursuant to Section
65962.5 or a hazardous waste site designated by the Department
of Toxic Substances Control pursuant to Section 25356 of the
Health and Safety Code, unless the State Department of Public
Health, State Water Resources Control Board, or Department of
Toxic Substances Control has cleared the site for residential use
or residential mixed uses.

(F) Within adelineated earthquake fault zone as determined by
the State Geologist in any official maps published by the State
Geologist, unlessthe devel opment complieswith applicable seismic
protection building code standards adopted by the California
Building Standards Commission under the California Building
Standards Law (Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code), and by any local
building department under Chapter 12.2 (commencing with Section
8875) of Division 1 of Title 2.

(G) Within aspecial flood hazard area subject to inundation by
the 1 percent annual chance flood (100-year flood) as determined
by the Federal Emergency Management Agency in any official
maps published by the Federal Emergency Management Agency.
If adevelopment proponent is ableto satisfy all applicable federal
qualifying criteria in order to provide that the site satisfies this
subparagraph and is otherwise eligible for streamlined approval
under thissection, alocal government shall not deny the application
on the basis that the development proponent did not comply with
any additional permit requirement, standard, or action adopted by
that local government that is applicableto that site. A development
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may be located on a site described in this subparagraph if either
of the following are met:

(i) The site has been subject to a Letter of Map Revision
prepared by the Federal Emergency Management Agency and
issued to the local jurisdiction.

(if) The site meets Federal Emergency Management Agency
requirements necessary to meet minimum flood plain management
criteria of the National Flood Insurance Program pursuant to Part
59 (commencing with Section 59.1) and Part 60 (commencing
with Section 60.1) of Subchapter B of Chapter | of Title 44 of the
Code of Federal Regulations.

(H) Withinaregulatory floodway as determined by the Federal
Emergency Management Agency in any official maps published
by the Federa Emergency Management Agency, unless the
development has received a no-rise certification in accordance
with Section 60.3(d)(3) of Title 44 of the Code of Federal
Regulations. If a development proponent is able to satisfy all
applicable federal qualifying criteria in order to provide that the
site satisfies this subparagraph and is otherwise eligible for
streamlined approval under this section, alocal government shall
not deny the application on the basis that the development
proponent did not comply with any additional permit requirement,
standard, or action adopted by that loca government that is
applicable to that site.

(I) Lands identified for conservation in an adopted natural
community conservation plan pursuant to the Natural Community
Conservation Planning Act (Chapter 10 (commencing with Section
2800) of Division 3 of the Fish and Game Code), habitat
conservation plan pursuant to the federal Endangered SpeciesAct
of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural
resource protection plan.

(J) Habitat for protected species identified as candidate,
sensitive, or species of special status by state or federal agencies,
fully protected species, or species protected by the federal
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.),
the CaliforniaEndangered SpeciesAct (Chapter 1.5 (commencing
with Section 2050) of Division 3 of the Fish and Game Code), or
the Native Plant Protection Act (Chapter 10 (commencing with
Section 1900) of Division 2 of the Fish and Game Code).

(K) Landsunder conservation easement.
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(7) The development is not located on a site where any of the
following apply:

(A) The development would require the demolition of the
following types of housing:

(i) Housing that is subject to a recorded covenant, ordinance,
or law that restricts rents to levels affordable to persons and
families of moderate, low, or very low income.

(if) Housing that is subject to any form of rent or price control
through a public entity’s valid exercise of its police power.

(iif) Housing that has been occupied by tenants within the past
10 years.

(B) Thesitewas previously used for housing that was occupied
by tenants that was demolished within 10 years before the
development proponent submits an application under this section.

(C) Thedevelopment would requirethe demolition of ahistoric
structure that was placed on a national, state, or local historic
register.

(D) The property contains housing units that are occupied by
tenants, and units at the property are, or were, subsequently offered
for saleto the general public by the subdivider or subsequent owner
of the property.

(8) Thedevelopment proponent has done both of the following,
as applicable:

(A) Certified to the locality that either of the following istrue,
as applicable:

(i) Theentirety of the development isapublic work for purposes
of Chapter 1 (commencing with Section 1720) of Part 7 of Division
2 of the Labor Code.

(i) If the development is not in its entirety a public work, that
al construction workers employed in the execution of the
development will be paid at |east the general prevailing rate of per
diem wages for the type of work and geographic area, as
determined by the Director of Industrial Relations pursuant to
Sections 1773 and 1773.9 of the Labor Code, except that
apprentices registered in programs approved by the Chief of the
Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate. If the development is subject
to this subparagraph, then for those portions of the development
that are not a public work al of the following shall apply:
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(I) The development proponent shall ensure that the prevailing
wage requirement isincluded in all contracts for the performance
of the work.

(I All contractors and subcontractors shall pay to all
construction workers employed in the execution of the work at
least the general prevailing rate of per diem wages, except that
apprentices registered in programs approved by the Chief of the
Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate.

(I11) Except as provided in subclause (V), all contractors and
subcontractors shall maintain and verify payroll records pursuant
to Section 1776 of the Labor Code and make those records
available for inspection and copying as provided therein.

(V) Except as provided in subclause (V), the obligation of the
contractors and subcontractors to pay prevailing wages may be
enforced by the Labor Commissioner through the issuance of a
civil wage and penalty assessment pursuant to Section 1741 of the
Labor Code, which may be reviewed pursuant to Section 1742 of
the Labor Code, within 18 months after the completion of the
development, by an underpaid worker through an administrative
complaint or civil action, or by a joint labor-management
committee through acivil action under Section 1771.2 of the Labor
Code. If a civil wage and penalty assessment is issued, the
contractor, subcontractor, and surety on abond or bonds issued to
secure the payment of wages covered by the assessment shall be
liable for liquidated damages pursuant to Section 1742.1 of the
Labor Code.

(V) Subclauses (I11) and (1) shall not apply if al contractors
and subcontractors performing work on the development are subject
to aproject labor agreement that requires the payment of prevailing
wages to al construction workers employed in the execution of
the development and provides for enforcement of that obligation
through an arbitration procedure. For purposes of this clause,
“project labor agreement” has the same meaning as set forth in
paragraph (1) of subdivision (b) of Section 2500 of the Public
Contract Code.

(V1) Notwithstanding subdivision (c) of Section 1773.1 of the
Labor Code, the requirement that employer payments not reduce
the obligation to pay the hourly straight time or overtime wages
found to be prevailing shall not apply if otherwise provided in a
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bona fide collective bargaining agreement covering the worker.
The requirement to pay at least the general prevailing rate of per
diem wages does not preclude use of an alternative workweek
schedule adopted pursuant to Section 511 or 514 of the Labor
Code.

(B) (i) For developments for which any of the following
conditions apply, certified that a skilled and trained workforce
shall be used to complete the development if the application is
approved:

() On and after January 1, 2018, until December 31, 2021, the
development consists of 75 or more units with a residential
component that is not 100 percent subsidized affordable housing
and will be located within ajurisdiction located in acoastal or bay
county with a population of 225,000 or more.

(I1) Onand after January 1, 2022, until December 31, 2025, the
development consists of 50 or more units with a residential
component that is not 100 percent subsidized affordable housing
and will be located within ajurisdiction located in acoastal or bay
county with a population of 225,000 or more.

(1) On and after January 1, 2018, until December 31, 2019,
the development consists of 75 or more units with a residential
component that is not 100 percent subsidized affordable housing
and will belocated within ajurisdiction with a popul ation of fewer
than 550,000 and that is not located in a coastal or bay county.

(IV) On and after January 1, 2020, until December 31, 2021,
the devel opment consists of more than 50 units with aresidential
component that is not 100 percent subsidized affordable housing
and will belocated within ajurisdiction with a popul ation of fewer
than 550,000 and that is not located in a coastal or bay county.

(V) Onand after January 1, 2022, until December 31, 2025, the
development consists of more than 25 units with a residential
component that is not 100 percent subsidized affordable housing
and will belocated within ajurisdiction with a population of fewer
than 550,000 and that is not located in a coastal or bay county.

(i) For purposes of thissection, “ skilled and trained workforce’
has the same meaning as provided in Chapter 2.9 (commencing
with Section 2600) of Part 1 of Division 2 of the Public Contract
Code.
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(iii) 1f the development proponent has certified that a skilled
and trained workforce will be used to complete the devel opment
and the application is approved, the following shall apply:

() The applicant shall require in al contracts for the
performance of work that every contractor and subcontractor at
every tier will individually use a skilled and trained workforce to
complete the devel opment.

(I1) Every contractor and subcontractor shall use a skilled and
trained workforce to complete the devel opment.

(111 Except as provided in subclause (1V), the applicant shall
provide to the locality, on a monthly basis while the devel opment
or contract isbeing performed, areport demonstrating compliance
with Chapter 2.9 (commencing with Section 2600) of Part 1 of
Division 2 of the Public Contract Code. A monthly report provided
to the locality pursuant to this subclause shall be a public record
under the CaliforniaPublic RecordsAct (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1) and shall be open to
public inspection. An applicant that fails to provide a monthly
report demonstrating compliance with Chapter 2.9 (commencing
with Section 2600) of Part 1 of Division 2 of the Public Contract
Code shall be subject to a civil penalty of ten thousand dollars
($10,000) per month for each month for which the report has not
been provided. Any contractor or subcontractor that failsto use a
skilled and trained workforce shall be subject to a civil penalty of
two hundred dollars ($200) per day for each worker employed in
contravention of the skilled and trained workforce requirement.
Penalties may be assessed by the Labor Commissioner within 18
months of completion of the development using the same
procedures for issuance of civil wage and penalty assessments
pursuant to Section 1741 of the Labor Code, and may be reviewed
pursuant to the same procedures in Section 1742 of the Labor
Code. Pendties shall be paid to the State Public Works
Enforcement Fund.

(V) Subclause (111) shall not apply if al contractors and
subcontractors performing work on the development are subject
to a project labor agreement that requires compliance with the
skilled and trained workforce requirement and provides for
enforcement of that obligation through an arbitration procedure.
For purposes of this subparagraph, “project labor agreement” has
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the same meaning as set forth in paragraph (1) of subdivision (b)
of Section 2500 of the Public Contract Code.

(C) Notwithstanding subparagraphs (A) and (B), adevelopment
that is subject to approval pursuant to this section is exempt from
any requirement to pay prevailing wages or use a skilled and
trained workforce if it meets both of the following:

(i) The project includes 10 or fewer units.

(if) The project is not a public work for purposes of Chapter 1
(commencing with Section 1720) of Part 7 of Division 2 of the
Labor Code.

(9) The development did not or does not involve a subdivision
of aparcd that is, or, notwithstanding this section, would otherwise
be, subject to the Subdivision Map Act (Division 2 (commencing
with Section 66410)) or any other applicable law authorizing the
subdivision of land, unless the development is consistent with all
objective subdivision standardsin the local subdivision ordinance,
and either of the following apply:

(A) The development has received or will receive financing or
funding by means of alow-income housing tax credit and is subject
to the requirement that prevailing wages be paid pursuant to
subparagraph (A) of paragraph (8).

(B) The development is subject to the requirement that
prevailing wages be paid, and askilled and trained workforce used,
pursuant to paragraph (8).

(10) The development shall not be upon an existing parcel of
land or sitethat isgoverned under the M obilehome Residency Law
(Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2
of Division 2 of the Civil Code), the Recreational Vehicle Park
Occupancy Law (Chapter 2.6 (commencing with Section 799.20)
of Title 2 of Part 2 of Divison 2 of the Civil Code), the
Mobilehome ParksAct (Part 2.1 (commencing with Section 18200)
of Division 13 of the Health and Safety Code), or the Special
Occupancy ParksAct (Part 2.3 (commencing with Section 18860)
of Division 13 of the Health and Safety Code).

(b) (1) (A) (i) Before submitting an application for a
development subject to the streamlined, ministerial approval
process described in subdivision (c), the development proponent
shall submit to thelocal government anotice of itsintent to submit
an application. The notice of intent shall be in the form of a
preliminary application that includes al of the information
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described in Section 65941.1, as that section read on January 1,
2020.

(if) Upon receipt of a notice of intent to submit an application
described in clause (i), the local government shall engage in a
scoping consultation regarding the proposed development with
any California Native American tribe that is traditionally and
culturally affiliated with the geographic area, as described in
Section 21080.3.1 of the Public Resources Code, of the proposed
development. In order to expedite compliance with this subdivision,
the local government shall contact the Native American Heritage
Commission for assistance in identifying any California Native
American tribe that is traditionally and culturally affiliated with
the geographic area of the proposed development.

(iii) The timeline for noticing and commencing a scoping
consultation in accordance with this subdivision shall be asfollows:

() The local government shall provide a forma notice of a
development proponent’s notice of intent to submit an application
described in clause (i) to each California Native American tribe
that is traditionally and culturally affiliated with the geographic
area of the proposed devel opment within 30 days of receiving that
notice of intent. The formal notice provided pursuant to this
subclause shall include all of the following:

(ia) A description of the proposed development.

(ib) Thelocation of the proposed devel opment.

(ic) An invitation to engage in a scoping consultation in
accordance with this subdivision.

(1) Each CaliforniaNative American tribethat receivesaformal
notice pursuant to this clause shall have 30 days from the receipt
of that notice to accept the invitation to engage in a scoping
consultation.

(111) If the local government receives a response accepting an
invitation to engage in a scoping consultation pursuant to this
subdivision, the local government shall commence the scoping
consultation within 30 days of receiving that response.

(B) The scoping consultation shall recognize that California
Native American tribes traditionally and culturally affiliated with
a geographic area have knowledge and expertise concerning the
resources at issue and shall take into account the cultural
significance of the resource to the culturally affiliated California
Native American tribe.
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(C) The parties to a scoping consultation conducted pursuant
to thissubdivision shall betheloca government and any California
Native American tribe traditionally and culturally affiliated with
the geographic area of the proposed development. More than one
California Native American tribe traditionally and culturally
affiliated with the geographic area of the proposed devel opment
may participate in the scoping consultation. However, the local
government, upon the request of any California Native American
tribetraditionally and culturally affiliated with the geographic area
of the proposed development, shall engage in a separate scoping
consultation with that California Native American tribe. The
development proponent and its consultants may participate in a
scoping consultation process conducted pursuant to this subdivision
if al of the following conditions are met:

(i) The development proponent and its consultants agree to
respect the principles set forth in this subdivision.

(if) The development proponent and its consultants engage in
the scoping consultation in good faith.

(iif) The California Native American tribe participating in the
scoping consultation approves the participation of the devel opment
proponent and its consultants. The California Native American
tribe may rescind its approval at any time during the scoping
consultation, either for the duration of the scoping consultation or
with respect to any particular meeting or discussion held as part
of the scoping consultation.

(D) The participants to a scoping consultation pursuant to this
subdivision shall comply with al of the following confidentiality
requirements:

(i) Subdivision (r) of Section 6254.

(i) Section 6254.10.

(ii1) Subdivision (c) of Section 21082.3 of the Public Resources
Code.

(iv) Subdivision (d) of Section 15120 of Title 14 of the
California Code of Regulations.

(v) Any additional confidentiality standards adopted by the
Cdlifornia Native American tribe participating in the scoping
consultation.

(E) The California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code)
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shall not apply to a scoping consultation conducted pursuant to
this subdivision.

(2) (A) If, after concluding the scoping consultation, the parties
find that no potential tribal cultural resource would be affected by
the proposed devel opment, the devel opment proponent may submit
an application for the proposed devel opment that is subject to the
streamlined, ministerial approval processdescribed in subdivision
(©.
(B) If, after concluding the scoping consultation, the parties
find that a potential tribal cultural resource could be affected by
the proposed development and an enforceable agreement is
documented between the CaliforniaNative American tribe and the
local government on methods, measures, and conditionsfor tribal
cultural resourcetreatment, the devel opment proponent may submit
the application for a development subject to the streamlined,
ministerial approval process described in subdivision (c). Thelocal
government shall ensure that the enforceable agreement isincluded
in the requirements and conditions for the proposed devel opment.

(C) If, after concluding the scoping consultation, the parties
find that a potential tribal cultural resource could be affected by
the proposed development and an enforceable agreement is not
documented between the California Native American tribe and the
local government regarding methods, measures, and conditions
for tribal cultural resource treatment, the development shall not
be eligible for the streamlined, ministeria approval process
described in subdivision (c).

(D) For purposesof this paragraph, ascoping consultation shall
be deemed to be concluded if either of the following occur:

(i) The parties to the scoping consultation document an
enforceable agreement concerning methods, measures, and
conditions to avoid or address potential impacts to tribal cultural
resources that are or may be present.

(i) One or more parties to the scoping consultation, acting in
good faith and after reasonable effort, conclude that a mutual
agreement on methods, measures, and conditions to avoid or
address impacts to tribal cultural resources that are or may be
present cannot be reached.

(E) If the development or environmental setting substantially
changes after the compl etion of the scoping consultation, thelocal
government shall notify the California Native American tribe of
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the changes and engage in a subsequent scoping consultation if
requested by the California Native American tribe.

(3) A local government may only accept an application for
streamlined, ministerial approval pursuant to this section if one of
the following applies:

(A) A Cdlifornia Native American tribe that received aformal
notice of the devel opment proponent’s notice of intent to submit
an application pursuant to subclause (1) of clause (iii) of
subparagraph (A) of paragraph (1) did not accept the invitation to
engage in a scoping consultation.

(B) TheCaliforniaNative American tribe accepted an invitation
to engage in a scoping consultation pursuant to subclause (I1) of
clause (iii) of subparagraph (A) of paragraph (1) but substantially
falled to engage in the scoping consultation after repeated
documented attempts by the local government to engage the
California Native American tribe.

(C) The parties to a scoping consultation pursuant to this
subdivision find that no potential tribal cultural resource will be
affected by the proposed development pursuant to subparagraph
(A) of paragraph (2).

(D) A scoping consultation between a California Native
American tribe and the loca government has occurred in
accordance with this subdivision and resulted in agreement
pursuant to subparagraph (B) of paragraph (2).

(4) A project shall not beeligiblefor the streamlined, ministerial
process described in subdivision (c) if any of the following apply:

(A) Thereisatribal cultural resourcethat ison anational, state,
tribal, or local historic register list located on the site of the project.

(B) There is a potential tribal cultural resource that could be
affected by the proposed devel opment and the partiesto a scoping
consultation conducted pursuant to this subdivison do not
document an enforceable agreement on methods, measures, and
conditions for tribal cultural resource treatment, as described in
subparagraph (C) of paragraph (2).

(C) The parties to a scoping consultation conducted pursuant
to this subdivision do not agree as to whether a potential tribal
cultural resource will be affected by the proposed devel opment.

(5) (A) If, after a scoping consultation conducted pursuant to
this subdivision, a project is not eigible for the streamlined,
ministerial process described in subdivision (c) for any or all of
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the following reasons, the local government shall provide written
documentation of that fact, and an explanation of the reason for
which the project is not eligible, to the development proponent
and to any California Native American tribe that is a party to that
scoping consultation:

(i) Thereisatribal cultural resourcethat ison anational, state,
tribal, or local historic register list located on the site of the project,
as described in subparagraph (A) of paragraph (4).

(if) The partiesto the scoping consultation have not documented
an enforceable agreement on methods, measures, and conditions
for tribal cultural resourcetreatment, as described in subparagraph
(C) of paragraph (2) and subparagraph (B) of paragraph (4).

(ilf) The parties to the scoping consultation do not agree as to
whether apotential tribal cultural resource will be affected by the
proposed development, as described in subparagraph (C) of
paragraph (4).

(B) The written documentation provided to a development
proponent pursuant to this paragraph shall include information on
how the devel opment proponent may seek aconditional use permit
or other discretionary approval of the development from the local
government.

(6) This section is not intended, and shall not be construed, to
limit consultation and discussion between alocal government and
a California Native American tribe pursuant to other applicable
law, confidentiality provisions under other applicable law, the
protection of religious exerciseto the fullest extent permitted under
state and federal law, or the ability of aCaliforniaNative American
tribe to submit information to the local government or participate
in any process of the local government.

(7) For purposes of this subdivision:

(A) “Consultation” means the meaningful and timely process
of seeking, discussing, and considering carefully the views of
others, in amanner that is cognizant of all parties’ cultural values
and, where feasible, seeking agreement. Consultation between
local governments and Native American tribes shall be conducted
in away that is mutually respectful of each party’s sovereignty.
Consultation shall also recognize the tribes’ potential needs for
confidentiality with respect to places that have traditional tribal
cultural importance. A lead agency shal consult the tribal
consultation best practices described in the “ State of California
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Tribal Consultation Guidelines: Supplement to the General Plan
Guidelines’ prepared by the Office of Planning and Research.

(B) “Scoping” meansthe act of participating in early discussions
or investigations between the local government and California
Native American tribe, and the development proponent if
authorized by the California Native American tribe, regarding the
potential effects aproposed devel opment could have on apotential
tribal cultural resource, as defined in Section 21074 of the Public
Resources Code, or California Native American tribe, as defined
in Section 21073 of the Public Resources Code.

(8) Thissubdivision shall not apply to any project that has been
approved under the streamlined, ministerial approval process
provided under this section before the effective date of the act
adding this subdivision.

(©) (1) If alocal government determines that a development
submitted pursuant to this section is in conflict with any of the
objective planning standards specified in subdivision (a), it shall
provide the development proponent written documentation of
which standard or standards the development conflicts with, and
an explanation for the reason or reasons the development conflicts
with that standard or standards, as follows:

(A) Within 60 days of submittal of the development to thelocal
government pursuant to this section if the development contains
150 or fewer housing units.

(B) Within 90 days of submittal of the development to thelocal
government pursuant to this section if the development contains
more than 150 housing units.

(2) If the local government fails to provide the required
documentation pursuant to paragraph (1), the development shall
be deemed to satisfy the objective planning standards specified in
subdivision (a).

(3) For purposes of this section, a development is consistent
with the objective planning standards specified in subdivision (a)
if thereissubstantial evidencethat would allow areasonable person
to conclude that the development is consistent with the objective
planning standards.

(d) (1) Any design review or public oversight of the
development may be conducted by thelocal government’s planning
commission or any equivalent board or commission responsible
for review and approval of development projects, or the city council
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or board of supervisors, as appropriate. That design review or
public oversight shall be objective and be strictly focused on
assessing compliancewith criteriarequired for streamlined projects,
as well as any reasonable objective design standards published
and adopted by ordinance or resolution by a local jurisdiction
before submission of a development application, and shall be
broadly applicable to development within the jurisdiction. That
design review or public oversight shall be completed as follows
and shall not in any way inhibit, chill, or preclude the ministerial
approval provided by this section or its effect, as applicable:

(A) Within 90 days of submittal of the development to thelocal
government pursuant to this section if the development contains
150 or fewer housing units.

(B) Within 180 days of submittal of the development to the
local government pursuant to this section if the development
contains more than 150 housing units.

(2) If the development is consistent with the requirements of
subparagraph (A) or (B) of paragraph (9) of subdivision (a) and
is consistent with all objective subdivision standards in the local
subdivision ordinance, an application for a subdivision pursuant
to the Subdivision Map Act (Division 2 (commencing with Section
66410)) shall be exempt from the requirements of the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code) and shall be subject to the
public oversight timelines set forth in paragraph (1).

() (1) Notwithstanding any other law, a local government,
whether or not it has adopted an ordinance governing automobile
parking requirements in multifamily developments, shall not
impose automobile parking standards for a streamlined
development that was approved pursuant to this section in any of
the following instances:

(A) The development islocated within one-half mile of public
trangit.

(B) The development is located within an architecturally and
historically significant historic district.

(C) When on-street parking permitsare required but not offered
to the occupants of the devel opment.

(D) When thereisacar share vehicle located within one block
of the development.
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(2) If the development does not fall within any of the categories
described in paragraph (1), the local government shall not impose
automobile parking requirements for streamlined developments
approved pursuant to this section that exceed one parking space
per unit.

(f) (1) If alocal government approves a development pursuant
to this section, then, notwithstanding any other law, that approval
shall not expireif the project includes public investment in housing
affordability, beyond tax credits, where 50 percent of the unitsare
affordabl e to households making at or below 80 percent of the area
median income.

(2) (A) If alocal government approves adevel opment pursuant
to this section and the project does not include 50 percent of the
units affordable to households making at or below 80 percent of
the area median income, that approval shall remain valid for three
years from the date of the final action establishing that approval,
or if litigation is filed challenging that approval, from the date of
thefinal judgment upholding that approval. Approval shall remain
valid for a project provided that vertical construction of the
development has begun and is in progress. For purposes of this
subdivision, “in progress’ means one of the following:

(i) The construction has begun and has not ceased for more than
180 days.

(ii) If the development requires multiple building permits, an
initial phase has been completed, and the project proponent has
applied for and is diligently pursuing a building permit for a
subsequent phase, provided that once it has been issued, the
building permit for the subsequent phase does not |apse.

(B) Notwithstanding subparagraph (A), alocal government may
grant a project a one-time, one-year extension if the project
proponent can provide documentation that there has been
significant progress toward getting the devel opment construction
ready, such asfiling a building permit application.

(3) If alocal government approves a development pursuant to
this section, that approval shall remain valid for three years from
the date of the final action establishing that approval and shall
remain valid thereafter for aproject so long asvertical construction
of the development has begun and isin progress. Additionally, the
development proponent may request, and the local government
shall have discretion to grant, an additional one-year extension to
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the original three-year period. The local government’s action and
discretion in determining whether to grant the foregoing extension
shall be limited to considerations and processes set forth in this
section.

(9 (D (A) A development proponent may request a
modification to a development that has been approved under the
streamlined, ministerial approval process provided in subdivision
(c) if that request is submitted to the local government before the
issuance of the final building permit required for construction of
the devel opment.

(B) Except as provided in paragraph (3), the local government
shall approve amodification if it determines that the modification
is consistent with the objective planning standards specified in
subdivision (a) that were in effect when the original development
application was first submitted.

(C) The local government shall evaluate any modifications
requested pursuant to this subdivision for consistency with the
objective planning standards using the same assumptions and
analytical methodology that the local government originally used
to assess consistency for the development that was approved for
streamlined, ministerial approval pursuant to subdivision (c).

(D) A guideinethat wasadopted or amended by the department
pursuant to subdivision (I) after a development was approved
through the streamlined ministerial approval process described in
subdivision (c) shall not be used as a basis to deny proposed
modifications.

(2) Upon receipt of the developmental proponent’s application
requesting a modification, the local government shall determine
if the requested modification is consistent with the objective
planning standard and either approve or deny the modification
request within 60 days after submission of the modification, or
within 90 days if design review is required.

(3) Notwithstanding paragraph (1), the local government may
apply objective planning standards adopted after the development
application was first submitted to the requested modification in
any of the following instances:

(A) The development is revised such that the total number of
residential units or total square footage of construction changes
by 15 percent or more.
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(B) The development is revised such that the total number of
residential units or total square footage of construction changes
by 5 percent or moreand it is necessary to subject the devel opment
to an objective standard beyond those in effect when the
development application was submitted in order to mitigate or
avoid a specific, adverse impact, as that term is defined in
subparagraph (A) of paragraph (1) of subdivision (j) of Section
65589.5, upon the public health or safety and there is no feasible
alternative method to satisfactorily mitigate or avoid the adverse
impact.

(C) Objective building standards contained in the California
Building Standards Code (Title 24 of the California Code of
Regulations), including, but not limited to, building plumbing,
electrical, fire, and grading codes, may be applied to al
maodifications.

(4) The local government’s review of a modification request
pursuant to this subdivision shall be strictly limited to determining
whether the modification, including any modification to previousy
approved density bonus concessions or waivers, modify the
development’s consistency with the objective planning standards
and shall not reconsider prior determinations that are not affected
by the modification.

(h) (1) A loca government shall not adopt or impose any
requirement, including, but not limited to, increased fees or
inclusionary housing requirements, that appliesto aproject solely
or partially on the basis that the project is eligible to receive
ministerial or streamlined approval pursuant to this section.

(2) A local government shall issue asubsequent permit required
for a development approved under this section if the application
substantially complies with the development as it was approved
pursuant to subdivision (c). Upon receipt of an application for a
subsequent permit, the local government shall process the permit
without unreasonable delay and shall not impose any procedure
or requirement that is not imposed on projectsthat are not approved
pursuant to this section. Issuance of subsequent permits shall
implement the approved development, and review of the permit
application shall not inhibit, chill, or preclude the development.
For purposes of this paragraph, a “subsequent permit” means a
permit required subsequent to receiving approval under subdivision
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(c), and includes, but is not limited to, demolition, grading,
encroachment, and building permits and final maps, if necessary.

(3) (A) If apublic improvement is necessary to implement a
development that is subject to the streamlined, ministerial approval
pursuant to this section, including, but not limited to, a bicycle
lane, sidewalk or walkway, public transit stop, driveway, street
paving or overlay, acurb or gutter, amodified intersection, astreet
sign or street light, landscape or hardscape, an above-ground or
underground utility connection, a water line, fire hydrant, storm
or sanitary sewer connection, retaining wall, and any related work,
and that public improvement islocated on land owned by thelocal
government, to the extent that the public improvement requires
approval from the local government, the local government shall
not exercise its discretion over any approval relating to the public
improvement in amanner that would inhibit, chill, or preclude the
development.

(B) If an application for a public improvement described in
subparagraph (A) is submitted to a local government, the local
government shall do all of the following:

(i) Consider the application based upon any objective standards
specified in any state or local laws that were in effect when the
original development application was submitted.

(if) Conduct its review and approval in the same manner as it
would evaluate the public improvement if required by a project
that is not eligible to receive ministerial or streamlined approval
pursuant to this section.

(C) If an application for a public improvement described in
subparagraph (A) is submitted to a local government, the local
government shall not do either of the following:

(i) Adopt or impose any requirement that applies to a project
solely or partialy on the basisthat the project iseligibleto receive
ministerial or streamlined approval pursuant to this section.

(if) Unreasonably delay initsconsideration, review, or approval
of the application.

(i) (1) Thissection shall not affect a development proponent’s
ability to use any aternative streamlined by right permit processing
adopted by a local government, including the provisions of
subdivision (i) of Section 65583.2.

(2) This section shall not prevent a development from also
qualifying as a housing development project entitled to the
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protections of Section 65589.5. This paragraph does not constitute
achangein, but is declaratory of, existing law.

() The Cadlifornia Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code)
does not apply to actionstaken by a state agency, local government,
or the San Francisco Bay Area Rapid Transit District to:

(1) Lease, convey, or encumber land owned by the local
government or the San Francisco Bay Area Rapid Transit District
or to facilitate the lease, conveyance, or encumbrance of land
owned by the local government, or for the lease of land owned by
the San Francisco Bay Area Rapid Transit District in association
with an eligible TOD project, as defined pursuant to Section
29010.1 of the Public Utilities Code, nor to any decisions
associated with that lease, or to provide financial assistance to a
development that receives streamlined approval pursuant to this
section that is to be used for housing for persons and families of
very low, low, or moderate income, as defined in Section 50093
of the Health and Safety Code.

(2) Approve improvements located on land owned by the local
government or the San Francisco Bay Area Rapid Transit District
that are necessary to implement a development that receives
streamlined approval pursuant to this section that isto be used for
housing for persons and families of very low, low, or moderate
income, as defined in Section 50093 of the Health and Safety Code.

(k) For purposes of this section, the following terms have the
following meanings:

(1) “Affordable housing cost” hasthe same meaning as set forth
in Section 50052.5 of the Health and Safety Code.

(2) “Affordable rent” has the same meaning as set forth in
Section 50053 of the Health and Safety Code.

(3) “Department” means the Department of Housing and
Community Development.

(4) “Development proponent” meansthe devel oper who submits
an application for streamlined approval pursuant to this section.

(5) “Completed entitlements” means a housing development
that hasreceived al the required land use approvals or entitlements
necessary for the issuance of a building permit.

(6) “Locality” or “local government” means a city, including a
charter city, a county, including a charter county, or a city and
county, including a charter city and county.
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(7) “Moderateincome housing units’ means housing unitswith
an affordable housing cost or affordable rent for persons and
families of moderate income, as that term is defined in Section
50093 of the Health and Safety Code.

(8) “Production report” meanstheinformation reported pursuant
to subparagraph (H) of paragraph (2) of subdivision (a) of Section
65400.

(9) “State agency” includes every state office, officer,
department, division, bureau, board, and commission, but does not
include the California State University or the University of
Cdlifornia

(10) “Subsidized” means units that are price or rent restricted
such that the units are affordable to households meeting the
definitions of very low and lower income, as defined in Sections
50079.5 and 50105 of the Health and Safety Code.

(11) “Reporting period” means either of the following:

(A) The first half of the regional housing needs assessment
cycle.

(B) Thelast half of theregiona housing needs assessment cycle.

(12) “Urban uses’ means any current or former residential,
commercial, publicinstitutional, transit or transportati on passenger
facility, or retail use, or any combination of those uses.

() The department may review, adopt, amend, and repeal
guidelines to implement uniform standards or criteria that
supplement or clarify the terms, references, or standards set forth
in this section. Any guidelines or terms adopted pursuant to this
subdivision shall not be subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code.

(m) The determination of whether an application for a
development is subject to the streamlined ministerial approval
process provided by subdivision (c) is not a“project” as defined
in Section 21065 of the Public Resources Code.

(n) It isthe policy of the state that this section be interpreted
and implemented in amanner to afford the fullest possible weight
to the interest of, and the approval and provision of, increased
housing supply.

(0) Thissectionshall remainin effect only until January 1, 2026,
and as of that date is repealed.
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SEC. 12. Section 65915 of the Government Code is amended
to read:

65915. (a) (1) When an applicant seeks a density bonus for
a housing development within, or for the donation of land for
housing within, the jurisdiction of acity, county, or city and county,
that local government shall comply with this section. A city,
county, or city and county shall adopt an ordinance that specifies
how compliance with this section will be implemented. Except as
otherwise provided in subdivision (s), failure to adopt an ordinance
shall not relieve acity, county, or city and county from complying
with this section.

(2) A local government shall not condition the submission,
review, or approval of an application pursuant to this chapter on
the preparation of an additional report or study that isnot otherwise
required by statelaw, including this section. This subdivision does
not prohibit a local government from requiring an applicant to
provide reasonable documentation to establish digibility for a
requested density bonus, incentives or concessions, as described
in subdivision (d), waiversor reductions of development standards,
asdescribed in subdivision (€), and parking ratios, as described in
subdivision (p).

(3) Inorder to providefor the expeditious processing of adensity
bonus application, the local government shall do all of the
following:

(A) Adopt procedures and timelines for processing a density
bonus application.

(B) Providealist of all documents and information required to
be submitted with the density bonus application in order for the
density bonus application to be deemed complete. This list shall
be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the
application is complete in amanner consistent with the timelines
specified in Section 65943.

(D) (i) If the local government notifies the applicant that the
application is deemed complete pursuant to subparagraph (C),
provide the applicant with a determination as to the following
matters:

() The amount of density bonus, calculated pursuant to
subdivision (f), for which the applicant is eligible.
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(1) If the applicant requests a parking ratio pursuant to
subdivision (p), the parking ratio for which the applicant iseligible.

(111) If the applicant requestsincentives or concess ons pursuant
to subdivision (d) or waivers or reductions of development
standards pursuant to subdivision (€), whether the applicant has
provided adequate information for the local government to make
a determination as to those incentives, concessions, or waivers or
reductions of development standards.

(if) Any determination required by this subparagraph shall be
based on the development project at the time the application is
deemed complete. The local government shall adjust the amount
of density bonus and parking ratios awarded pursuant to this section
based on any changes to the project during the course of
development.

(b) (1) A city, county, or city and county shall grant one density
bonus, the amount of which shall be as specified in subdivision
(f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions,
as described in subdivison (d), waivers or reductions of
devel opment standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a
housing development seeks and agrees to construct a housing
development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one
of the following:

(A) Ten percent of thetotal units of ahousing development for
lower income households, as defined in Section 50079.5 of the
Health and Safety Code.

(B) Five percent of thetotal units of ahousing development for
very low income households, as defined in Section 50105 of the
Headlth and Safety Code.

(C) A senior citizen housing development, as defined in Sections
51.3and 51.12 of the Civil Code, or amobilehome park that limits
residency based on age requirementsfor housing for older persons
pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of thetotal dwelling unitsin acommon interest
development, as defined in Section 4100 of the Civil Code, for
persons and families of moderate income, as defined in Section
50093 of the Health and Safety Code, provided that all unitsinthe
development are offered to the public for purchase.
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(E) Ten percent of the total units of a housing development for
transitional foster youth, as defined in Section 66025.9 of the
Education Code, disabled veterans, as defined in Section 18541,
or homeless persons, as defined in the federal McKinney-Vento
HomelessAssistanceAct (42 U.S.C. Sec. 11301 et seq.). Theunits
described in this subparagraph shall be subject to a recorded
affordability restriction of 55 years and shall be provided at the
same affordability level as very low income units.

(F) (i) Twenty percent of the total units for lower income
studentsin astudent housing devel opment that meetsthe following
requirements:

() All units in the student housing development will be used
exclusively for undergraduate, graduate, or professional students
enrolled full time at an institution of higher education accredited
by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In
order to be éigible under this subclause, the developer shall, asa
condition of receiving acertificate of occupancy, provide evidence
to the city, county, or city and county that the devel oper has entered
into an operating agreement or master lease with one or more
institutions of higher education for the institution or institutions
to occupy al units of the student housing development with
students from that institution or institutions. An operating
agreement or master lease entered into pursuant to this subclause
isnot violated or breached if, in any subsequent year, there are not
sufficient students enrolled in an institution of higher education
tofill al unitsin the student housing development.

(I1) The applicable 20-percent units will be used for lower
income students. For purposes of this clause, “lower income
students” means students who have a household income and asset
level that does not exceed the level for Cal Grant A or Cal Grant
B award recipients as set forth in paragraph (1) of subdivision (k)
of Section 69432.7 of the Education Code. The €eligibility of a
student under this clause shall be verified by an affidavit, award
letter, or letter of eligibility provided by the institution of higher
education that the student is enrolled in, as described in subclause
(1), or by the California Student Aid Commission that the student
receives or is eligible for financial aid, including an institutional
grant or fee waiver, from the college or university, the California
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Student Aid Commission, or the federa government shall be
sufficient to satisfy this subclause.

(111) Therent provided in the applicable units of the development
for lower income students shall be calculated at 30 percent of 65
percent of the area median income for a single-room occupancy
unit type.

(1V) The development will provide priority for the applicable
affordable units for lower income students experiencing
homelessness. A homeless service provider, asdefined in paragraph
(3) of subdivision (e) of Section 103577 of the Health and Safety
Code, or institution of higher education that has knowledge of a
person’s homel ess status may verify aperson’s status as homeless
for purposes of this subclause.

(i) For purposesof calculating adensity bonus granted pursuant
to this subparagraph, the term “unit” as used in this section means
one rental bed and its pro rata share of associated common area
facilities. The units described in this subparagraph shall be subject
to arecorded affordability restriction of 55 years.

(G) One hundred percent of al units in the development,
including total units and density bonus units, but exclusive of a
manager's unit or units, are for lower income households, as
defined by Section 50079.5 of the Health and Safety Code, except
that up to 20 percent of the units in the development, including
total units and density bonus units, may be for moderate-income
households, as defined in Section 50053 of the Health and Safety
Code.

(2) For purposesof calculating the amount of the density bonus
pursuant to subdivision (f), an applicant who requests a density
bonus pursuant to this subdivision shall elect whether the bonus
shall be awarded on the basis of subparagraph (A), (B), (C), (D),
(E), (F), or (G) of paragraph (1).

(3) For the purposes of this section, “total units,” “total dwelling
units,” or “total rental beds’ does not include units added by a
density bonus awarded pursuant to this section or any local law
granting a greater density bonus.

() (1) (A) An applicant shall agree to, and the city, county,
or city and county shall ensure, the continued affordability of all
very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or alonger period
of time if required by the construction or mortgage financing

98



OCO~NOUITPA,WNE

— 79— AB 1584

assistance program, mortgage insurance program, or rental subsidy
program.

(B) (i) Exceptasotherwise providedin clause (ii), rentsfor the
lower income density bonus units shall be set at an affordablerent,
as defined in Section 50053 of the Health and Safety Code.

(i) For housing developments meeting the criteria of
subparagraph (G) of paragraph (1) of subdivision (b), rentsfor all
unitsin the development, including both base density and density
bonus units, shall be as follows:

() The rent for at least 20 percent of the units in the
development shall be set at an affordable rent, as defined in Section
50053 of the Health and Safety Code.

(I1) The rent for the remaining units in the development shall
be set at an amount consistent with the maximum rent levels for
ahousing devel opment that receives an all ocation of state or federal
low-income housing tax credits from the California Tax Credit
Allocation Committee.

(2) Anapplicant shall agreeto, and the city, county, or city and
county shall ensure that, the initial occupant of all for-sale units
that qualified the applicant for the award of the density bonus are
persons and families of very low, low, or moderate income, as
required, and that the units are offered at an affordable housing
cost, as that cost is defined in Section 50052.5 of the Health and
Safety Code. Thelocal government shall enforce an equity sharing
agreement, unlessit isin conflict with the requirements of another
public funding source or law. The following apply to the equity
sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of
any improvements, the downpayment, and the seller’s proportionate
share of appreciation. The local government shall recapture any
initial subsidy, asdefined in subparagraph (B), and its proportionate
share of appreciation, as defined in subparagraph (C), which
amount shall be used within five years for any of the purposes
described in subdivision (€) of Section 33334.2 of the Health and
Safety Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s
initial subsidy shall be equal to the fair market value of the home
at the time of initial sale minus the initial sale price to the
moderate-income household, plusthe amount of any downpayment
assistance or mortgage assistance. If upon resale the market value
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islower than the initial market value, then the value at the time of
the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s
proportionate share of appreciation shall be equal to the ratio of
the local government’sinitial subsidy to the fair market value of
the home at the time of initial sale.

(3) (A) An applicant shall be ineligible for a density bonus or
any other incentives or concessions under thissection if the housing
development is proposed on any property that includes aparcel or
parcels on which rental dwelling unitsare or, if the dwelling units
have been vacated or demolished in thefive-year period preceding
the application, have been subject to a recorded covenant,
ordinance, or law that restrictsrentsto level s affordable to persons
and families of lower or very low income; subject to any other
form of rent or price control through apublic entity’svalid exercise
of its police power; or occupied by lower or very low income
households, unless the proposed housing development replaces
those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units
replaced pursuant to this paragraph, contains affordable units at
the percentages set forth in subdivision (b).

(if) Each unitin the development, exclusive of amanager’sunit
or units, is affordable to, and occupied by, either alower or very
low income household.

(B) For the purposes of this paragraph, “replace” shall mean
either of the following:

(i) If any dwelling units described in subparagraph (A) are
occupied on the date of application, the proposed housing
development shall provide at least the same number of units of
equivalent sizeto be made available at affordable rent or affordable
housing cost to, and occupied by, persons and familiesin the same
or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known,
it shall be rebuttably presumed that lower income renter households
occupied these unitsin the same proportion of lower income renter
households to all renter households within the jurisdiction, as
determined by the most recently available data from the United
States Department of Housing and Urban Development’'s
Comprehensive Housing Affordability Strategy database. For
unoccupied dwelling units described in subparagraph (A) in a
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development with occupied units, the proposed housing
development shall provide units of equivalent size to be made
available at affordable rent or affordable housing cost to, and
occupied by, persons and families in the same or lower income
category asthelast household in occupancy. If theincome category
of the last household in occupancy is not known, it shall be
rebuttably presumed that |ower income renter househol ds occupied
these units in the same proportion of lower income renter
households to al renter households within the jurisdiction, as
determined by the most recently available data from the United
States Department of Housing and Urban Development’'s
Comprehensive Housing Affordability Strategy database. All
replacement calculations resulting in fractional units shall be
rounded up to the next whole number. I the replacement unitswill
be rental dwelling units, these units shall be subject to arecorded
affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject
to paragraph (2).

(i) If al dwelling units described in subparagraph (A) have
been vacated or demolished within the five-year period preceding
the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at
the highpoint of those units in the five-year period preceding the
application to be made available at affordable rent or affordable
housing cost to, and occupied by, persons and familiesin the same
or lower income category as those persons and families in
occupancy at that time, if known. If the incomes of the persons
and families in occupancy at the highpoint is not known, it shall
be rebuttably presumed that low-income and very low income
renter households occupied these units in the same proportion of
low-income and very low income renter households to all renter
households within the jurisdiction, as determined by the most
recently available data from the United States Department of
Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations
resulting in fractional units shall be rounded up to the next whole
number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction
for at least 55 years. If the proposed devel opment isfor-sale units,
the units replaced shall be subject to paragraph (2).
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(C) Notwithstanding subparagraph (B), for any dwelling unit
described in subparagraph (A) that is or was, within the five-year
period preceding the application, subject to aform of rent or price
control through alocal government’s valid exercise of its police
power and that is or was occupied by persons or families above
lower income, the city, county, or city and county may do either
of the following:

(i) Require that the replacement units be made available at
affordable rent or affordable housing cost to, and occupied by,
low-income persons or families. If the replacement units will be
rental dwelling units, these units shall be subject to a recorded
affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject
to paragraph (2).

(i1) Require that the units be replaced in compliance with the
jurisdiction’s rent or price control ordinance, provided that each
unit described in subparagraph (A) is replaced. Unless otherwise
required by thejurisdiction’srent or price control ordinance, these
units shall not be subject to arecorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means
that the replacement units contain at least the same total number
of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a
density bonus for a proposed housing development if the
applicant’s application was submitted to, or processed by, a city,
county, or city and county before January 1, 2015.

(d) (1) Anapplicant for adensity bonus pursuant to subdivision
(b) may submit to acity, county, or city and county a proposal for
the specific incentives or concessions that the applicant requests
pursuant to this section, and may request a meeting with the city,
county, or city and county. The city, county, or city and county
shall grant the concession or incentive requested by the applicant
unlessthe city, county, or city and county makes awritten finding,
based upon substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable
and actual cost reductions, consistent with subdivision (k), to
providefor affordable housing costs, as defined in Section 50052.5
of the Health and Safety Code, or for rents for the targeted units
to be set as specified in subdivision (c).
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(B) The concession or incentive would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon public health and safety or the physical environment
or on any real property that is listed in the California Register of
Historical Resources and for which thereis no feasible method to
satisfactorily mitigate or avoid the specific, adverseimpact without
rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or
federal law.

(2) The applicant shall receive the following number of
incentives or concessions:

(A) Oneincentiveor concession for projectsthat include at |east
10 percent of the total units for lower income households, at |east
5 percent for very low income households, or at least 10 percent
for persons and families of moderateincome in acommon interest
development.

(B) Two incentives or concessions for projects that include at
least 17 percent of the total units for lower income households, at
least 10 percent for very low income households, or at least 20
percent for persons and families of moderate incomein acommon
interest development.

(C) Threeincentives or concessions for projects that include at
least 24 percent of the total unitsfor lower income households, at
least 15 percent for very low income households, or at least 30
percent for persons and families of moderate incomein acommon
interest devel opment.

(D) Four incentives or concessions for projects meeting the
criteria of subparagraph (G) of paragraph (1) of subdivision (b).
If the project islocated within one-half mile of amgjor transit stop,
the applicant shall also receive a height increase of up to three
additional stories, or 33 feet.

(3) The applicant may initiate judicial proceedings if the city,
county, or city and county refuses to grant a requested density
bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in
violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this
subdivision shall be interpreted to require alocal government to
grant an incentive or concession that has a specific, adverseimpact,
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as defined in paragraph (2) of subdivision (d) of Section 65589.5,
upon health, safety, or the physical environment, and for which
there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact. Nothing in this subdivision shall be
interpreted to require alocal government to grant an incentive or
concession that would have an adverse impact on any real property
that is listed in the California Register of Historical Resources.
The city, county, or city and county shall establish procedures for
carrying out this section that shall include legid ative body approval
of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden
of proof for the denial of arequested concession or incentive.

() (1) Inno case may acity, county, or city and county apply
any development standard that will have the effect of physically
precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or
incentives permitted by this section. Subject to paragraph (3), an
applicant may submit to a city, county, or city and county a
proposal for thewaiver or reduction of development standards that
will have the effect of physically precluding the construction of a
devel opment meeting the criteriaof subdivision (b) at the densities
or with the concessions or incentives permitted under this section,
and may request ameeting with the city, county, or city and county.
If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of
suit. Nothing in this subdivision shall be interpreted to require a
local government to waive or reduce development standardsiif the
waiver or reduction would have a specific, adverse impact, as
defined in paragraph (2) of subdivision (d) of Section 65589.5,
upon health, safety, or the physical environment, and for which
there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to waive or reduce
development standards that would have an adverse impact on any
real property that islisted in the California Register of Historical
Resources, or to grant any waiver or reduction that would be
contrary to state or federal law.

(2) A proposal for the waiver or reduction of development
standards pursuant to this subdivision shall neither reduce nor

98



OCO~NOUITPA,WNE

—85— AB 1584

increase the number of incentives or concessions to which the
applicant is entitled pursuant to subdivision (d).

(3) A housing development that receives a waiver from any
maximum controls on density pursuant to clause (ii) of
subparagraph (D) of paragraph (3) of subdivision (f) shall only be
eligible for a waiver or reduction of development standards as
provided in subparagraph (D) of paragraph (2) of subdivision (d)
and clause (i) of subparagraph (D) of paragraph (3) of subdivision
(f), unless the city, county, or city and county agrees to additional
waivers or reductions of development standards.

(f) For the purposes of this chapter, “density bonus’ means a
density increase over the otherwise maximum allowable gross
residential density as of the date of application by the applicant to
the city, county, or city and county, or, if elected by the applicant,
alesser percentage of density increase, including, but not limited
to, noincreasein density. The amount of density increaseto which
the applicant is entitled shall vary according to the amount by
which the percentage of affordable housing units exceeds the
percentage established in subdivision (b).

(1) For housing developments meeting the criteria of
subparagraph (A) of paragraph (1) of subdivision (b), the density
bonus shall be calculated as follows:

Percentage L ow-Income Units Percentage Density
Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
16 29
17 30.5
18 32
19 335
20 35
21 38.75
22 425
23 46.25
24 50
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1
2
3
4
5
6
7
8
9
10
11 (2) For housing developments meeting the criteria of
12 subparagraph (B) of paragraph (1) of subdivision (b), the density

13 bonus shall be calculated as follows:

14

15 Percentage Very Low Income Units Percentage Density Bonus
16 5 20
17 6 225
18 7 25
19 8 275
20 9 30
21 10 325
22 11 35
23 12 38.75
24 13 425
25 14 46.25
26 15 50
27

28

29

30

31

32

33

34

35

36

37

38

39
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(3) (A) For housing developments meeting the criteria of
subparagraph (C) of paragraph (1) of subdivision (b), the density
bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of
subparagraph (E) of paragraph (1) of subdivision (b), the density
bonus shall be 20 percent of the number of the type of unitsgiving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of
subparagraph (F) of paragraph (1) of subdivision (b), the density
bonus shall be 35 percent of the student housing units.

(D) For housing developments meeting the criteria of
subparagraph (G) of paragraph (1) of subdivision (b), thefollowing
shall apply:

(i) Except asotherwise provided in clause (i), the density bonus
shall be 80 percent of the number of units for lower income
households.

(i) If the housing development is located within one-half mile
of a mgjor transit stop, the city, county, or city and county shall
not impose any maximum controls on density.

(4) For housing developments meeting the criteria of
subparagraph (D) of paragraph (1) of subdivision (b), the density
bonus shall be calculated as follows:

Percentage M oderate-Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11
17 12
18 13
19 14
20 15
21 16
22 17
23 18
24 19
25 20
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26 21
27 22
28 23
29 24
30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35
41 38.75
42 42.5
43 46.25
44 50

(5) All density calculationsresulting in fractional unitsshall be
rounded up to the next whole number. The granting of a density
bonus shall not require, or beinterpreted, in and of itself, to require
ageneral plan amendment, local coastal plan amendment, zoning
change, or other discretionary approval.

(9) (1) When an applicant for a tentative subdivision map,
parcel map, or other residential development approval donates
land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase
above the otherwise maximum allowable residential density for
the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
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15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
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17 22
18 23
19 24
20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) Thisincrease shall bein addition to any increase in density
mandated by subdivision (b), up to amaximum combined mandated
density increase of 35 percent if an applicant seeks an increase
pursuant to both this subdivision and subdivision (b). All density
calculationsresulting in fractional units shall be rounded up to the
next whole number. Nothing in this subdivision shall be construed
to enlarge or diminish the authority of a city, county, or city and
county to require a developer to donate land as a condition of
development. An applicant shall be eligible for the increased
density bonus described in this subdivision if all of the following
conditions are met:

(A) The applicant donates and transfers the land no later than
the date of approval of the final subdivision map, parcel map, or
residential development application.

(B) The developable acreage and zoning classification of the
land being transferred are sufficient to permit construction of units
affordable to very low income households in an amount not less
than 10 percent of the number of residential units of the proposed
development.

(C) The transferred land is at least one acre in size or of
sufficient size to permit development of at least 40 units, has the
appropriate genera plan designation, is appropriately zoned with
appropriate development standards for devel opment at the density
described in paragraph (3) of subdivision (c) of Section 65583.2,
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and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and
approvals, other than building permits, necessary for the
development of the very low income housing units on the
transferred land, not later than the date of approval of the final
subdivison map, parcel map, or residential development
application, except that the local government may subject the
proposed development to subsequent design review to the extent
authorized by subdivision (i) of Section 65583.2 if the design is
not reviewed by the local government before the time of transfer.

(E) Thetransferred land and the affordable units shall be subject
to a deed restriction ensuring continued affordability of the units
consistent with paragraphs (1) and (2) of subdivision (c), which
shall be recorded on the property at the time of the transfer.

(F) Theland istransferred to the local agency or to a housing
developer approved by the local agency. The local agency may
require the applicant to identify and transfer the land to the
devel oper.

(G) The transferred land shall be within the boundary of the
proposed development or, if the local agency agrees, within
one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units
shall be identified not later than the date of approval of the final
subdivison map, parcel map, or residential development
application.

(h) (1) When an applicant proposes to construct a housing
development that conforms to the requirements of subdivision (b)
and includesachildcarefacility that will belocated on the premises
of, as part of, or adjacent to, the project, the city, county, or city
and county shall grant either of the following:

(A) An additional density bonus that is an amount of square
feet of residential spacethat isequal to or greater than the amount
of square feet in the childcare facility.

(B) An additional concession or incentive that contributes
significantly to the economic feasibility of the construction of the
childcare facility.

(2) The city, county, or city and county shall require, as a
condition of approving the housing devel opment, that the following
occur:
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(A) Thechildcarefacility shall remainin operation for aperiod
of timethat is aslong as or longer than the period of time during
which the density bonus units are required to remain affordable
pursuant to subdivision (c).

(B) Of thechildren who attend the childcarefacility, the children
of very low income households, lower income households, or
families of moderate income shall equal a percentage that is equal
to or greater than the percentage of dwelling unitsthat are required
for very low income households, lower income households, or
families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of thissubdivision, acity,
county, or city and county shall not be required to provide adensity
bonus or concession for a childcare facility if it finds, based upon
substantial evidence, that the community has adequate childcare
facilities.

(4) “Childcare facility,” as used in this section, means a child
daycare facility other than afamily daycare home, including, but
not limited to, infant centers, preschools, extended daycare
facilities, and schoolage childcare centers.

(i) “Housing development,” as used in this section, means a
development project for five or more residential units, including
mixed-use developments. For the purposes of this section, “housing
development” also includes a subdivision or common interest
development, as defined in Section 4100 of the Civil Code,
approved by a city, county, or city and county and consists of
residential unitsor unimproved residential lotsand either aproject
to substantially rehabilitate and convert an existing commercial
building to residential use or the substantial rehabilitation of an
existing multifamily dwelling, as defined in subdivision (d) of
Section 65863.4, where the result of the rehabilitation would be a
net increase in available residential units. For the purpose of
calculating a density bonus, the residential units shall be on
contiguous sites that are the subject of one development
application, but do not have to be based upon individual
subdivision maps or parcels. The density bonus shall be permitted
in geographic areas of the housing development other than the
areaswherethe unitsfor thelower income househol ds arelocated.

() (1) Thegranting of aconcession or incentive shall not require
or be interpreted, in and of itself, to require a general plan
amendment, local coastal plan amendment, zoning change, study,
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or other discretionary approval. For purposes of this subdivision,
“study” does not include reasonable documentation to establish
eligibility for the concession or incentive or to demonstrate that
the incentive or concession meets the definition set forth in
subdivision (k). This provision is declaratory of existing law.

(2) Except asprovided in subdivisions (d) and (e), the granting
of adensity bonus shall not require or be interpreted to require the
waiver of a local ordinance or provisions of a local ordinance
unrelated to devel opment standards.

(k) For the purposes of this chapter, concession or incentive
means any of the following:

(1) A reductionin site devel opment standards or amodification
of zoning code requirements or architectural design requirements
that exceed the minimum building standards approved by the
CaliforniaBuilding Standards Commission as provided in Part 2.5
(commencing with Section 18901) of Division 13 of the Health
and Safety Code, including, but not limited to, a reduction in
setback and sguare footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that
results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the
Health and Safety Code, or for rents for the targeted units to be
set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the
housing project if commercial, office, industrial, or other land uses
will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible
with the housing project and the existing or planned devel opment
in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the
developer or the city, county, or city and county that result in
identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and
Safety Code, or for rentsfor the targeted unitsto be set as specified
in subdivision (c).

(1) Subdivision (k) does not limit or require the provision of
direct financial incentivesfor the housing development, including
the provision of publicly owned land, by the city, county, or city
and county, or the waiver of fees or dedication requirements.
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(m) Thissection does not supersede or in any way alter or lessen
the effect or application of the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives,
waivers or reductions of devel opment standards, and parking ratios
to which the applicant is entitled under this section shall be
permitted in a manner that is consistent with this section and
Division 20 (commencing with Section 30000) of the Public
Resources Code.

(n) If permitted by local ordinance, nothing in this section shall
be construed to prohibit a city, county, or city and county from
granting a density bonus greater than what is described in this
section for a development that meets the requirements of this
section or from granting a proportionately lower density bonus
than what is required by this section for developments that do not
meet the requirements of this section.

(o) For purposes of this section, the following definitions shall
apply:

(1) “Development standard” includes a site or construction
condition, including, but not limited to, a height limitation, a
setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential
development pursuant to any ordinance, genera plan element,
specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Located within one-half mile of amajor transit stop” means
that any point on a proposed devel opment, for which an applicant
seeks a density bonus, other incentives or concessions, waivers or
reductions of development standards, or a vehicular parking ratio
pursuant to this section, is within one-half mile of any point on
the property on which a major transit stop is located, including
any parking lot owned by thetransit authority or other local agency
operating the mgjor transit stop.

(3) “Magjor transit stop” has the same meaning as defined in
subdivision (b) of Section 21155 of the Public Resources Code.

(4) “Maximum allowableresidential density” meansthe density
allowed under the zoning ordinance and land use element of the
genera plan, or, if a range of density is permitted, means the
maximum allowable density for the specific zoning range and land
use element of the general plan applicable to the project. If the
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density allowed under the zoning ordinance is inconsistent with
the density allowed under the land use element of the general plan,
the general plan density shall prevail.

(p) (1) Exceptasprovidedin paragraphs(2), (3), and (4), upon
the request of the devel oper, acity, county, or city and county shall
not require a vehicular parking ratio, inclusive of parking for
personswith adisability and guests, of adevelopment meeting the
criteria of subdivisions (b) and (c), that exceeds the following
ratios:

(A) Zeroto one bedroom: one onsite parking space.

(B) Two to three bedrooms: one and one-half onsite parking
spaces.

(C) Four and more bedrooms: two and one-half parking spaces.

(2) (A) Notwithstanding paragraph (1), if a development
includes at least 20 percent low-income units for housing
devel opments meeting the criteriaof subparagraph (A) of paragraph
(2) of subdivision (b) or at least 11 percent very low income units
for housing developments meeting the criteria of subparagraph
(B) of paragraph (1) of subdivision (b), islocated within one-half
mile of a major transit stop, and there is unobstructed access to
the major transit stop from the devel opment, then, upon the request
of the devel oper, acity, county, or city and county shall not impose
avehicular parking ratio, inclusive of parking for persons with a
disability and guests, that exceeds 0.5 spaces per unit.

(B) For purposes of this subdivision, a development shall have
unobstructed access to a mgjor transit stop if aresident is able to
access the mgjor transit stop without encountering natural or
constructed impediments. For purposes of this subparagraph,
“natural or constructed impediments’ includes, but is not limited
to, freeways, rivers, mountains, and bodies of water, but does not
include residential structures, shopping centers, parking lots, or
rails used for transit.

(3) Notwithstanding paragraph (1), if a development consists
solely of rental units, exclusive of a manager’s unit or units, with
an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the
request of the developer, a city, county, or city and county shall
not impose vehicular parking standards if the devel opment meets
either of the following criteria:
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(A) Thedevelopment islocated within one-half mile of amajor
transit stop and there is unobstructed access to the major transit
stop from the devel opment.

(B) The development is a for-rent housing development for
individuals who are 62 years of age or older that complies with
Sections 51.2 and 51.3 of the Civil Code and the development has
either paratransit service or unobstructed access, within one-half
mile, to fixed bus route service that operates at least eight times
per day.

(4) Notwithstanding paragraphs (1) and (8), if a development
consists solely of rental units, exclusive of a manager’s unit or
units, with an affordable housing cost to lower income families,
asprovided in Section 50052.5 of the Health and Safety Code, and
the development is either a special needs housing devel opment,
as defined in Section 51312 of the Health and Safety Code, or a
supportive housing development, as defined in Section 50675.14
of the Hedth and Safety Code, then, upon the request of the
developer, acity, county, or city and county shall not impose any
minimum vehicular parking requirement. A development that is
a special needs housing development shall have either paratransit
service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(5) If the total number of parking spaces required for a
development is other than a whole number, the number shall be
rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through
tandem parking or uncovered parking, but not through onstreet
parking.

(6) This subdivision shall apply to a development that meets
the requirements of subdivisions (b) and (c), but only at the request
of the applicant. An applicant may request parking incentives or
concessions beyond those provided in this subdivision pursuant
to subdivision (d).

(7) This subdivision does not preclude a city, county, or city
and county from reducing or eliminating a parking requirement
for development projects of any type in any location.

(8) Notwithstanding paragraphs (2) and (3), if a city, county,
city and county, or an independent consultant has conducted an
areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher
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vehicular parking ratio not to exceed the ratio described in
paragraph (1), based upon substantial evidence found in the parking
study, that includes, but is not limited to, an analysis of parking
availability, differing levels of transit access, walkability access
to transit services, the potential for shared parking, the effect of
parking requirements on the cost of market-rate and subsidized
devel opments, and the lower rates of car ownership for low-income
and very low income individuals, including seniors and special
needs individuals. The city, county, or city and county shall pay
the costs of any new study. The city, county, or city and county
shall make findings, based on a parking study completed in
conformity with this paragraph, supporting the need for the higher
parking rétio.

(9) A request pursuant to this subdivision shall neither reduce
nor increase the number of incentives or concessionsto which the
applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base
density and bonus density, resulting in fractional units shall be
separately rounded up to the next whole number. The Legislature
finds and declaresthat this provision isdeclaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of
producing the maximum number of total housing units.

(s) Notwithstanding any other law, if acity, including a charter
city, county, or city and county has adopted an ordinance or a
housing program, or both an ordinance and a housing program,
that incentivizes the development of affordable housing that allows
for density bonuses that exceed the density bonuses required by
the version of this section effective through December 31, 2020,
that city, county, or city and county is not required to amend or
otherwise updateits ordinance or corresponding affordable housing
incentive program to comply with the amendments made to this
section by the act adding this subdivision, and is exempt from
complying with the incentive and concession calculation
amendments made to this section by the act adding this subdivision
as set forth in subdivision (d), particularly subparagraphs (B) and
(C)—ant—DB) of paragraph (2) of that subdivision, and the
amendments made to the density tables under subdivision (f).
amendec-toread:
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SEC. 13. Section 34178.8 is added to the Health and Safety
Code, to read:

34178.8. (a) Notwithstanding Section 33411.3, whenever al
or any portion of a redevelopment project was developed with
low- or moderate-income housing units and whenever any low-
or moderate-income housing units were developed with any
redevel opment agency assistance or pursuant to Section 33413,
the redevel opment agency’s housing successor designated under
Section 34176 shall require by contract or other appropriate means
that the housing be made available for rent or purchase to the
persons and families of low or moderate income displaced by the
redevel opment proj ect and to a person of low or moderate income
who-had-afparent is a descendant of the person displaced by the
redevelopment project and who, at the time of-the—parents
displacement, was not living in the household or had not yet been
born. Those persons and families shall be given priority inrenting
or buying that housing. However, failure to give that priority shall
not affect the validity of title to real property. The redevel opment
agency’shousing successor shall keep alist of personsand families
of low and moderate income who are to be given priority pursuant
to this section, and may establish reasonablerulesfor determining
the order or priority on thelist.

(b) For purposes of this section,~parent—netudes-any-of-the
feltewing: “ descendant” shall have the meaning provided in
Section 6205 of the Probate Code.

SEC. 14. Section 50199.14 of the Health and Safety Code is
amended to read:

50199.14. (@) Thecommittee shall allocate the housing credit
on a regular basis consisting of two or more periods in each
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calendar year during which applications may be filed and
considered. The committee shall establish application filing
deadlines, the maximum percentage of federal and statelow-income
housing tax credit ceiling that may be allocated by the committee
inthat period, and the approximate date on which allocations shall
be made. If the enactment of federal or state law, or the adoption
of rules or regulations, or other similar events prevent the use of
two allocation periods, the committee may reduce the number of
periods and adjust the filing deadlines, maximum percentage of
credit allocated, and the allocation dates.

(b) The committee shall adopt a qualified allocation plan, as
provided in paragraph (1) of subsection (m) of Section 42 of Title
26 of the United States Code. In adopting this plan, the committee
shall comply with the provisions of subparagraphs (B) and (C) of
paragraph (1) of subsection (m) of Section 42 of Title 26 of the
United States Code.

(¢) Inorder to promote the provision of affordable low-income
housing within and throughout the state, the committee shall
allocate housing creditsin accordance with the qualified allocation
plan and regulations, which shall include the following provisions:

(1) All housing credit applicants shall demonstrate at the time
the application is filed with the committee, that the project meets
the following threshold requirements:

(A) The housing credit applicant shall demonstrate there is a
need and demand for low-income housing in the community or
region for which it is proposed.

(B) The project’s proposed financing, including tax credit
proceeds, shall be sufficient to complete the project and that the
proposed operating income shall be adequate to operate the project
for the extended use period.

(C) Theproject shall have enforceabl e financing commitments,
either construction or permanent financing, for at least 50 percent
of the total estimated financing of the project.

(D) Thehousing credit applicant shall have and maintain control
of the site for the project.

(E) The housing sponsor shall demonstrate that the project
complieswith all applicablelocal land use and zoning ordinances.

(F) The housing credit applicant shall demonstrate that the
project development team has the experience and the financial
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capacity to ensure project completion and operation for the
extended use period.

(G) The housing credit applicant shall demonstrate the amount
of tax credit that is necessary for the financial feasibility of the
project and itsviability asaqualified low-income housing project
throughout the extended use period, taking into account operating
expenses, supportable debt service, reserves, funds set aside for
rental subsidies, and required equity, and a development fee that
does not exceed a specified percentage of the eligible basis of the
project prior to inclusion of the development fee in the basis, as
determined by the committee.

(2) The committee shall give a preference to those projects
satisfying all of the threshold requirements of paragraph (1) if:

(A) The project serves the lowest income tenants at rents
affordable to those tenants; and

(B) The project is obligated to serve qualified tenants for the
longest period.

(3) In addition to the provisions of paragraphs (1) and (2) of
subdivision (c), the committee shall use the following criteriain
allocating housing credits:

(A) Projects serving large families in which a substantial
number, as defined by the committee, of all residential units are
comprised of low-income units with three and more bedrooms.

(B) Projects providing single room occupancy units serving
very low income tenants.

(C) Existing projectsthat are*at risk of conversion,” as defined
by paragraph (6) of subdivision (c) of Section 17058 of the
Revenue and Taxation Code.

(D) Projectsfor whichapublic agency providesdirect or indirect
long-term financial support for at least 15 percent of the total
project development costs or projectsfor which the owner’sequity
constitutes at least 30 percent of the total project development
costs.

(E) Projectsthat providetenant amenities not generally available
to residents of low-income housing projects.

(d) For purposes of allocating credits pursuant to this section,
the committee shall not give preference to any project by virtue
of the date of submission of its application, except to break atie
when two or more of the projects have the same rating.
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(e) The committee shall alocate credits to a project under this
section prior to allocating credit to that project under Sections
12206, 17058, and 23610.5 of the Revenue and Taxation Code.

(f) The committee shall allocate credits to a project only if the
housing sponsor enters into a regulatory agreement that provides
for an “extended use period” as defined in subparagraph (D) of
paragraph (6) of subsection (h) of Section 42 of the Internal
Revenue Code, which shall terminate on the date specified in the
regulatory agreement or the date the project is acquired in
foreclosure, including any instrument in lieu of foreclosure,
whichever occurs first, and subclause (11) of subparagraph (E) of
clause (i) of paragraph (6) of subsection (h) of Section 42 shall
not apply.

SECH1

SEC. 15. If the Commission on State M andates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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