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FILE NO. 210690 RESOLUTION NO.

[Supporting California State Assembly Bill No. 1096 (Rivas) - Alien: Change of Terms]

Resolution supporting California State Assembly Bill No. 1096 (AB 1096), Alien:
Change of Terms, authored by Assembly Member Luz Rivas, to eliminate the
derogatory term “alien” from California state codes and urging the California State

Senate to pass AB 1096.

WHEREAS, California Assembly Member Luz Rivas introduced Assembly Bill No. 1096
(AB 1096) to eliminate the term “alien” from all California state codes and replace the word
with other language that is more reflective of today’s legal terminology; and

WHEREAS, The term “alien” has been used to describe non-U.S. born individuals by
the federal government since 1798; and

WHEREAS, The term “alien” has been used to describe non-U.S. born individuals in
California legal codes since its introduction into the California Legislature in 1937; and

WHEREAS, The term “alien” has been used as a derogatory reference to noncitizens
starting in the 1990s and has been weaponized by anti-immigrant and racist groups as a dog
whistle to express bigotry, hatred and dehumanize immigrant communities; and

WHEREAS, About 11 million foreign-born immigrants live in California and an
estimated 2 million are undocumented; and

WHEREAS, Racist incidents and anti-immigrant rhetoric has seen a surge in recent
years against Black, Brown, and Asian residents; and

WHEREAS, Removing the term “alien” is a necessary step to rectify the harms and
dark history of the term, and to treat immigrant and noncitizen California residents with dignity;

and
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WHEREAS, In 2015 California eliminated and replaced the term “alien” with
“noncitizen” in the California Labor Code but the term “alien” is still used throughout other
sections of California state law; and

WHEREAS, The California Assembly has passed AB 1096 with bipartisan support and
is being heard in the California Senate; now, therefore, be it

RESOLVED, The San Francisco Board of Supervisors urges the California Senate to
pass AB 1096; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby directs the Clerk of the
Board to transmit a copy of this Resolution to the offices of California Senators on the

California State Senate Judiciary Committee.
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AMENDED IN ASSEMBLY APRIL 7, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1096

Introduced by Assembly Member Luz Rivas
(Coauthors: Assembly Members Gabriel, L ow, Reyes, and
Robert Rivas)

(Coauthor: Senator Durazo)

February 18, 2021

An act to amend Sections 2064.3, 2064.4, 7542.2, 7542.11, 7583.23,
7583.32, 7585.8, 7596.3, 7596.7, and 22963 of the Business and
Professions Code, to amend Section 671 of the Civil Code, to amend
Sections 13000, 32400, 32401, 44275.6, 52382, 52613, 52651, 66270.3,
68062, 68130.5, and 76140 of the Education Code, to amend Sections
241, 242, 1031, 1031.5, 3101, 8880.325, 12621, and 68109 of the
Government Code, to amend Sections 1596.601, 1796.22, 1796.32, and
50205 of the Health and Safety Code, to amend Section 12693.76 of
the Insurance Code, to amend Sections 350, 2051, and 3351 of the Labor
Code, to amend Section 550 of the Military and Veterans Code, to
amend Sections 112, 113, 114, 530.55, 3082, 3083, 4017.1, 5025, 5026,
5071, 29505, and 33850 of the Pena Code, to amend Section 6411 of
the Probate Code, to amend Section 6101 of the Public Contract Code,
to amend Sections 6403, 6801, and 8105 of the Public Resources Code,
to amend Sections 1264 and 13009 of the Unemployment Insurance
Code, to amend Section 12801.7 of the Vehicle Code, and to amend
Sections 219.5, 11008.13, 11008.135, 11008.17, 11104, 11266, 11450,
13300, 14007.2, 14007.5, 14007.65, 14007.7, 14007.71, 14011.2,
14011.3, 16120, 17001.6, 17001.7, 17001.8, and 17001.9 of the Welfare
and Institutions Code, relating to immigration.
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LEGISLATIVE COUNSEL’S DIGEST

AB 1096, as amended, Luz Rivas. Alien: change of terms.

Existing federal law, for purposes of various provisions related to
immigration, defines “alien” to mean a person who is not a citizen or
national of the United States.

Existing state |law usestheword “alien” on its own and within various
other terms to refer to persons in provisions relating to, among other
things, education, housing, natural resources, employment, probate,
socia services, drivers' licenses, firearm permits, service in the state
militia, and criminal punishment.

This bill would revise those state law provisions to refer instead to
those persons using other terms that do not contain the word “alien,”
including a person who is not acitizen or national of the United States.
The bill would make other related nonsubstantive changes. The hill
would state the intent of the Legislature in enacting this measure to
make only nonsubstantive changes, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Itistheintent of the Legislature in enacting this
2 measure to make only nonsubstantive changes that remove the
3 dehumanizing term “alien” from all California code sections.
4 Nothing in this measure shall be interpreted to make any
5 substantive change to existing law, including, but not limited to,
6 €ligibility for federal programs or benefits that are available to a
7 person who meets the definition of “ alien” under state or federal
8 law.
9 SECHON-L
10 SEC. 2. Section 2064.3 of the Business and Professions Code
11 isamended to read:
12 2064.3. (a) Notwithstanding any other law, except as specified
13 in subdivision (b), no student, including a person without lawful
14 immigration status, a person who is exempt from nonresident
15 tuition pursuant to Section 68130.5 of the Education Code, or a
16 person who isboth without lawful immigration status and exempt
17 from nonresident tuition pursuant to Section 68130.5 of the
18 Education Code, who meets the requirements for admission to a
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medical degree program at any public or private postsecondary
educational institution that offers that program shall be denied
admission to that program based on the student’s citizenship status
or immigration status.

(b) Except for students granted status pursuant to Section
1101(a)(15)(T) or (U) of Title 8 of the United States Code, this
section shall not apply to a person excluded from the term
“immigrant,” for purposes of the federal Immigration and
Nationality Act (8 U.S.C. Sec. 1101), pursuant to paragraph (15)
of subdivision (a) of Section 1101 of Title 8 of the United States
Code, as that paragraph exists on January 1, 2017.

SEC2

SEC. 3. Section 2064.4 of the Business and Professions Code
isamended to read:

2064.4. (a) Notwithstanding any other law, except as specified
in subdivision (b), no student, including a person without lawful
immigration status, a person who is exempt from nonresident
tuition pursuant to Section 68130.5 of the Education Code, or a
person who is both without lawful immigration status and exempt
from nonresident tuition pursuant to Section 68130.5 of the
Education Code, who meets the requirements for admission to a
healing arts residency training program whose participants are not
paid shall be denied admission to that program based on the
student’s citizenship status or immigration status.

(b) Except for students granted status pursuant to Section
1101(a)(15)(T) or (U) of Title 8 of the United States Code, this
section shall not apply to a person excluded from the term
“immigrant,” for purposes of the federa Immigration and
Nationality Act (8 U.S.C. Section 1101), pursuant to paragraph
(15) of subdivision (@) of Section 1101 of Title 8 of the United
States Code, as that paragraph exists on January 1, 2017.

SEC-3:

SEC. 4. Section 7542.2 of the Business and Professions Code
is amended to read:

7542.2. The bureau shall issue a firearms permit when al of
the following conditions are satisfied:

(@ (1) The applicant is alicensee or a qualified manager of a
licensee.

(b) Thefirearmspermit isassociated with one of the following:
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(1) Anindividual licensed as a private investigator pursuant to
Section 7525.1.

(2) A partner of apartnership licensed as a private investigator
pursuant to Section 7525.1.

(3) A qudified manager of a licensed private investigator
pursuant to Section 7536.

(c) A certified firearmstraining instructor, as specified in Section
7585.5, has certified that the applicant has successfully completed
awritten examination prepared by the bureau and atraining course
in the carrying and use of firearms approved by the bureau.

(d) The applicant has filed with the bureau a classifiable
fingerprint card, a completed application for afirearms permit on
aform prescribed by the director, dated and signed by the applicant,
certifying under penalty of perjury that the information in the
application is true and correct. In lieu of a classifiable fingerprint
card, the applicant may submit fingerprints into an electronic
fingerprinting system administered by the Department of Justice.
An applicant who submits their fingerprints by electronic means
shall have their fingerprints entered into the system through a
terminal operated by a law enforcement agency or other facility
authorized by the Department of Justice to conduct electronic
fingerprinting. The terminal operator may charge a fee sufficient
to reimburse it for the costs incurred in providing this service.

(e) Theapplicant isat least 21 years of age and the bureau has
determined, after investigation, that the carrying and use of a
firearm by the applicant, in the course of the applicant’s duties,
presents no apparent threat to the public safety, or that the carrying
and use of afirearm by the applicant isnot in violation of the Penal
Code.

(f) The applicant has produced evidence to the firearm training
facility that the applicant is a citizen of the United States or has
permanent legal immigration statusin the United States. Evidence
of citizenship or permanent legal immigration status shall be
deemed sufficient by the bureau to ensure compliance with federal
laws prohibiting possession of firearms by persons unlawfully in
the United States and may include, but not be limited to, United
States Department of Justice, Immigration and Naturalization
Service Form 1-151 or United States Citizenship and Immigration
Services Form [-551 (Permanent Resident Card), naturalization
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documents, or birth certificates evidencing lawful residence or
status in the United States.

(g) The application is accompanied by the application fees
prescribed in this chapter.

SECH4

SEC. 5. Section 7542.11 of the Business and Professions Code
is amended to read:

7542.11. (a) A firearms qualification card expires two years
from the date of issuance, if not renewed. A person who wishes
to renew afirearms qualification card shall file an application for
renewal at least 60 days prior to the card’s expiration. A person
whose card has expired shall not carry afirearm until the person
has been issued arenewal card by the bureau.

(b) The bureau shall not renew a firearms qualification card
unless all of the following conditions are satisfied:

(1) The cardholder has filed with the bureau a completed
application for renewal of afirearms qualification card, on aform
prescribed by the director, dated and signed by the applicant under
penalty of perjury certifying that the information on the application
istrue and correct.

(2) The applicant has requalified on the range and has
successfully passed awritten examination based on course content
as specified in the firearms training manual approved by the
department and taught at atraining facility approved by the bureau.

(3) Theapplicationisaccompanied by afirearmsrequalification
fee as prescribed in this chapter.

(4) Theapplicant has produced evidenceto the firearmstraining
facility, either upon receiving their original qualification card or
upon filing for renewal of that card, that the applicant is a citizen
of the United States or has permanent legal immigration statusin
the United States. Evidence of citizenship or permanent legal
immigration statusisthat deemed sufficient by the bureau to ensure
compliance with federal laws prohibiting possession of firearms
by persons unlawfully in the United States and may include, but
not be limited to, the United States Department of Justice,
Immigration and Naturalization Service Form [-151 or United
States Citizenship and Immigration Services Form [-551
(Permanent Resident Card), naturalization documents, or birth
certificates evidencing lawful residence or status in the United
States.
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(c) Anexpired firearms qualification card may not be renewed.
A person with an expired registration is required to apply for a
new firearms qualification in the manner required of persons not
previously registered. A person whose card has expired shall not
carry afirearm until that person has been issued a new firearms
gualification card by the bureau.

(d) Paragraph (2) of subdivision (b) shall not apply to a duly
appointed peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code, who is
authorized to carry afirearm in the course of the officer’s duties
and who has successfully completed requalification training or to
afederal qualified law enforcement officer, as defined in Section
926B of Title 18 of the United States Code, who is authorized to
carry afirearm in the course of the officer’s duties and who has
successfully completed requalification training.

SEC5:

SEC. 6. Section 7583.23 of the Business and Professions Code
isamended to read:

7583.23. The bureau shall issue a firearms permit when all of
the following conditions are satisfied:

(& Theapplicantisalicensee, aqualified manager of alicensee,
or aregistered security guard subject to the following:

(1) The firearms permit may only be associated with the
following:

(A) A sole owner of a sole ownership licensee, pursuant to
Section 7582.7 or 7525.1.

(B) A partner of a partnership licensee, pursuant to Section
7582.7 or 7525.1.

(C) A qualified manager of alicensee, pursuant to Section 7536
or 7582.22.

(D) A security guard registrant.

(2) If the firearms permit is associated with a security guard
registration, they are subject to the provisions of Section 7583.47,
regardless of any other license possessed or associated with the
firearms permit.

(b) A certified firearmstraining instructor has certified that the
applicant has successfully completed a written examination
prepared by the bureau and training coursein the carrying and use
of firearms approved by the bureau.
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(c) The applicant has filed with the bureau a classifiable
fingerprint card, a completed application for afirearms permit on
aform prescribed by the director, dated and signed by the applicant,
certifying under penalty of perjury that the information in the
application istrue and correct. In lieu of a classifiable fingerprint
card, the applicant may submit fingerprints into an electronic
fingerprinting system administered by the Department of Justice.
An applicant who submits their fingerprints by electronic means
shall have their fingerprints entered into the system through a
terminal operated by a law enforcement agency or other facility
authorized by the Department of Justice to conduct electronic
fingerprinting. The terminal operator may charge a fee sufficient
to reimburse it for the costs incurred in providing this service.

(d) Theapplicant isat least 21 years of age and the bureau has
determined, after investigation, that the carrying and use of a
firearm by the applicant, in the course of their duties, presents no
apparent threat to the public safety, or that the carrying and use of
afirearm by the applicant is not in violation of the Penal Code.

(e) Theapplicant has produced evidenceto the firearm training
facility that the applicant is a citizen of the United States or has
permanent legal immigration statusin the United States. Evidence
of citizenship or permanent legal immigration status shall be
deemed sufficient by the bureau to ensure compliance with federal
laws prohibiting possession of firearms by persons unlawfully in
the United States and may include, but not be limited to, United
States Department of Justice, Immigration and Naturalization
Service Form 1-151 or United States Citizenship and Immigration
Services Form [-551 (Permanent Resident Card), naturalization
documents, or birth certificates evidencing lawful residence or
status in the United States.

(f) The application is accompanied by the application fees
prescribed in this chapter.

(g) Beginning January 1, 2018, or on a date to be determined
by the bureau, but no later than July 1, 2018, the applicant is a
registered security guard and they have been found capable of
exercising appropriate judgment, restraint, and self-control, for
the purposes of carrying and using a firearm during the course of
their duties, pursuant to Section 7583.47.
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SEC6:

SEC. 7. Section 7583.32 of the Business and Professions Code
isamended to read:

7583.32. (a) A firearms qualification card expires two years
from the date of issuance, if not renewed. A person who wishes
to renew afirearms qualification card shall file an application for
renewal at least 60 days prior to the card’s expiration. A person
whose card has expired shall not carry afirearm until that person
has been issued arenewal card by the bureau.

(b) The bureau shall not renew a firearms qualification card
unless all of the following conditions are satisfied:

(1) The cardholder has filed with the bureau a completed
application for renewal of afirearms qualification card, on aform
prescribed by the director, dated and signed by the applicant under
penalty of perjury certifying that the information on the application
istrue and correct.

(2) The applicant has requalified on the range and has
successfully passed awritten examination based on course content
as specified in the firearms training manual approved by the
department and taught at atraining facility approved by the bureau.

(3) Theapplicationisaccompanied by afirearmsrequalification
fee as prescribed in this chapter.

(4) Theapplicant has produced evidenceto the firearm training
facility, either upon receiving their original qualification card or
upon filing for renewal of that card, that the applicant is acitizen
of the United States or has permanent legal immigration status in
the United States. Evidence of citizenship or permanent legal
immigration statusisthat deemed sufficient by the bureau to ensure
compliance with federal laws prohibiting possession of firearms
by persons unlawfully in the United States and may include, but
not be limited to, the United States Department of Justice,
Immigration and Naturalization Service Form [-151 or United
States Citizenship and Immigration Services Form [-551
(Permanent Resident Card), naturalization documents, or birth
certificates evidencing lawful residence or status in the United
States.

(c) Anexpired firearms qualification card may not be renewed.
A person with an expired registration is required to apply for a
new firearms qualification in the manner required of persons not
previously registered. A person whose card has expired shall not
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carry afirearm until that person has been issued a new firearms
qualification card by the bureau.

(d) Paragraph (2) of subdivision (b) shall not apply to a duly
appointed peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code, who is
authorized to carry afirearm in the course of the officer’s duties
and who has successfully completed requalification training or to
afederal qualified law enforcement officer, as defined in Section
926B of Title 18 of the United States Code (18 U.S.C. Sec. 926B),
who is authorized to carry afirearm in the course of the officer’s
duties and who has successfully compl eted requalification training.

SEC+

SEC. 8. Section 7585.8 of the Business and Professions Code
isamended to read:

7585.8. (a) Eachfirearmtrainingfacility shall, beforeallowing
any person to participate in the course of training in the carrying
and usage of firearms, verify and certify on the firearms
qgualification application that they have seen documentation
verifying that the person to whom they are providing firearms
training is a citizen of the United States or possesses permanent
legal immigration status in the United States in accordance with
Sections 7583.23 and 7596.3.

(b) Each firearm training facility shall, before alowing any
person to participate in the requalification course in the carrying
and usage of firearms, verify and certify on the firearm
requalification application that the firearm training facility has
seen documentation verifying that the person to whom they are
providing firearms training is a citizen of the United States or
possesses permanent legal immigration status in the United States
in accordance with Sections 7583.23 and 7596.7.

SECS:

SEC. 9. Section 7596.3 of the Business and Professions Code
isamended to read:

7596.3. The director shall issue a firearms permit when all of
the following conditions exist:

(& Theapplicant isalicensee, aqualified manager of alicensee,
a designated branch office manager of alicensee, or aregistered
alarm agent. A firearms permit may only be associated with the
following:

(1) A sole owner of asole ownership licensee.
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(2) A partner of a partnership licensee.

(3) A qualified manager of alicensee.

(4) A designated branch office manager of alicensee.

(5) A registered alarm agent.

(b) The applicant has filed with the bureau a classifiable
fingerprint card, a completed application for afirearms permit on
aform prescribed by the director, dated and signed by the applicant,
certifying under penalty of perjury that the information in the
application istrue and correct. In lieu of aclassifiable fingerprint
card, the applicant may submit fingerprints into an electronic
fingerprinting system administered by the Department of Justice.
An applicant who submits their fingerprints by electronic means
shall have their fingerprints entered into the system through a
terminal operated by a law enforcement agency or other facility
authorized by the Department of Justice to conduct electronic
fingerprinting. The terminal operator may charge a fee sufficient
to reimburse it for the costs incurred in providing this service.

(c) A certified firearms training instructor certifies that the
applicant has successfully completed the bureau-approved training
course in the carrying and use of firearms.

(d) The applicant has provided the bureau with evidence that
the applicant has completed a course in the exercise of the powers
to arrest.

(e) Theapplicant isat least 21 years of age and the bureau has
determined, after investigation, that the carrying and use of a
firearm by the applicant, in the course of their duties, presents no
apparent threat to the public safety, or the carrying and use of a
firearm by the applicant is not in violation of the Penal Code.

(f) The applicant has produced evidence to the firearm training
facility that the applicant is a citizen of the United States or has
permanent legal immigration statusin the United States. Evidence
of citizenship or permanent legal immigration status shall be that
deemed sufficient by the bureau to ensure compliance with federal
laws prohibiting possession of firearms by persons unlawfully in
the United States and may include, but not be limited to,
Department of Justice, Immigration and Naturalization Service
Form 1-151 or United States Citizenship and Immigration Services
Form I-551 (Permanent Resident Card), naturalization documents,
or birth certificates evidencing lawful residence or status in the
United States.
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(g) Theapplicationisaccompanied by thefee prescribedinthis
chapter.

SECO:

SEC. 10. Section 7596.7 of the Business and Professions Code
is amended to read:

7596.7. A firearms qualification card expires two years from
the date of issuance, if not renewed. A person who wishesto renew
afirearms qualification card shall file an application for renewal
at least 60 days prior to the card’sexpiration. A person whose card
has expired shall not carry a firearm until the person has been
issued arenewal card by the bureau.

Thedirector shall not renew afirearms qualification card unless
all of the following conditions exist:

(@ The cardholder has filed with the bureau a completed
application for renewal of afirearms qualification card, on aform
prescribed by the director, dated and signed by the applicant under
penalty of perjury certifying that the information on the application
istrue and correct.

(b) Theapplicationisaccompanied by afirearmsrequalification
fee as prescribed in this chapter.

(c) The applicant has requalified on the range and has
successfully passed awritten examination based on course content
as specified in the firearms training manual approved by the
department and taught at atraining facility approved by the bureau.

(d) Theapplicant has produced evidenceto the firearm training
facility, either upon receiving an origina qualification card or upon
filing for renewal of that card, that the applicant is acitizen of the
United States or has permanent legal immigration status in the
United States. Evidence of citizenship or permanent legal
immigration statusisthat deemed sufficient by the bureau to ensure
compliance with federal laws prohibiting possession of firearms
by persons unlawfully in the United States and may include, but
not be limited to, United States Citizenship and Immigration
Services Form [-551 (Permanent Resident Card), naturalization
documents, or birth certificates evidencing lawful residence or
status in the United States.

(e) Anexpired firearms qualification card may not be renewed.
A person with an expired firearms qualification card is required
to apply for a new card in the manner required of persons not
previously registered. A person whose card has expired shall not
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carry a firearm until the person has been issued a new firearms
qualification card by the bureau.
SECH0:

SEC. 11. Section 22963 of the Business and Professions Code
is amended to read:

22963. (@) The sae, distribution, or nonsale distribution of
tobacco productsdirectly or indirectly to any person under 21 years
of age through the United States Postal Service or through any
other public or private postal or package delivery service at
locations, including, but not limited to, public mailboxes and
mailbox stores, is prohibited.

(b) Any person sdlling or distributing, or engaging in thenonsae
distribution of, tobacco products directly to aconsumer in the state
through the United States Postal Service or by any other public or
private postal or package delivery service, including orders placed
by mail, telephone, facsimile transmission, or the internet, shall
comply with the following provisions:

(1) (A) Beforeenrolling aperson asacustomer, or distributing
or selling, or engaging in the nonsale distribution of, the tobacco
product through any of these means, the distributor or seller shall
verify that the purchaser or recipient of the product is 21 years of
age or older. The distributor or seller shall attempt to match the
name, address, and date of birth provided by the customer to
information contained in recordsin adatabase of individualswhose
age has been verified to be 21 years or older by reference to an
appropriate database of government records kept by the distributor,
adirect marketing firm, or any other entity. In the case of a sale,
the distributor or seller shall also verify that the billing address on
the check or credit card offered for payment by the purchaser
matches the address listed in the database.

(B) If the seller, distributor, or nonsale distributor, is unable to
verify that the purchaser or recipient is 21 years of age or older
pursuant to subparagraph (A), the seller, distributor, or nonsale
distributor shall require the customer or recipient to submit an
age-verification kit consisting of an attestation signed by the
customer or recipient that the customer or recipient is 21 years of
age or older and a copy of a valid form of government
identification. For the purposes of this section, a valid form of
government identification includes a driver's license, state
identification card, passport, an officia naturalization or
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immigration document, such as a permanent resident card
(commonly known as a “green card”) or an immigrant visa, or
military identification. In the case of asale, thedistributor or seller
shall also verify that the billing address on the check or credit card
provided by the consumer matches the address listed in the form
of government identification.

(2) Inthe case of asale, the distributor or seller shall impose a
two-carton minimum on each order of cigarettes, and shall require
payment for the purchase of any tobacco product to be made by
personal check of the purchaser or the purchaser’s credit card. No
money order or cash payment shall be received or permitted. The
distributor or seller shall submit to each credit card acquiring
company with which it has credit card sales identification
information in an appropriate form and format so that the words
“tobacco product” may be printed in the purchaser’s credit card
statement when a purchase of atobacco product is made by credit
card payment.

(3) In the case of a sale, the distributor or seller shall make a
telephone call after 5 p.m. to the purchaser confirming the order
prior to shipping the tobacco products. The telephone call may be
a person-to-person call or arecorded message. The distributor or
seller isnot required to speak directly with a person and may leave
amessage on an answering machine or by voice mail.

(4) (A) Thenonsaledistributor shall deliver the tobacco product
to the recipient’s verified mailing address, or in the case of asale,
the seller or distributor shall deliver the tobacco product to the
purchaser’s verified billing address on the check or credit card
used for payment.

(B) In the case of a nonsale, a recipient may designate an
alternative address for delivery, if the recipient’s mailing address
has been verified in accordance with this section.

(C) In the case of a sale, a purchaser may designate an
aternative address for delivery, if the purchaser’s billing address
has been verified in accordance with this section.

(D) A delivery described under this section shall not be
permitted to any post office box.

(5) The tobacco product shall be delivered only in a container
that is conspicuously labeled with the words: “CONTAINS
TOBACCO PRODUCTS: SIGNATURE OF PERSON 21YEARS
OF AGE OR OLDER REQUIRED FOR DELIVERY.”
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(6) Upon the delivery of the tobacco product to the recipient’s
or purchaser’s address, the seller, distributor, or nonsale distributor
shall obtain the signature of a person 21 years of age or older before
completing the delivery.

(c) Notwithstanding subdivisions (a) and (b), if a sdler,
distributor, or nonsale distributor, complies with al of the
requirements of this section and a person under 21 years of age
obtains a tobacco product by any of the means described in
subdivision (b), the seller, distributor, or nonsale distributor is not
in violation of this section.

(d) For the purposes of the enforcement of this section pursuant
to Section 22958, the acts of the United States Postal Service or
other common carrier when engaged in the business of transporting
and delivering packages for others, and the acts of a person,
whether compensated or not, who transports or delivers a package
for another person without any reason to know of the package's
contents, are not unlawful and are not subject to civil penalties.

() (1) (A) For the purposes of this section, a “distributor” is
any person or entity, within or outside the state, who agrees to
distribute tobacco products to a customer or recipient within the
state. The United States Postal Service or any other public or
private postal or package delivery serviceisnot adistributor within
the meaning of this section.

(B) A “nonsale distributor” is any person inside or outside of
this state who, directly or indirectly, knowingly provides tobacco
productsto any personinthisstate as part of anonsaletransaction.
“Nonsale distributor” includes the person or entity who provides
the tobacco product for delivery and the person or entity who
deliversthe product to the recipient as part of anonsale transaction.

(C) “Nonsaedistribution” meansto give smokel ess tobacco or
cigarettes to the genera public at no cost, or at nominal cost, or
to give coupons, coupon offers, gift certificates, gift cards, or other
similar offers, or rebate offers for smokel ess tobacco or cigarettes
to the general public at no cost or at nominal cost. Distribution of
tobacco products, coupons, coupon offers, gift certificates, gift
cards, or other similar offers, or rebate offers in connection with
the sale of another item, including tobacco products, cigarette
lighters, magazines, or newspapers shall not constitute nonsale
distribution.
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(2) For the purpose of this section, a“seller” is any person or
entity, within or outside the state, who agrees to sell tobacco
products to a customer within the state. The United States Postal
Service or any other public or private postal or package delivery
serviceis not a seller within the meaning of this section.

(3) For the purpose of this section, a “carton” is a package or
container that contains 200 cigarettes.

(f) A district attorney, city attorney, or the Attorney General
may assess civil penalties against any person, firm, corporation,
or other entity that violates this section, according to the following
schedule:

(1) A civil penalty of not lessthan onethousand dollars ($1,000)
and not more than two thousand dollars ($2,000) for the first
violation.

(2) A civil penalty of not less than two thousand five hundred
dollars ($2,500) and not more than three thousand five hundred
dollars ($3,500) for the second violation.

(3) A civil penalty of not lessthan four thousand dollars ($4,000)
and not more than five thousand dollars ($5,000) for the third
violation within afive-year period.

(4) A civil penalty of not less than five thousand five hundred
dollars ($5,500) and not more than six thousand five hundred
dollars ($6,500) for the fourth violation within afive-year period.

(5) A civil penalty of ten thousand dollars ($10,000) for afifth
or subsequent violation within a five-year period.

SECHL:

SEC. 12. Section 671 of the Civil Code is amended to read:

671. Any person, regardless of their citizenship status may
take, hold, and dispose of property, real or personal, within this
state.

SECHA2

SEC. 13. Section 13000 of the Education Code is amended to
read:

13000. (&) This part shall be known and may be cited as the
California Civil Liberties Public Education Act. The purpose of
the California Civil Liberties Public Education Act is to sponsor
public educational activities and the development of educational
material sto ensure that the events surrounding the exclusion, forced
removal, and internment of citizens and permanent residents of
Japanese ancestry will be remembered, and so that the causes and
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circumstances of this and similar events may be illuminated and
understood.

(b) The Legidlature finds and declares that the federal
Commission on Wartime Relocation and Internment of Civilians
(CWRIC) was established by Congress in 1980 to “review the
factsand circumstances surrounding Executive Order 9066, issued
in February 19, 1942, and the impact of such Executive Order on
American citizens and permanent residents... and to recommend
appropriate remedies.” The CWRIC issued areport of itsfindings
in 1983 with the reports “ Personal Justice Denied” and “Personal
Justice Denied-Part |1, Recommendations.” The reportswere based
on information gathered “through 20 days of hearings in cities
across the country, particularly the West Coast, hearing testimony
from more than 750 witnesses. evacuees, former government
officias, public figures, interested citizens, and historians and
other professionals who have studied the subjects of Commission
inquiry.”

(c) Thelessons to be learned from the internment of Japanese
Americansduring World War 11 are embodied in “ Personal Justice
Denied-Part I, Recommendations.” The CWRIC concluded as
follows. “In sum, Executive Order 9066 was not justified by
military necessity, and the decisions that followed from
it-exclusion, detention, the ending of detention and the ending of
exclusion-were not founded upon military considerations. The
broad historical causes that shaped these decisions were race
prejudice, war hysteria, and a failure of political leadership.
Widespread ignorance about Americans of Japanese descent
contributed to a policy conceived in haste and executed in an
atmosphere of fear and anger at Japan. A grave personal injustice
was done to the American citizens and residents of Japanese
ancestry who, without individual review or any probative evidence
against them were excluded, removed and detained by the United
States during World War 1.

(d) The Legidature finds and declares that President Ronald
Reagan signed into law the federal Civil LibertiesAct of 1988 and
declared during the signing ceremony that “Thisisagreat day for
America” Inthat act the Congress declared as follows:

“The Congress recognizes that, as described in the Commission
on Wartime Relocation and Internment of Civilians, a grave
injustice was done to both citizens and permanent residents of
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Japanese ancestry by the evacuation, relocation, and internment
of civilians during World War 11. As the Commission documents,
these actions were carried out without adequate security reasons
and without any acts of espionage or sabotage documented by the
Commission, and were motivated largely by racial prejudice,
wartime hysteria, and afailure of political leadership. Theexcluded
individuals of Japanese ancestry suffered enormous damages, both
material and intangible, and there were incalculable losses in
education and job training, al of which resulted in significant
human suffering for which appropriate compensation has not been
made. For these fundamental violations of the basic civil liberties
and constitutional rights of these individual s of Japanese ancestry,
the Congress apol ogizes on behalf of the Nation.”

(e) The Legidature further finds and declares that, just as in
1942 when President Franklin Roosevelt issued Executive Order
9066 calling for the exclusion and incarceration of Japanese
Americansas national security threats, soin 2017 President Donald
Trump has issued executive orders calling for a travel ban for
immigrants and refugees from Muslim-mgjority countries on the
basis of national security. Moreover, during the 2016 presidential
campaign, President Trump called for “a total and complete
shutdown of Muslims entering the United States,” as well as for
a national Muslim registry. These actions and proposed actions
made 75 years after theissuance of Executive Order 9066 highlight
the ongoing need for public educational activities and the
development of educational materials to ensure that the exclusion
and incarceration of Japanese Americans will not only be
remembered, but also properly understood, so that no group or
community is ever again unjustly targeted as Japanese Americans
were during World War 11.

SECH3:

SEC. 14. Section 32400 of the Education Code, as amended
by Section 2 of Chapter 69 of the Statutes of 2016, is amended to
read:

32400. (@) The Legidature finds that as many as one million
seven hundred thousand people could be granted amnesty and
would seek permanent residency in California under the federal
Immigration Reform and Control Act of 1986 (Public Law 99-603).
Under the act, dligibleindividua swould be required to demonstrate
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an understanding of ordinary English and a knowledge and
understanding of the history and government of the United States.

(b) Further, itistheintent of the Legislature to establish a state
test for use by eligible individuals that would attest to their
understanding of English and understanding of the history and
government of the United States to meet the requirements of
Section 312 of the federal Immigration and Nationality Act (8
U.S.C. Sec. 1423) and thefederal Immigration Reform and Control
Act of 1986 (Public Law 99-603).

SEC14-

SEC. 15. Section 32401 of the Education Code, as added by
Section 1 of Chapter 1491 of the Statutes of 1987, is amended to
read:

32401. (@) The Superintendent of Public Instruction, in
consultation with the Chancellor of the California Community
Colleges, shall develop atest or adopt an existing test, subject to
the approval of the United StatesAttorney General pursuant to the
federal Immigration Reform and Control Act of 1986 (Public Law
99-603), to measure whether an eligible person has a minimal
understanding of ordinary English and a knowledge and
understanding of the history and government of the United States
asrequired under Section 312 of the Immigration and Nationality
Act (8 U.S.C. Sec. 1423).

(b) The Governor, the Superintendent of Public Instruction, the
Chancellor of the California Community Colleges, the President
pro Tempore of the Senate, and the Speaker of the Assembly shall
petition the Director of the Immigration and Naturalization Service
and the United StatesAttorney General for approval to usethetest
referred to in subdivision (a) as one means by which an eligible
immigrant may satisfy the requirements under the federd
Immigration Reform and Control Act of 1986 (Public Law 99-603).

(c) The Superintendent of Public Instruction shall distributethis
test to school districts, county offices of education, and community
colleges, upon their request for purposes of administration, to
eligibleimmigrants granted legal status pursuant to Section 245A
of the Immigration and Nationality Act, asamended by the Federal
Immigration Reform and Control Act of 1986 (Public Law 99-603).
Any school district, county office of education, or any other eligible
agency which receivesfederal |egalization impact-assistance funds
to provide educationa services may administer thetest for purposes
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of determining the need of an eligibleimmigrant applying for legal
status for appropriate educational services, and of allowing an
eligible immigrant to demonstrate an understanding of ordinary
English and a knowledge and understanding of the history and
government of the United States. Test results shall be confidential
and may not be released without the written consent of the eligible
immigrant for any purpose that is not directly related to the
provision of educational services. Upon request by an eligible
immigrant applying for legal status, test results may be transmitted
to the Immigration and Naturalization Service. School districts,
county offices of education community colleges, and any other
eligible agencies that receive federal funds for this purpose shall
administer the test using appropriate test monitor and control
procedures and provide for necessary test security measures.

SEC-15:

SEC. 16. Section 44275.6 of the Education Code is amended
to read:

44275.6. (a) A school district, county office of education, and
charter school shall annually report to the department, in amanner
prescribed by the department, the number of visa applications for
persons excluded from the term “immigrant,” for purposes of the
federal Immigration and Nationality Act (8 U.S.C. Sec. 1101),
pursuant to Section 1101(a)(15)(H)(i)(b) of Title 8 of the United
States Code that the school district, county office of education, or
charter school applies for on behalf of potential employees, and
the number of those visa applications that are granted.

(b) (1) The department shall annually report the information
provided pursuant to subdivision (a) to the Legidature.

(2) A report to be submitted pursuant to paragraph (1) shall be
submitted in compliance with Section 9795 of the Government
Code.

SEC-16:

SEC. 17. Section 52382 of the Education Code is amended to
read:

52382. A program of summer career technical and technical
education may be established pursuant to this article by the
governing board of any school district maintaining one or more
high schools. Pupilswho have completed grades9to 12, inclusive,
may be permitted to participate in a program.
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Summer career technical and technical education programs shall
consist of training and instruction in any skills and craftsin which
ample opportunities for gainful employment are to be found. The
program may include work experience involving the gainful
employment of pupils.

SECH+

SEC. 18. Section 52613 of the Education Code, as added by
Section 3 of Chapter 318 of the Statutes of 1987, is amended to
read:

52613. (@) Notwithstanding any section to the contrary, each
governing board of aschool district maintaining classesfor adults
that issues a Certificate of Eligibility for Nonimmigrant (F-1)
Student Status - For Academic and Language Students, Form
I-20AB, or completes Form 1-20AB for a person described in
subparagraph (F)(i) of paragraph (15) of subsection (a) of Section
1101 of Title 8 of the United States Code, for the purposes of
enrolling that person in a class in English and citizenship for
foreigners or a class in an elementary subject, shall charge that
person a fee to cover the full costs of instruction, but in no case
shall the fee exceed the actual cost of theinstruction. Thefee shall
be adopted at a regular meeting of the governing board of each of
these school districts maintaining classesfor adultsat least 90 days
prior to the commencement of the classes for which the fee is
charged.

(b) No district maintaining classes for adults shall include the
attendance of F-1 visa students enrolled in aclass in English and
citizenship for foreigners or in aclass in elementary subjects for
apportionment purposes.

SEC18:

SEC. 19. Section 52651 of the Education Code, as added by
Section 3 of Chapter 1068 of the Statutes of 1992, is amended to
read:

52651. For the purposes of this chapter, unless the context
otherwise requires, the following terms shall have the following
meanings.

(@) “Board of Governors’ meansthe Board of Governors of the
California Community Colleges.

(b) “Chancellor” means the Chancellor of the California
Community Colleges.
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(c) “Community-based organizations’ means public nonprofit
benefit corporations of demonstrated effectiveness approved by
the superintendent to provide educational services to eligible
legalized persons.

(d) “Department” means the State Department of Education.

(e) “Educationa outreach activities’ means:

(1) Information transmitted to temporary resident persons who
are not citizens or nationals of the United States regarding the
requirements of the Immigration and Nationality Act of 1986 (8
U.S.C. Secs. 1160, 1161, and 1255a), asthose requirements existed
on the effective date of this chapter, relating to adjustment of
resident status, sources of assistance to those personswho are not
citizens or nationals of the United States obtaining adjustment of
resident status, including educational, informational, and referral
services, and the rights and responsibilities of those persons and
persons lawfully admitted for permanent residence, the
identification of health, employment, and social services, and the
importance of identifying oneself as a temporary resident who is
not acitizen or national of the United States to service providers.
It does not include client counseling or any other servicethat would
assumeresponsibility of the person’s application for the adjustment
of resident status.

(2) Information provided to newly legalized persons and other
immigrants regarding educational opportunitiesavailableto them.

(f) “Immigrant” means a person who is a citizen of a country
other than the United States and is eligible for education services
in California or a naturalized United States citizen who is now
residing in California.

(g) “Newly legalized person” means a person who is not a
citizen or nationa of the United Stateswho has been granted lawful
temporary resident status under Sections 1160, 1161, and 1255a
of Title 8 of the United States Code, as those sections exist on the
effective date of this chapter. In addition, it means a person who
has, after being granted lawful temporary resident status, obtained
permanent resident or citizenship status.

(h) “Services provider” means any community-based
organization, school district maintaining adult education programs,
or community college that has been approved by the superintendent
in the 199192 fiscal year as eligible to provide educational
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servicesto newly legalized persons pursuant to subdivision (k) of
Section 23.50 of the Budget Act of 1991.

(i) “SLIAG” means the State Legalization Impact-Assistance
Grants as set forth in Section 204 of the Immigration Reform and
Control Act of 1986, (Sec. 204, PL. 99-603), as it exists on the
effective date of this chapter.

() “Superintendent” means the Superintendent of Public
Instruction.

SEC19:

SEC. 20. Section 66270.3 of the Education Code is amended
to read:

66270.3. Nothing in this chapter shall be construed to require
apostsecondary institution to offer admission or student financial
aid to a person excluded from the term “immigrant,” for purposes
of the federal Immigration and Nationality Act (8 U.S.C. Sec.
1101), pursuant to paragraph (15) of subdivision (a) of Section
1101 of Title 8 of the United States Code, asthat paragraph exists
on January 1, 2019. However, students granted status pursuant to
subparagraphs (T) or (U) of paragraph (15), as specified, shall not
be subjected to discrimination in admission or financial aid on the
basis of immigration status. Nothing in this chapter shall be
construed to change a student’s eligibility for state financial aid.

SEC20:

SEC. 21. Section 68062 of the Education Code, as amended
by Section 1 of Chapter 680 of the Statutes of 1983, is amended
to read:

68062. In determining the place of residence the following
rules are to be observed:

(&) There can only be one residence.

(b) A residence is the place where a person remains when not
called elsewhere for labor or other special or temporary purpose,
and to which the person returns in seasons of repose.

(c) A residence cannot be lost until another is gained.

(d) The residence can be changed only by the union of act and
intent.

(e) A man or woman may establish a residence. A woman's
residence shall not be derivative from that of the woman’s husband.

(f) Theresidence of the parent with whom an unmarried minor
child maintains the child’s place of abode is the residence of the
unmarried minor child. When the minor lives with neither parent,
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the minor’s residence is that of the parent with whom the minor
maintained the minor’s last place of abode, provided the minor
may establish a residence when both parents are deceased and a
legal guardian has not been appointed.

(g) Theresidence of an unmarried minor who hasaparent living
cannot be changed by the minor’s own act, by the appointment of
alegal guardian, or by relinquishment of aparent’sright of control.

(h) A personwhoisnot acitizen or national of the United States,
including one who is an unmarried minor, may establish a
residence, unless precluded by the Immigration and Nationality
Act (8 U.S.C. 1101, et seq.) from establishing domicile in the
United States.

(i) Theresidence of an unmarried minor who is not acitizen or
national of the United States shall be derived from the minor’s
parents pursuant to the provisions of subdivisions (f) and (g).

SEC2%-

SEC. 22. Section 68130.5 of the Education Code is amended
to read:

68130.5. Notwithstanding any other law:

(@ A student, other than a person excluded from the term
“immigrant,” for purposes of the federal Immigration and
Nationality Act (8 U.S.C. Sec. 1101), pursuant to paragraph (15)
of subsection (@) of Section 1101 of Title 8 of the United States
Code, shall be exempt from paying nonresident tuition at the
California State University and the California Community Colleges
if the student meets all of the following requirements:

(1) Satisfaction of the requirements of either subparagraph (A)
or subparagraph (B):

(A) A total attendance of, or attainment of credits earned while
in Cdlifornia equivalent to, three or more years of full-time
attendance or attainment of credits at any of the following:

(i) Cdiforniahigh schools.

(if) Cdifornia high schools established by the State Board of
Education.

(iii) Californiaadult schools established by any of the following
entities:

(I) A county office of education.

(1) A unified school district or high school district.

(1) The Department of Corrections and Rehabilitation.

(iv) Campuses of the California Community Colleges.
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(v) A combination of those schools set forth in clauses (i) to
(iv), inclusive.

(B) Three or more years of full-time high school coursework
in California, and atotal of three or more years of attendance in
California elementary schools, California secondary schools, or a
combination of California elementary and secondary schools.

(C) (i) Full-time attendance at a campus of the California
Community Colleges counted towards the requirements of this
paragraph shall comprise either a minimum of 12 units of credit
per semester or quarter equivalent per year or a minimum of 420
class hours per year or semester or quarter equivalent per year in
noncredit courses authorized pursuant to Section 84757. Attendance
in credit courses at acampus of the CaliforniaCommunity Colleges
counted towards the requirements of this paragraph shall not exceed
atotal attendance of two years of full-time attendance.

(if) Full-time attendance at a California adult school counted
towards the requirements of this paragraph shall be a minimum of
420 class hours of attendance for each school year in classes or
courses authorized pursuant to Section 41976 or Sections 2053 to
2054.2, inclusive, of the Penal Code.

(2) Satisfaction of any of the following:

(A) Graduation from a California high school or attainment of
the equivalent thereof.

(B) Attainment of an associate degree from a campus of the
California Community Colleges.

(©) Fulfillment of the minimum transfer requirements
established for the University of Californiaor the California State
University for studentstransferring from acampus of the California
Community Colleges.

(3) Registration as an entering student at, or current enrollment
at, an accredited institution of higher education in California not
earlier than the fall semester or quarter of the 2001-02 academic
year.

(4) In the case of a person without lawful immigration status,
the filing of an affidavit with the ingtitution of higher education
stating that the student has filed an application to legalize the
student’simmigration status, or will file an application as soon as
the student is eligible to do so.
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(b) A student who isexempt from nonresident tuition under this
section may be reported by a community college district as a
full-time equivalent student for apportionment purposes.

(c) The Board of Governors of the California Community
Colleges and the Trustees of the California State University shall
prescribe rules and regulations for the implementation of this
section.

(d) Student information obtained in the implementation of this
section is confidential.

SEC22

SEC. 23. Section 76140 of the Education Code, as amended
by Section 11 of Chapter 505 of the Statutes of 2018, is amended
to read:

76140. (a) A community college district may admit, and shall
charge a tuition fee to, nonresident students, except that a
community college district may exempt from all or parts of the
fee any person described in paragraph (1), (2), (3), or (6), and shall
exempt from all of the fee any person described in paragraph (4)
or (5):

(1) All nonresidents who enroll for six or fewer units.
Exemptions made pursuant to this paragraph shall not be made on
an individual basis.

(2) Any nonresident who is both a citizen and resident of a
foreign country, if the nonresident has demonstrated a financial
need for the exemption. Not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
paragraph may be made on an individual basis.

(3) (A) A student who, as of August 29, 2005, was enrolled,
or admitted with an intention to enroll, in the fall term of the
2005-06 academic year in a regionally accredited institution of
higher education in Alabama, Louisiana, or Mississippi, and who
could not continue attending that institution as adirect consegquence
of damage sustained by that institution as a result of Hurricane
Katrina.

(B) The chancellor shall develop guidelines for the
implementation of this paragraph. These guidelines shall include
standards for appropriate documentation of student eligibility to
the extent feasible.
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(C) This paragraph shall apply only to the 2005-06 academic

year.
(4) A special part-time student, other than a person excluded
fromtheterm“immigrant,” for purposes of thefederal Immigration
and Nationality Act (8 U.S.C. Sec. 1101), pursuant to paragraph
(15) of subsection (@) of Section 1101 of Title 8 of the United
States Code, admitted pursuant to Section 76001, 76003, or 76004.

(5) A nonresident student who is a United States citizen who
resides in a foreign country, if that nonresident meets all of the
following requirements:

(A) Demonstrates afinancial need for the exemption.

(B) Has a parent or guardian who has been deported or was
permitted to depart voluntarily under the federal Immigration and
Nationality Act in accordance with Section 1229c of Title 8 of the
United States Code. The student shall provide documentsfrom the
United States Citizenship and Immigration Services evidencing
the deportation or voluntary departure of the student’s parent or
guardian.

(C) Moved abroad as a result of the deportation or voluntary
departure specified in subparagraph (B).

(D) Livedin Californiaimmediately before moving abroad. The
student shall provide information and evidence that demonstrates
the student previously lived in California.

(E) Attended apublic or private secondary school, as described
in Sections 52 and 53, in the state for three or more years. The
student shall provide documents that demonstrate the student’s
secondary school attendance.

(F) Upon enrollment, will be in the first academic year as a
matriculated student in California public higher education, as that
term is defined in subdivision (a) of Section 66010, will beliving
in California, and will file an affidavit with the institution stating
that the student intendsto establish residency in Californiaas soon
as possible.

(6) (A) A student who attends L ake Tahoe Community College
and who has residence, pursuant to subparagraph (B), in one of
the following communitiesin Nevada:

(i) InclineVillage.

(i) Kingsbury.

(iii) Round Hill.

(iv) Skyland.
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(v) Stateline.

(vi) Zephyr Cove.

(B) Residence shal be determined pursuant to Article 5
(commencing with Section 68060) of Chapter 1 of Part 41 of
Divison 5. A person shall have residence in one of the
communities listed in subparagraph (A) if the person haslived in
the community for more than one year immediately prior to seeking
the fee exemption pursuant to this paragraph.

(C) Thegoverning board of the L ake Tahoe Community College
District shall adopt rulesand regulationsfor determining astudent’s
residence classification and for establishing procedures for an
appeal and review of the residence classification. No more than
200 students shall be exempted from payment of a nonresident
tuition fee under this paragraph in any academic year.

(b) A district may contract with a state, a county contiguous to
California, the federal government, or a foreign country, or an
agency thereof, for payment of all or a part of a nonresident
student’s tuition fee.

() Nonresident students shall not be reported as full-time
equivalent students (FTES) for state apportionment purposes,
except as provided by subdivision (j) or another statute, in which
case a nonresident tuition fee may not be charged.

(d) The nonresident tuition fee shall be set by the governing
board of each community college district not later than March 1
of each year for the succeeding fiscal year. The governing board
of each community college district shall provide nonresident
students with notice of nonresident tuition fee changes during the
spring term before the fall term in which the change will take
effect. Nonresident tuition feeincreases shall be gradual, moderate,
and predictable. Thefee may be paid in installments, as determined
by the governing board of the district.

(e) (1) Thefee established by the governing board pursuant to
subdivision (d) shall represent for nonresident students enrolled
in 30 semester units or 45 quarter units of credit per fiscal year
one or more of the following:

(A) The amount that was expended by the district for the
expense of education as defined by the California Community
Colleges Budget and Accounting Manual in the preceding fiscal
year increased by the projected percent increase in the United
States Consumer Price Index as determined by the Department of
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Finance for the current fiscal year and succeeding fiscal year and
divided by the FTES (including nonresident students) attending
in the district in the preceding fiscal year. However, if for the
district’s preceding fiscal year FTES of al students attending in
the district in noncredit courses is equal to, or greater than, 10
percent of the district’s total FTES attending in the district, the
district may substitute the data for expense of education in grades
13 and 14 and FTES in grades 13 and 14 attending in the district.

(B) Theexpense of education in the preceding fiscal year of all
districts increased by the projected percent increase in the United
States Consumer Price Index as determined by the Department of
Finance for the fiscal year and succeeding fiscal year and divided
by the FTES (including nonresident students) attending all districts
during the preceding fiscal year. However, if the amount cal culated
under this paragraph for the succeeding fiscal year islessthan the
amount established for the current fiscal year or for any of the past
four fiscal years, the district may set the nonresident tuition fee at
the greater of the current or any of the past four-year amounts.

(C) An amount not to exceed the fee established by the
governing board of any contiguous district.

(D) Anamount not to exceed the amount that was expended by
the district for the expense of education, but in no case less than
the statewide average as set forth in subparagraph (B).

(E) An amount no greater than the average of the nonresident
tuition fees of public community colleges of no lessthan 12 states
that are comparable to California in cost of living. The
determination of comparable states shall be based on acomposite
cost-of-living index as determined by the United States Department
of Labor or a cooperating government agency.

(2) The additional revenue generated by the increased
nonresident tuition permitted under the amendments made to this
subdivision during the 2009-10 Regular Session shall be used to
expand and enhance servicesto resident students. In no event shall
the admission of nonresident students come at the expense of
resident enrollment.

(f) Thegoverning board of each community collegedistrict also
shall adopt atuition fee per unit of credit for nonresident students
enrolled in moreor lessthan 15 unitsof credit per term by dividing
the fee determined in subdivision (e) by 30 for colleges operating
on the semester system and 45 for colleges operating on the quarter
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system and rounding to the nearest whole dollar. The same rate
shall be uniformly charged nonresident students attending any
terms or sessions maintained by the community college. The rate
charged shall be the rate established for the fiscal year in which
the term or session ends.

(@) Any loss in district revenue generated by the nonresident
tuition fee shall not be offset by additional state funding.

(h) Any district that has fewer than 1,500 FTES and whose
boundary iswithin 10 miles of another state that has a reciprocity
agreement with California governing student attendance and fees
may exempt students from that state from the mandatory fee
requirement described in subdivision (a) for nonresident students.

(i) Any district that has more than 1,500, but less than 3,001,
FTES and whose boundary iswithin 10 miles of another state that
has a reciprocity agreement with California governing student
attendance and fees may, in any onefiscal year, exempt up to 100
FTESfrom that state from the mandatory fee requirement described
in subdivision (a) for nonresident students.

() The attendance of nonresident students who are exempted
pursuant to subdivision (h) or (i), or pursuant to paragraph (3), (4),
(5), or (6) of subdivision (&), from the mandatory fee requirement
described in subdivision (a) for nonresident students may be
reported as resident FTES for state apportionment purposes. Any
nonresident student reported as resident FTES for dtate
apportionment purposes who is exempt pursuant to paragraph (6)
of subdivision (@), or pursuant to subdivision (h) or (i), shall pay
aper unit fee that is three times the amount of the fee established
for residents pursuant to Section 76300. That fee isto be included
in the FTES adjustments described in Section 76300 for purposes
of computing apportionments.

(k) Thissection shall become inoperative on July 1, 2022, and,
as of January 1, 2023, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2023, deletes or
extendsthe dates on which it becomesinoperative and is repeal ed.

SEC23:

SEC. 24. Section 76140 of the Education Code, as amended
by Section 12 of Chapter 505 of the Statutes of 2018, is amended
to read:

76140. (a) A community college district may admit, and shall
charge a tuition fee to, nonresident students, except that a
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community college district may exempt from all or parts of the
fee any person described in paragraph (1), (2), or (3), and shall
exempt from all of the fee any person described in paragraph (4)
or (5):

(1) All nonresidents who enroll for six or fewer units.
Exemptions made pursuant to this paragraph shall not be made on
an individual basis.

(2) Any nonresident who is both a citizen and resident of a
foreign country, if the nonresident has demonstrated a financial
need for the exemption. Not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
paragraph may be made on an individual basis.

(3) (A) A student who, as of August 29, 2005, was enrolled,
or admitted with an intention to enroll, in the fall term of the
2005-06 academic year in a regionally accredited institution of
higher education in Alabama, Louisiana, or Mississippi, and who
could not continue attending that institution as adirect consequence
of damage sustained by that institution as a result of Hurricane
Katrina.

(B) The chancellor shall develop guidelines for the
implementation of this paragraph. These guidelines shall include
standards for appropriate documentation of student eligibility to
the extent feasible.

(C) This paragraph shall apply only to the 2005-06 academic
year.

(4) A special part-time student, other than a person excluded
fromtheterm“immigrant,” for purposes of thefederal Immigration
and Nationality Act (8 U.S.C. Sec. 1101), pursuant to paragraph
(15) of subsection (&) of Section 1101 of Title 8 of the United
States Code, admitted pursuant to Section 76001, 76003, or 76004.

(5) A nonresident student who is a United States citizen who
resides in a foreign country, if that nonresident meets all of the
following requirements:

(A) Demonstrates afinancial need for the exemption.

(B) Has a parent or guardian who has been deported or was
permitted to depart voluntarily under the federal Immigration and
Nationality Act in accordance with Section 1229c of Title 8 of the
United States Code. The student shall provide documentsfrom the
United States Citizenship and Immigration Services evidencing
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the deportation or voluntary departure of the student’s parent or
guardian.

(C) Moved abroad as a result of the deportation or voluntary
departure specified in subparagraph (B).

(D) LivedinCdiforniaimmediately before moving abroad. The
student shall provide information and evidence that demonstrates
the student previously lived in California.

(E) Attended apublic or private secondary school, as described
in Sections 52 and 53, in the state for three or more years. The
student shall provide documents that demonstrate the student’s
secondary school attendance.

(F) Upon enrollment, will be in the first academic year as a
matriculated student in California public higher education, as that
term is defined in subdivision (&) of Section 66010, will be living
in California, and will file an affidavit with the institution stating
that the student intends to establish residency in Californiaas soon
as possible.

(b) A district may contract with a state, a county contiguous to
Cdlifornia, the federal government, or a foreign country, or an
agency thereof, for payment of all or a part of a nonresident
student’s tuition fee.

() Nonresident students shall not be reported as full-time
equivalent students (FTES) for state apportionment purposes,
except as provided by subdivision (j) or another statute, in which
case a nonresident tuition fee may not be charged.

(d) The nonresident tuition fee shall be set by the governing
board of each community college district not later than March 1
of each year for the succeeding fiscal year. The governing board
of each community college district shall provide nonresident
students with notice of nonresident tuition fee changes during the
spring term before the fall term in which the change will take
effect. Nonresident tuition feeincreases shall be gradual, moderate,
and predictable. Thefee may be paid in installments, as determined
by the governing board of the district.

(e) (1) Thefee established by the governing board pursuant to
subdivision (d) shall represent for nonresident students enrolled
in 30 semester units or 45 quarter units of credit per fiscal year
one or more of the following:

(A) The amount that was expended by the district for the
expense of education as defined by the California Community
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Colleges Budget and Accounting Manual in the preceding fiscal
year increased by the projected percent increase in the United
States Consumer Price Index as determined by the Department of
Finance for the current fiscal year and succeeding fiscal year and
divided by the FTES (including nonresident students) attending
in the district in the preceding fiscal year. However, if for the
district’s preceding fiscal year FTES of al students attending in
the district in noncredit courses is equal to, or greater than, 10
percent of the district’s total FTES attending in the district, the
district may substitute the data for expense of education in grades
13 and 14 and FTES in grades 13 and 14 attending in the district.

(B) Theexpense of education in the preceding fiscal year of al
districts increased by the projected percent increase in the United
States Consumer Price Index as determined by the Department of
Finance for the fiscal year and succeeding fiscal year and divided
by the FTES (including nonresident students) attending all districts
during the preceding fiscal year. However, if the amount cal cul ated
under this paragraph for the succeeding fiscal year islessthan the
amount established for the current fiscal year or for any of the past
four fiscal years, the district may set the nonresident tuition fee at
the greater of the current or any of the past four-year amounts.

(C) An amount not to exceed the fee established by the
governing board of any contiguous district.

(D) Anamount not to exceed the amount that was expended by
the district for the expense of education, but in no case less than
the statewide average as set forth in subparagraph (B).

(E) An amount no greater than the average of the nonresident
tuition fees of public community colleges of no lessthan 12 states
that are comparable to California in cost of living. The
determination of comparable states shall be based on a composite
cost-of-living index as determined by the United States Department
of Labor or a cooperating government agency.

(2) The additional revenue generated by the increased
nonresident tuition permitted under the amendments made to this
subdivision during the 2009-10 Regular Session shall be used to
expand and enhance servicesto resident students. In no event shall
the admission of nonresident students come at the expense of
resident enrollment.

(f) Thegoverning board of each community collegedistrict also
shall adopt atuition fee per unit of credit for nonresident students
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enrolled in more or lessthan 15 units of credit per term by dividing
the fee determined in subdivision (e) by 30 for colleges operating
on the semester system and 45 for colleges operating on the quarter
system and rounding to the nearest whole dollar. The same rate
shall be uniformly charged nonresident students attending any
terms or sessions maintained by the community college. The rate
charged shall be the rate established for the fiscal year in which
the term or session ends.

(9) Any loss in district revenue generated by the nonresident
tuition fee shall not be offset by additional state funding.

(h) Any district that has fewer than 1,500 FTES and whose
boundary iswithin 10 miles of another state that has a reciprocity
agreement with California governing student attendance and fees
may exempt students from that state from the mandatory fee
requirement described in subdivision (a) for nonresident students.

(i) Any district that has more than 1,500, but less than 3,001,
FTES and whose boundary iswithin 10 miles of another state that
has a reciprocity agreement with California governing student
attendance and fees may, in any onefiscal year, exempt up to 100
FTESfrom that state from the mandatory fee requirement described
in subdivision (a) for nonresident students.

() The attendance of nonresident students who are exempted
pursuant to subdivision (h) or (i), or pursuant to paragraph (3), (4),
or (5) of subdivision (@), from the mandatory fee requirement
described in subdivision (@) for nonresident students may be
reported as resident FTES for state apportionment purposes. Any
nonresident student reported as resident FTES for state
apportionment purposes pursuant to subdivision (h) or (i) shall
pay a per unit fee that is three times the amount of the fee
established for residents pursuant to Section 76300. That feeisto
be included in the FTES adjustments described in Section 76300
for purposes of computing apportionments.

(k) This section shall become operative on July 1, 2022.

SEC24-

SEC. 25. Section 241 of the Government Code is amended to
read:

241. The citizens of the state are:

(&) All persons born in the state and residing within it, except
the children of foreign public ministers and consuls.

98



AB 1096 — 34—

(b) All persons born out of the state who are citizens of the
United States and residing within the state.

SEC25:

SEC. 26. Section 242 of the Government Code is amended to
read:

242. Personsin the state who are not its citizens are either:

(@) Citizensof other states; or

(b) Personswho are not citizens of the United States.

SEC-26:

SEC. 27. Section 1031 of the Government Code is amended
to read:

1031. Each class of public officers or employees declared by
law to be peace officers shall meet all of the following minimum
standards:

() Be acitizen of the United States or a permanent resident
who is eligible for and has applied for citizenship, except as
provided in Section 2267 of the Vehicle Code.

(b) Beat least 18 years of age.

(c) Befingerprinted for purposes of search of local, state, and
national fingerprint files to disclose a criminal record.

(d) Be of good moral character, as determined by a thorough
background investigation.

(e) Be a high school graduate, pass the General Education
Development Test or other high school equivalency test approved
by the State Department of Education that indicates high school
graduation level, pass the California High School Proficiency
Examination, or have attained a two-year, four-year, or advanced
degree from an accredited college or university. The high school
shall be either a United States public school, an accredited United
States Department of Defense high school, or an accredited or
approved public or nonpublic high school. Any accreditation or
approval required by this subdivision shall be from astate or local
government educational agency using local or state government
approved accreditation, licensing, registration, or other approval
standards, a regional accrediting association, an accrediting
association recognized by the Secretary of the United States
Department of Education, an accrediting association holding full
membership in the Nationa Council for Private School
Accreditation (NCPSA), an organization holding full membership
in AdvanckD, an organization holding full membership in the
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Council for American Private Education (CAPE), or an accrediting
association recognized by the National Federation of Nonpublic
School State Accrediting Associations (NFNSSAA).

(f) Befound to befreefrom any physical, emotional, or mental
condition that might adversely affect the exercise of the powers
of a peace officer.

(1) Physical condition shall be evaluated by alicensed physician
and surgeon.

(2) Emotional and mental condition shall be evaluated by either
of the following:

(A) A physician and surgeon who holds a valid California
license to practice medicine, has successfully completed a
postgraduate medical residency education program in psychiatry
accredited by the Accreditation Council for Graduate Medical
Education, and has at least the equivalent of five full-time years
of experience in the diagnosis and treatment of emotional and
mental disorders, including the equivalent of three full-time years
accrued after completion of the psychiatric residency program.

(B) A psychologist licensed by the California Board of
Psychology who has at least the equivalent of five full-time years
of experience in the diagnosis and treatment of emotional and
mental disorders, including the equivalent of three full-time years
accrued postdoctorate.

The physician and surgeon or psychologist shall aso have met
any applicable education and training procedures set forth by the
California Commission on Peace Officer Standards and Training
designed for the conduct of preemployment psychological
screening of peace officers.

(g) Thissection shall not be construed to preclude the adoption
of additional or higher standards, including age.

SEC2F

SEC. 28. Section 1031.5 of the Government Code is amended
to read:

1031.5. (a) Any person employed by a governmental agency
on September 13, 1982, as a peace officer or apeace officer trainee,
or who, prior to September 13, 1982, had applied to fill aposition
as a peace officer, as defined in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2 of the Penal Code, is not subject
to the requirement of subdivision (a) of Section 1031 prior to its
amendment by Chapter 943 of the Statutes of 1982, provided that
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any person qualifying for this exemption shall, as soon as legally
possible, apply for and meet all of the requirements for United
States citizenship specified in existing law, and shall be subject to
subdivisions (b) and (c).

(b) Any permanent resident immigrant who is employed as a
peace officer shall diligently cooperate with the United States
Citizenship and Immigration Services in the processing of the
officer’s application for citizenship and shall be disqualified from
holding that position if, three years after thefiling of the application
for employment, the person has not obtained citizenship due to
the officer’sfailure to cooperate in the processing of the application
for citizenship.

(c) Any permanent resident immigrant who is employed as a
peace officer shall be disqualified from holding that positionif the
officer’s application for citizenship is denied.

(d) For purposes of this section, “immigrant” means a person
who is not acitizen or national of the United States.

SEC28:

SEC. 29. Section 3101 of the Government Code is amended
to read:

3101. For the purpose of this chapter the term “ disaster service
worker” includes al public employees and all volunteers in any
disaster council or emergency organization accredited by the Office
of Emergency Services. Theterm “public employees’ includes all
persons employed by the state or any county, city, city and county,
state agency or public district, excluding a person who is legally
employed but who isnot acitizen or national of the United States.

SEC29:

SEC. 30. Section 8880.325 of the Government Code isamended
to read:

8880.325. The right of any person to a prize shal not be
assignable, except that the payment of any prize may be assigned,
in whole or in part, as provided by Section 8880.326 and this
section, under any of the following circumstances:

(@ An assignment executed by the prizewinner on a form
approved by, and filed with, the commission during the
prizewinner’s lifetime in accordance with regulations adopted by
the commission, to atrust that by its terms is revocable, and that
isestablished by the prizewinner for the benefit of the prizewinner
as abeneficiary and governed by the laws of the state.
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(b) An appropriate judicial order appointing a conservator or a
guardian for the protection of the prizewinner, or for adjudicating
rights to, or ownership of, the prize.

(c) An assignment, as collateral, to a person to secure a loan
pursuant to Division 9 (commencing with Section 9101) of the
Commercial Code. The assignment as collateral of the right to
receive payment of a prize shall be subject to all of the following:

(1) All security agreements, rights of the prizewinner, and rights
of the secured creditor shall be determined pursuant to the laws of
the state.

(2) Intheevent of adefault under the loan or security agreement,
the secured creditor’ srights shall be limited to receiving the regular
payments made by the lottery, based on the prizewinner’sright to
receive aregular prize payment until the obligation has been paid
in full or the prize has been paid in full, whichever occurs first.
Notwithstanding Division 9 (commencing with Section 9101) of
the Commercial Code, the secured creditor shall not have theright
to sell or assign the prizewinner’s rights to payments to itself or
to any other person. This section shall not limit the secured
creditor’s right to sell, assign, or transfer the obligation of the
debtor and related security interest to athird party.

(3) The prizewinner and secured creditor may agree, and may
jointly instruct the lottery, to directly deposit al prizewinning
payments into an account maintained by the prizewinner at a
federally insured financia institution located within the state. This
account may be subject to the secured creditor’slien. Upon receipt
of these instructions, the lottery shall continue to deposit all
payments due to the prizewinner into the account until the lottery
receives notification from both the secured creditor and the
prizewinner that the payments are to be made to an account
maintained at another bank, or that the secured creditor releases
or terminates the security interest in the prizewinner’s payments.

(4) (A) The prizewinner, pursuant to an order of the court
obtained in compliance with subdivision (d), may direct thelottery
to make the prize payments, in whole or in part, directly to the
secured creditor. A direction to thelottery to make a prize payment
to a secured creditor shall not, in itself, constitute an assignment
of the prize payment to the secured creditor.

(B) For purposes of this paragraph and subdivision (d),
“assignee” and “secured creditor” are synonymous, and
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“assignment” or “prize payment” means the payment that is
directed to be paid to the secured creditor.

(5) For purposesof perfecting the security interest of the secured
creditor, theright of the prizewinner to receive paymentsis deemed
to be a contract right that is perfected by the filing of afinancing
statement with the office of the Secretary of State.

(6) A copy of the security agreement, an endorsed copy of the
financing statement, and the joint instruction to deposit the
prizewinner's payments directly into an account, if any, at the
financia institution shall befiled with thelottery. Notwithstanding
the security interest granted a creditor, all lottery payments shall
be made payable directly to the prizewinner, except as follows:

(A) Paymentssent directly to thefinancia institution designated
pursuant to paragraph (3).

(B) In the event of a default under the security agreement or
obligation it secures, payments sent directly to the secured creditor
pursuant to an order of a court of competent jurisdiction
determining that the payments are to be made directly to the
secured creditor.

(7) Upon the termination or release of the security interest, the
secured creditor shall file an endorsed copy of the release or
termination of the security interest with the lottery.

(d) Except as provided in subdivision (k), an assignment of
future payments to another person designated pursuant to an
appropriatejudicial order of aCaliforniasuperior court or afederal
court having jurisdiction over property located within California,
if the court determines and statesin its order all of the following:

(1) That the prizewinner was represented by independent legal
counsel whose name and State Bar of California number appears
ascounsel of record on all pleadingsfiledinall court proceedings.
The prizewinner's legal counsel shall appear as counsel of record
at any proceedings that are required by the court.

(2) That the prizewinner has represented to the court, either by
sworn testimony if a personal appearanceisrequired by the court,
or by written declaration filed with the court under penalty of
perjury, and that the court has determined these representations to
be true and correct, that the prizewinner (A) has reviewed and
understands the terms and effects of the assignment, (B)
understands that the prizewinner will not receive the prize
payments, or portions thereof, for the years assigned, (C) has
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entered into the agreement of their own free will without undue
influence or duress and not under the influence of drugs or acohol,
(D) has had an opportunity to retain independent financial and tax
advice, and (E) has been represented by independent legal counsel,
who has advised the prizewinner of their legal rights and
obligations under the assignment.

(3) It shall be the responsibility of the prizewinner to bring to
the attention of the court, either by sworn testimony or by written
declaration submitted under penalty of perjury, the existence or
nonexistence of acurrent spouse. If married, the prizewinner shall
identify their spouse and submit to the court asigned and notarized
statement wherein the spouse consents to the assignment. If the
prizewinner ismarried, and the notarized statement is not presented
to the court, the court shall determine, to the extent necessary and
as appropriate under applicable law, the ability of the prizewinner
to make the proposed assignment without the spouse’s consent.

(4) The specific prize payment or payments assigned, or any
portion thereof, including the dates and amounts of the payments
to be assigned, the years in which each payment is to begin and
end, the gross amount of the annual payments assigned before
taxes, the prizewinner’s name as it appears on the lottery claim
form, the full legal name of the assignor if different than the
prizewinner's name as it appears on the lottery claim form, the
assignor’'s social security or tax identification number, the
assignee’sfull legal name and social security or tax identification
number, and, if applicable, the citizenship or United States
Citizenship and Immigration Services-assigned number of the
assigneeif anatural person.

(5) Expresdly identifies the amount, the date if available, any
nonspouse coowner, claimant, or lienholder, and the interests,
liens, security interests, assignments, or offsets asserted by the
state or other persons against any of the prize payments, including,
but not limited to, those payments that are the subject of the
proposed assignment as those interests, liens, security interests,
assignments, or offsets have been represented to the court by the
prizewinner in awritten declaration signed under penalty of perjury
and filed with the court.

(6) That the lottery and the State of California are not parties
to the proceeding, and that the lottery and the state may rely upon
the order in disbursing the prize payments that are the subject of
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the order. Further, that upon payment of prize moneys pursuant to
an order of the court, the lottery, the director, the commission, and
the employees of the lottery and the state shall be discharged of
all liability for the prize paid, and these persons and entities shall
have no duty or obligation to any person asserting another interest
in, or right to receive, the prize payment.

(7) That the prizewinner or the proposed assignee has obtained
and filed with the court anotification from the lottery of any liens,
levies, or claims, and from the Controller’s office of any offsets,
asserted as of that time against the prizewinner, as reflected in
their respective official records as of the time of the notification.
The date of the notification shall not be more than 20 days prior
to the court hearing, unless extended by the court.

(e) Theassignment of theright to receive any prize payment or
payments by the prizewinner pursuant to subdivision (d) shall be
conditioned on the following terms, conditions, and rights, which
may not be waived or modified by the prizewinner:

(1) The payment of moneysto, or on behalf of, the prizewinner
by the assignee, in consideration for the assignment of the prize
payment or payments, shall be madein full prior to thetimewhen,
under the terms of the assignment, the lottery is required to make
the first prize payment to the assignee, or may be made in two
installments, thefirst being paid prior to the time when, under the
terms of the assignment, the lottery is required to make the first
prize payment to the assignee and the second installment within
11 months thereafter. The second installment shall not be in an
amount that exceeds the first installment. Notwithstanding this
paragraph, any other installment payment schedule is permitted if
theinstallment obligation relating to the installmentsis guaranteed
by afinancia ingtitution, as defined in paragraph (2) of subdivision
() of Section 4981 of the Financial Code, or abrokerage firm that
is a member of the Securities Investor Protection Corporation
(SIPC), as required by the federal Securities Investor Protection
Act of 1970 (15 U.S.C. Sec. 78aaa et seq.).

(2) If the prizewinner elects to accept the consideration to be
paid for the assignment in two installments as provided in
paragraph (1), the prizewinner shall have a special lien for the
balance of any payment due, effective without any further action,
agreement, or notice, on any of the prize payments assigned by
the prizewinner for the payment of moneysfrom the assignee. This
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lien shall terminate upon the prizewinner recelving actual payment
of the moneys. The tendering of a check, payment instrument, or
recital of payment shall not constitute actual payment of moneys
for the purposes of this paragraph. Notwithstanding this paragraph,
if a prizewinner accepts an installment obligation guaranteed by
a Federal Deposit Insurance Corporation (FDIC) or SIPC insured
entity, then the lien created by this section shall automatically
terminate upon delivery of the installment obligation.

(3) The Legidature finds and declares that the creation of a
statutory lien in favor of a prizewinner is necessary to protect the
rights of the prizewinner from any creditors, subsequent bankruptcy
trustees of the assignee, or from any subsequent assignees when
the prizewinner has not received full payment for the assigned
prize payments.

(f) Prior to the assignment of any prize as provided in
subdivisions (c) and (d), the Controller shall determine whether
the prizewinner owes any obligation that is subject to offset under
Article 2 (commencing with Section 12410) of Chapter 5 of Part
2 of Division 3, and shall provide written notification of that
determination to the lottery and to the Secretary of State.

(g) If thelottery determinesthat the court order issued pursuant
to subdivision (d) iscomplete and correct in all respects, the lottery
shall send the prizewinner and the assignee or assignees written
confirmation of receipt of the court-ordered assignment and of the
lottery’s intention to rely on that assignment in making future
payments to the assignee or assignees named in the court order.

(h) Notwithstanding any other law, by entering into an
agreement to assign any prize payments pursuant to subdivision
(c) or (d), a prizewinner shall be deemed to have waived any
statutory period of limitation asto the State of Californiaenforcing
any rights against annual prize payments due after the last assigned
payment ispaid or released, if assigned as collateral, from thelien
granted the secured creditor.

(i) The assignment of prize payments pursuant to either
subdivision (c) or (d) shall not be valid or allowed for the final
three annual prize payments from the lottery to the prizewinner
unlessthe contract assigning all or any part of thefinal three annual
prize paymentsis entered into on or after the effective date of the
act adding this subdivision.
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() Any loans made to a prizewinner pursuant to this section
shall be exempt from the usury provisions of Article XV of the
California Constitution with respect to an assignment of alottery
prize as collateral to secure aloan.

(k) (1) Notwithstanding any other provision of this section, a
prizewinner shall not have the right to assign prize payments
pursuant to subdivision (d), or to direct the payment of a prize
pursuant to paragraph (4) of subdivison (c), if either of the
following occurs:

(A) Theissuance by the United StatesInternal Revenue Service
(IRS) of atechnical rule letter, revenue ruling, or other public
ruling of the IRS in which the IRS determines that, based upon
the right of assignment provided in subdivision (d), a California
lottery prizewinner who does not assign any prize payments
pursuant to subdivision (d) would be subject to an immediate
income tax liability for the value of the entire prize rather than
annual income tax liability for each installment when paid.

(B) The issuance by a court of competent jurisdiction of a
published decision holding that, based upon the right of assignment
provided in subdivision (d), a California lottery prizewinner who
does not assign any prize payments pursuant to subdivision (d)
would be subject to animmediateincometax liability for the value
of the entire prize rather than annual income tax liability for each
installment when paid.

(2) Upon receipt of aletter or ruling from the IRS or a published
decision of a court of competent jurisdiction, as specified in
paragraph (1), the director shall immediately file a copy of that
letter, ruling, or published decision with the Secretary of State.
Immediately upon the filing by the director of aletter, ruling, or
published decision with the Secretary of State, aprizewinner shall
be ineligible to assign a prize pursuant to subdivision (d), or to
direct the payment of a prize pursuant to paragraph (4) of
subdivision (c).

SEC-306:

SEC. 31. Section 12621 of the Government Code is amended
to read:

12621. For the purposes of this article, the following terms
shall have thefollowing meaning unlessthe context clearly requires
otherwise:
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(& “International student exchange visitor placement
organization” or “organization” means a person, partnership,
corporation, or other entity that regularly arranges the placement
of international student exchange visitorsfor the purpose, inwhole
or in part, of providing the students with the opportunity to attend
aschool that maintains kindergarten and grades 1 to 12, inclusive,
in the United States.

(b) “International student exchangevisitor” or “student” means
any person 18 years of age or under, or up to 21 years of age if
enrolled or to be enrolled in high school in this state, who enters
the United States on anonimmigrant visaand who is placed by an
international student exchange visitor placement organization in
an elementary or secondary school or other educational program
in this state.

(©) “Nonimmigrant visa” meansavisacategory assigned by the
United States Department of Homeland Security pursuant to
Section 1101 of Title 8 of the United States Code to nonresident
students whose primary purpose for visiting the United States is
to study at the elementary or secondary school level or participate
in any other educational program.

(d) “USIA” means the United States Information Agency
designated to administer the Mutual Educational and Cultural
Exchange Act of 1961 (22 U.S.C. Sec. 2451; 22 C.FR. 514.1 et
seq.).

(e) “Registry” means the Registry of International Student
Exchange Visitor Placement Organizations established pursuant
to Section 12622.

SEC-3%:

SEC. 32. Section 68109 of the Government Code is amended
to read:

68109. (a) Every court of this state shall cooperate with the
United States Department of Homeland Security (DHS) to identify
and place adeportation hold on any defendant convicted of afelony
who is determined to be an undocumented immigrant subject to
deportation.

(b) Asused in this section, “cooperate” means to provide the
DHS and its agents with access to all court records available to
the public pursuant to Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Government Code and to
provide any necessary paperwork within a reasonable time.
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(c) Asusedinthissection, “immigrant” meansapersonwhois
not a citizen or national of the United States.

SEC-32

SEC. 33. Section 1596.601 of the Health and Safety Code is
amended to read:

1596.601. Any child care provider who possesses any one of
the following identification cards may initiate a background
examination to be atrustline provider:

(@ A validCdiforniadriver’slicense.

(b) A valid identification card issued by the Department of
Motor Vehicles.

(c) A valid Permanent Resident Card.

(d) Inthecaseof apersonliving in astate other than California,
avalid numbered photo identification card issued by an agency of
the state other than California.

SEC-33:

SEC. 34. Section 1796.22 of the Health and Safety Code is
amended to read:

1796.22. Any individual who has submitted a home care aide
application and who possesses any one of the following
identification cards may initiate a background examination to be
aregistered home care aide:

(@ A valid Californiadriver'slicense.

(b) A valid identification card issued by the Department of
Motor Vehicles.

(c) A valid Permanent Resident Card.

(d) Inthecaseof apersonliving inastate other than California,
avalid numbered photo identification card issued by an agency of
the state other than California.

SEC-34-

SEC. 35. Section 1796.32 of the Health and Safety Code is
amended to read:

1796.32. Any individual who has submitted an application and
who possesses any one of the following identification cards may
initiate a background examination to be a licensed home care
organi zation:

(@) A valid Cdiforniadriver'slicense.

(b) A valid identification card issued by the Department of
Motor Vehicles.

(c) A valid Permanent Resident Card.
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(d) Inthecaseof apersonliving inastate other than California,
avalid numbered photo identification card issued by an agency of
the state other than California.

SEC-35:

SEC. 36. Section 50205 of the Hedth and Safety Code is
amended to read:

50205. (a) Asusedin thissection:

(1) “Employer” means a person or entity who has petitioned,
or will petition, to import an H-2A worker pursuant to Section
1188 of Title 8 of the United States Code to work on the
employer’s agricultural land.

(2) “H-2A worker” means a nonimmigrant person excluded
from theterm “immigrant,” for purposes of the federal Immigration
and Nationality Act (8 U.S.C. Sec. 1101), pursuant to Section
1101(a)(15)(H)(ii)(a) of Title 8 of the United States Code employed
to work for an employer.

(3) “State funding” means any provision of moneys or other
financial assistance provided by the state or a state agency,
including, but not limited to, grants, loans, and write-downs of
land costs, but does not include any allocation of federal or state
low-income housing tax credits pursuant to Chapter 3.6
(commencing with Section 50199.4) of this part or Sections 12206,
17058, or 23610.5 of the Revenue and Taxation Code.

(b) (1) Notwithstanding any other law and subject to paragraph
(2), state funding shall not be provided to an employer or its agent
who employsat |east one H-2A worker for the purposes of funding
predevelopment of, developing, or operating any housing.

(2) Any employer or other recipient of state funding who utilizes
state funding for the purposes described in paragraph (1) shall
reimburse the state or state agency that provided the funding in an
amount equal to the amount of that state funding expended for
those purposes.

(3) This subdivision shall not apply to any contract or other
enforceabl e agreement pursuant to which the state or astate agency
provides state funding that was entered into prior to January 1,
2020.

(4) Thedepartment shall not be responsiblefor inspecting units
that are not subsidized by funding received by the department.

(5) A person or entity who receives state funding on and after
January 1, 2020, and expends any of those funds for the purpose
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of funding predevelopment of, developing, or operating any
housing shall submit a declaration to the entity administering the
funding which declares the following:

(A) (i) The person or entity isnot an agricultural employer, as
defined in Section 1140.4 of the Labor Code, or itsagent, or afarm
labor contractor, as defined in Section 1682 of the Labor Code, or
its agent, who employs at least one H-2A worker, as defined in
Section 50205.

(if) The person or entity will not rent, sell, or sublease housing
funded pursuant to this chapter to an agricultural employer, as
defined in Section 1140.4 of the Labor Code, or itsagent, or afarm
labor contractor, as defined in Section 1682 of the Labor Code, or
its agent, who employs at least one H-2A worker, as defined in
Section 50205, until the expiration of the regulatory agreement or
affordability covenant, as applicable.

(B) The declaration described in subparagraph (A) may be met
through the inclusion in a regulatory agreement, contract, or
affordability covenant, as applicable, with the entity administering
the funding program that is signed by the person or entity receiving
funds.

SEC-36:

SEC. 37. Section 12693.76 of the Insurance Code is amended
to read:

12693.76. (a) Notwithstanding any other provision of law, a
child who meetsthe definition of theterm defined in Section 1641
of Title 8 of the United States Code shall not be determined
ineligible solely on the basis of the child’s date of entry into the
United States.

(b) Notwithstanding any other provision of law, subdivision (a)
may only be implemented to the extent provided in the annual
Budget Act.

(c) Notwithstanding any other provision of law, any uninsured
parent or responsible adult who meets the definition of the term
defined in Section 1641 of Title 8 of the United States Code, shall
not be determined to be ineligible solely on the basis of that
person’s date of entry into the United States.

(d) Notwithstanding any other provision of law, subdivision (c)
may only beimplemented to the extent of funding provided in the
annual Budget Act.
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SEC3+

SEC. 38. Section 350 of the Labor Code is amended to read:

350. As usad in this article, unless the context indicates
otherwise:

(@ “Employer” means every person engaged in any business
or enterprise in this state that has one or more persons in service
under any appointment, contract of hire, or apprenticeship, express
or implied, oral or written, irrespective of whether the person is
the owner of the business or is operating on a concessionaire or
other basis.

(b) “Employee” means every person, including minors and
persons who are not citizens or nationals of the United States,
rendering actual servicein any business for an employer, whether
gratuitously or for wages or pay, whether the wages or pay are
measured by the standard of time, piece, task, commission, or other
method of calculation, and whether the service is rendered on a
commission, concessionaire, or other basis.

(c) “Employing” includeshiring, or in any way contracting for,
the services of an employee.

(d) “Agent” meansevery person other than the employer having
the authority to hire or discharge any employee or supervise, direct,
or control the acts of employees.

(e) “Gratuity” includes any tip, gratuity, money, or part thereof
that has been paid or given to or left for an employee by a patron
of a business over and above the actual amount due the business
for services rendered or for goods, food, drink, or articles sold or
served to the patron. Any amounts paid directly by a patron to a
dancer employed by an employer subject to Industrial Welfare
Commission Order No. 5 or 10 shall be deemed a gratuity.

(f) “Business’ means any business establishment or enterprise,
regardless of where conducted.

SEC-38:

SEC. 39. Section 2051 of the Labor Code is amended to read:

2051. Asusedinthis part:

(@) “Car washing and polishing” means washing, cleaning,
drying, polishing, detailing, servicing, or otherwise providing
cosmetic care to vehicles. “Car washing and polishing” does not
include motor vehicle repair, as defined in Section 9880.1 of the
Business and Professions Code.
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(b) (1) “Employer” means any individual, partnership,
corporation, limited liability company, joint venture, or association
engaged in the business of car washing and polishing that engages
any other individual in providing those services.

(2) “Employer” doesnot include any charitable, youth, service,
veteran, or sports group, club, or association that conducts car
washing and polishing on an intermittent basis to raise funds for
charitable, education, or religious purposes. “Employer” does not
include any licensed vehicle dealer or car rental agency that
conducts car washing and polishing ancillary to its primary
business of selling, leasing, or servicing vehicles. “Employer” does
not include either anew motor vehicle dealer, asdefined in Section
426 of the Vehicle Code, that is primarily engaged in the business
of selling, leasing, renting, or servicing vehicles or an automotive
repair dealer, as defined by subdivision (a) of Section 9880.1 of
the Business and Professions Code, who is primarily engaged in
the business of repairing and diagnosing malfunctions of motor
vehicles. “Employer” does not include any self-service car wash
or automated car wash that has employees for cashiering or
mai ntenance purposes only.

(c) “Employee” meansany person, including aminor or aperson
who is not a citizen or national of the United States, who renders
actual car washing and polishing services in any business for an
employer, whether for tips or for wages, and whether wages are
calculated by time, piece, task, commission, or other method of
calculation, and whether the services are rendered on acommission,
concessionaire, or other basis.

(d) “Commissioner” means the Labor Commissioner.

SEC-39:

SEC. 40. Section 3351 of the Labor Code is amended to read:

3351. “Employee” means every person in the service of an
employer under any appointment or contract of hire or
apprenticeship, expressor implied, oral or written, whether lawfully
or unlawfully employed, and includes:

(&) Personswho are not citizens or national s of the United States
and minors.

(b) All elected and appointed paid public officers.

(c) All officers and members of boards of directors of
quasi-public or private corporations while rendering actual service
for the corporations for pay. An officer or member of a board of
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directors may elect to be excluded from coverage in accordance
with paragraph (16), (18), or (19) of subdivision (a) of Section
3352.

(d) Except as provided in paragraph (8) of subdivision (a) of
Section 3352, any person employed by the owner or occupant of
aresidentia dwelling whose duties areincidental to the ownership,
maintenance, or use of the dwelling, including the care and
supervision of children, or whose duties are personal and not in
the course of the trade, business, profession, or occupation of the
owner or occupant.

(e) All persons incarcerated in a state penal or correctional
institution while engaged in assigned work or employment as
defined in paragraph (1) of subdivision (a) of Section 10021 of
Title 8 of the California Code of Regulations, or engaged in work
performed under contract.

(f) All working members of a partnership or limited liability
company receiving wages irrespective of profits from the
partnership or limited liability company. A general partner of a
partnership or amanaging member of alimited liability company
may elect to be excluded from coverage in accordance with
paragraph (17) of subdivision (a) of Section 3352.

(g) A personwho holdsthe power to revoke atrust, with respect
to shares of aprivate corporation held in trust or general partnership
or limited liability company interests held in trust. To the extent
that this person is deemed to be an employee described in
subdivision (c) or (f), as applicable, the person may aso elect to
be excluded from coverage as described in subdivision (c) or (f),
as applicable, if that person otherwise meets the criteria for
exclusion, as described in Section 3352.

(h) A person committed to a state hospital facility under the
State Department of State Hospitals, as defined in Section 4100
of the Welfare and Institutions Code, while engaged in and
assigned work in a vocation rehabilitation program, including a
sheltered workshop.

(i) Beginning on July 1, 2020, any individua who is an
employee pursuant to Section 2750.3. This subdivision shall not
apply retroactively.

SECH40:

SEc: 41.. Section 550 of the Military and Veterans Code is
amended to read:
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550. Whenever any part of the National Guard of this state is
in active federal service, or when Congress consents thereto, the
Governor may organize and maintain within this state during that
period, under regulations the Secretary of Defense of the United
States may prescribe for discipline in training, the military forces
the Governor deems necessary to defend and for the security of
this state; provided, however, the Governor may authorize the
organization and maintenance of these forces at cadre strength at
any time. Theseforces shall be composed of officers commissioned
or assigned, and the qualified citizens or persons who are not
citizens or nationals of the United States who have declared their
intentions to become citizens and who volunteer for service,
supplemented, if necessary, by members of the unorganized militia
enrolled by draft or otherwise as provided by law. These forces
shall be additional to and distinct from the National Guard and
shall be known asthe State Guard. Theseforces shall be uniformed
under the conditions and subject to the regul ations as the Governor
may prescribe.

SECH41

SEC. 42. Section 112 of the Penal Code is amended to read:

112. (a) Any person who manufactures or sells any false
government document with theintent to conceal thetrue citizenship
or resident status for immigration purposes of another person is
guilty of a misdemeanor and shall be punished by imprisonment
in a county jail for one year. Every false government document
that is manufactured or sold in violation of this section may be
charged and prosecuted as a separate and distinct violation, and
consecutive sentences may be imposed for each violation.

(b) A prosecuting attorney shall have discretion to charge a
defendant with a violation of this section or any other law that
applies.

(c) Asused inthissection, “government document” means any
document issued by the United States government or any state or
local government, including, but not limited to, any passport,
immigration visa, employment authorization card, birth certificate,
driver’slicense, identification card, or social security card.

SECH42

SEC. 43. Section 113 of the Penal Code is amended to read:

113. Any person who manufactures, distributes or sells false
documents to conceal the true citizenship or resident status for
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immigration purposes of another person is guilty of afelony, and
shall be punished by imprisonment pursuant to subdivision (h) of
Section 1170 for five years or by afine of seventy-five thousand
dollars ($75,000).

SECH43:

SEC. 44. Section 114 of the Penal Code is amended to read:

114. Any person who uses false documents to conceal their
true citizenship or resident status for immigration purposesis guilty
of afelony, and shall be punished by imprisonment pursuant to
subdivision (h) of Section 1170 for five years or by a fine of
twenty-five thousand dollars ($25,000).

SECH4-

SEC. 45. Section 530.55 of the Penal Codeisamended to read:

530.55. (&) For purposes of this chapter, “person” means a
natural person, living or deceased, firm, association, organization,
partnership, businesstrust, company, corporation, limited liability
company, or public entity, or any other legal entity.

(b) For purposes of this chapter, “persona identifying
information” means any name, address, telephone number, health
insurance number, taxpayer identification number, school
identification number, state or federal driver's license, or
identification number, social security number, place of
employment, employee identification number, professional or
occupational number, mother's maiden name, demand deposit
account number, savings account number, checking account
number, PIN (personal identification number) or password, United
States Citizenship and Immigration Services-assigned number,
government passport number, date of birth, unique biometric data
including fingerprint, facial scan identifiers, voiceprint, retina or
iris image, or other unique physical representation, unique
electronic data including information identification number
assigned to the person, address or routing code, telecommunication
identifying information or access device, information contained
inabirth or death certificate, or credit card number of an individual
person, or an equivalent form of identification.

SECH45:

SEC. 46. Section 3082 of the Penal Code is amended to read:

3082. Each county board may make and establish written rules
and regulations for the unconditional release of and may
unconditionally release any prisoner who isnot acitizen or national
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of the United States and who voluntarily consents to return or to
be returned to their native land and who actualy returns or is
returned. The necessary expenses of the transportation of the
prisoner and officers or attendants in charge of the prisoner may
be paid by the county, upon order of the board of supervisors
authorizing or ratifying the return of the prisoner at the expense
of the county.

SECH46:

SEC. 47. Section 3083 of the Penal Code is amended to read:

3083. Whenever the board designates deputies to serve as
temporary commissioners in considering applications for parole
of prisoners, such temporary commissioners or deputies may also
exercise al the powers granted by this article relative to the
unconditional release of prisonerswho are not citizensor nationals
of the United States.

SECHAF

SEC. 48. Section4017.1 of the Penal Codeisamended to read:

4017.1. (@) (1) Exceptasprovidedin paragraph (2), any person
confined in a county jail, industrial farm, road camp, or city jail
whoisrequired or permitted by an order of the board of supervisors
or city council to perform work, and any person while performing
community servicein lieu of afine or custody or who is assigned
to work furlough, may not be employed to perform any function
that provides accessto persona information of privateindividuals,
including, but not limited to, the following: addresses; telephone
numbers; health insurance, taxpayer, school, or employee
identification numbers;, mothers' maiden names; demand deposit
account, debit card, credit card, savings account, or checking
account numbers, PINs, or passwords; social security numbers;
places of employment; dates of birth; state- or government-issued
driver’slicense or identification numbers, United States Citizenship
and Immigration Services-assigned numbers; government passport
numbers; unique biometric data, such as fingerprints, facial scan
identifiers, voice prints, retina or iris images, or other similar
identifiers; unique electronic identification numbers; address or
routing codes; and telecommunication identifying information or
access devices.

(2) Notwithstanding paragraph (1), persons assigned to work
furlough programs may be permitted to work in situations that
allow them to retain or look at adriver’slicense or credit card for
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no longer than the period of time needed to complete animmediate
transaction. However, no person assigned to work furlough shall
be placed in any position that may require the deposit of a credit
card or driver’slicense as insurance or surety.

(b) Any person confined in a county jail, industrial farm, road
camp, or city jail who has accessto any personal information shall
disclose that they are confined before taking any personal
information from anyone.

(c) This section shall not apply to inmates in employment
programsor public service facilitieswhereincidental contact with
personal information may occur.

SECH48:

SEC. 49. Section 5025 of the Penal Code, as amended by
Section 133 of Chapter 91 of the Statutes of 1995, is amended to
read:

5025. (@) Immediately upon the effective date of the
amendments to this section made at the 1993-94 First
Extraordinary Session of the Legidature, the Department of
Corrections and Rehabilitation and the Department of Youth and
Community Restoration shall implement and maintain procedures
to identify, within 90 days of assuming custody, inmates serving
terms in state prison or wards of the Department of Youth and
Community Restoration who are undocumented felons subject to
deportation. The Department of Corrections and Rehabilitation
and the Department of Youth and Community Restoration shall
refer to the United States Department of Homeland Security the
name and location of any inmate or ward who may be an
undocumented immigrant and who may be subject to deportation
for adetermination of whether theinmate or ward is undocumented
and subject to deportation. The Department of Corrections and
Rehabilitation and the Department of Youth and Community
Restoration shall make case files available to the United States
Department of Homeland Security for purposes of investigation.

(b) The proceduresimplemented by the department pursuant to
subdivision (a) shall include, but not be limited to, the following
criteria for determining the country of citizenship of any person
serving aterm in the state prison:

(1) Country of citizenship.

(2) Place of birth.

(3) Inmate's statements.

98



AB 1096 —54—

OCO~NOUITPA,WNE

(4) Prior parole records.

(5) Prior arrest records.

(6) Probation Officer's Report (POR).

(7) Information from the Department of Justice’s Criminal
Identification and Information Unit.

(8 Other legal documents.

(c) Within 48 hours of identifying an inmate or ward as an
undocumented felon pursuant to subdivision (@), the Department
of Corrections and Rehabilitation and the Department of Youth
and Community Restoration shall cause the inmate or ward to be
transferred to the custody of the United States Attorney General
for appropriate action. Once an inmate or ward has been identified
as an undocumented felon by the United States Immigration and
Naturalization Service, the inmate or ward shall not undergo any
additional evaluation or classification procedures other than those
required for the safety or security of the institution, the inmate or
ward, or the public.

(d) The Department of Corrections and Rehabilitation and the
Department of Youth and Community Restoration shall report
quarterly to the Legislature the number of persons referred to the
United States Department of Homeland Security pursuant to
subdivision (a). The report shall contain the number of persons
transported, the race, nationa origin, and national ancestry of
persons transported, the offense or offenses for which the persons
were committed to state prison, and the facilities to which the
persons were transported.

(e) For purposes of this section, “immigrant” means a person
who is not acitizen or national of the United States.

SECH49:

SEC. 50. Section 5026 of the Penal Code is amended to read:

5026. (@) The Department of Corrections and Rehabilitation
and the Department of Youth and Community Restoration shall
cooperate with the United States Department of Homeland Security
by providing the use of prison facilities, transportation, and general
support, as needed, for the purposes of conducting and expediting
deportation hearings and subsequent placement of deportation
holds on undocumented immigrants who are incarcerated in state
prison.

(b) For purposes of this section, “immigrant” means a person
who is not acitizen or national of the United States.
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SEC-50:

SEC. 51. Section 5071 of the Penal Code is amended to read:

5071. (a) The Secretary of the Department of Corrections and
Rehabilitation shall not assign any prison inmate to employment
that provides that inmate with access to personal information of
private individuals, including, but not limited to, the following:
addresses; telephone numbers; health insurance, taxpayer, school,
or employee identification numbers, mothers maiden names,
demand deposit account, debit card, credit card, savings account,
or checking account numbers, PINS, or passwords; social security
numbers; places of employment; dates of birth; state- or
government-issued driver’s license or identification numbers;
United States Citizenship and Immigration Services-assigned
numbers; government passport numbers; unique biometric data,
such as fingerprints, facial scan identifiers, voice prints, retina or
iris images, or other similar identifiers, unique electronic
identification numbers;, address or routing codes, and
telecommunication identifying information or access devices.

(b) Any person who is a prison inmate, and who has access to
any persona information, shall disclose that they are a prison
inmate before taking any personal information from anyone.

(c) This section shall not apply to inmates in employment
programsor public service facilitieswhereincidental contact with
personal information may occur.

SEC-5%-

SEC. 52. Section 29505 of the Penal Codeisamended to read:

29505. (@) Requests for entertainment firearms permits shall
be made on application forms prescribed by the Department of
Justicethat require applicant information, including, but not limited
to, the following:

(1) Complete name.

(2) Residential and mailing address.

(3) Telephone number.

(4) Date of birth.

(5) Place of birth.

(6) Country of citizenship and, if other than United States,
United States Citizenship and Immigration Services-assigned
number.

(7) Vvalid driver’s license number or valid identification card
number issued by the California Department of Motor Vehicles.
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(8) Socia security number.

(9) Signature.

(b) All applications must be submitted with the appropriate fee
as specified in Section 29510.

SEC-52

SEC. 53. Section 33850 of the Penal Code, as added by Section
10 of Chapter 780 of the Statutes of 2018, is amended to read:

33850. (a) Any person who claims title to any firearm,
ammunition feeding device, or anmmunition that is in the custody
or control of a court or law enforcement agency and who wishes
to have the firearm, ammunition feeding device, or ammunition
returned shall make application for a determination by the
Department of Justice as to whether the applicant is eligible to
possess a firearm, ammunition feeding device, or ammunition.
The application shall be submitted electronically viathe California
FirearmsApplication Reporting System (CFARS) and shall include
the following:

(1) The applicant’s name, date and place of birth, gender,
telephone number, and compl ete address.

(2) Whether the applicant is a United States citizen. If the
applicant is not a United States citizen, the application shall also
include the applicant’s country of citizenship and the applicant’s
United States Citizenship and Immigration Services-assigned
number or 1-94 number.

(3) If theseized property isafirearm, thefirearm’s make, model,
caliber, barrel length, type, country of origin, and serial number,
provided, however, that if the firearm is not a handgun and does
not have a serial number, identification number, or identification
mark assigned to it, there shall be a place on the application to
note that fact.

(4) For residents of California, the applicant’s valid California
driver's license number or valid California identification card
number issued by the Department of Motor Vehicles. For
nonresidents of California, a copy of the applicant’s military
identification with ordersindicating that theindividual is stationed
in California, or a copy of the applicant’s valid driver’s license
from the applicant’s state of residence, or acopy of the applicant’s
state identification card from the applicant’s state of residence.
Copies of the documents provided by non-California residents
shall be notarized.
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(5) The name of the court or law enforcement agency holding
the firearm, ammunition feeding device, or ammunition.

(6) Thesignature of the applicant and the date of signature.

(7) Any person furnishing a fictitious name or address or
knowingly furnishing any incorrect information or knowingly
omitting any information required to be provided for the
application, including any notarized information pursuant to
paragraph (4), shall be guilty of a misdemeanor.

(b) A personwho ownsafirearmthat isin the custody of acourt
or law enforcement agency and who does not wish to obtain
possession of the firearm, and the firearm is an otherwise legal
firearm, and the person otherwise has right to title of the firearm,
shall be entitled to sell or transfer title of the firearm to alicensed
dealer or athird party that is not prohibited from possessing that
firearm. Any sale or transfer to a third party pursuant to this
subdivision shall be conducted pursuant to Section 27545.

(c) A person who owns an ammunition feeding device or
ammunition that isin the custody of acourt or alaw enforcement
agency and who does not wish to obtain possession of the
ammunition or ammunition feeding device, and the ammunition
feeding device or ammunition is otherwise legal, shall be entitled
to sell or otherwise transfer the ammunition feeding device or
ammunition to a licensed firearms dealer or ammunition vendor
or a third party that is not prohibited from possessing that
ammunition feeding device or ammunition. Any sale or other
transfer of ammunition to athird party pursuant to subdivision (b)
shall be conducted through an ammunition vendor in accordance
with the procedures set forth in Article 4 (commencing with Section
30370) of Chapter 1 of Division 10.

(d) Any person furnishing a fictitious name or address, or
knowingly furnishing any incorrect information or knowingly
omitting any information required to be provided for the
application, including any notarized information pursuant to
paragraph (4) of subdivision (@), is punishable as a misdemeanor.

(e) This section shall become operative on July 1, 2020.

SEC-53:

SEC. 54. Section 6411 of the Probate Codeisamended to read:

6411. No person isdisqualified to take as an heir because that
person or aperson through whom the person claimsis or has been
aperson who is not acitizen or national of the United States.
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SEC-54-

SEC.55. Section 6101 of the Public Contract Codeisamended
to read:

6101. (a) A state agency, as defined in Section 10335.7, that
is subject to this code, shall not award a public works or purchase
contract to a bidder or contractor, nor shall a bidder or contractor
beeligibleto bid for or receive apublic works or purchase contract,
who has, in the preceding five years, been convicted of violating
astate or federal law respecting the employment of undocumented
immigrants.

(b) For purposes of this section, “immigrant” means a person
who is not acitizen or national of the United States.

SEC-55:

SEC. 56. Section 6403 of the Public Resources Code is
amended to read:

6403. This chapter shall not be construed as applicable to the
sale or exchange by the state of the following lands:

(@) Lands acquired by the state on sale thereof for delinquent
taxes, other than lands the deed for which is required to be filed
with the Department of Finance or the commission.

(b) Lands acquired by the state by foreclosure of any lien for
taxes due the state, or for penalties or interest thereon, or by
execution of any judgment for money due the state, or landswhich
are seized by the state and sold pursuant to Section 7891 of the
Revenue and Taxation Code.

(c) Lands acquired by the state under the provisions of the
Streets and Highways Code and sold or exchanged pursuant to the
provisions of Section 104.5 thereof.

(d) Landswhich have escheated to the state or which have been
distributed to the state by court decree in estates of deceased
persons.

(e) Landswhich have escheated to the state under the provisions
of Proposition 1 of the General Election of 1920, page 1 xxxiii, as
amended.

(f) Land acquired by the state for public use.

SEC-56:

SEC. 57. Section 6801 of the Public Resources Code is
amended to read:

6801. A lease or prospecting permit under this chapter shall
be issued only to and held by:
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(a) Persons or associations of persons who are citizens of the
United States or who have declared their intention of becoming
such, or who are citizens of any country, dependency, colony, or
province, the laws, customs, and regulations of which permit the
grant of similar or like privileges to citizens of the United States.

(b) Any corporation or corporations organized and existing
under and by virtue of the laws of the United States or of any state
or territory thereof; or any corporation or corporations 90 percent
or more of the shares of which are owned by persons eligible to
hold alease or permit under subdivision (a) or (c) of this section;
or any corporation or corporations 90 percent or more of the shares
of which are owned either by acorporation eligibleto hold alease
or permit hereunder, or by any combination of such eligible persons
or corporations, or both.

(c) Any person who is not a citizen or national of the United
States entitled thereto by virtue of any treaty between the United
States and the nation or country of which that person is a citizen
or subject.

(d) In every case of joint bidding, the names of all persons,
firms, or corporations interested in a particular joint bid shall be

specified.

SEE 54

SEC. 58. Section 8105 of the Public Resources Code is
amended to read:

8105. Whenever any resident of this state desires to purchase
any part of the 150,000 acres of land granted to the state for the
use of an agricultural college, the resident shall make an affidavit
before any officer authorized to administer oaths that the resident
isacitizen of the United States or, if not acitizen, that the resident
hasfiled an intention of becoming acitizen, aresident of the state,
of lawful age; that the resident desires to purchase land, giving a
description thereof by legal subdivisions; that there are no
improvements of any kind on the land other than those of the
applicant, or if there areimprovements other than the applicant’s,
the applicant shall state that the improvements are the property of
(giving the other person’s name), and have been upon the land for
three months or over, and that the township has been sectionized
and the plats of survey filed in the land office of the district in
which theland islocated, for three months or over. The application
shall be forwarded to the land agent of the university.
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SEC-58:

SEC. 59. Section 1264 of the Unemployment Insurance Code
isamended to read:

1264. (a) (1) Unemployment compensation benefits, extended
duration benefits, and federal -state extended benefits shall not be
payable on the basis of services performed by aperson who is not
acitizen or national of the United States, unless that person is an
individual who was lawfully admitted for permanent residence at
the time the services were performed, was lawfully present for
purposes of performing the services, or was permanently residing
in the United States under color of law at the time the services
were performed, including a person who was lawfully present in
the United States as aresult of the application of the provisions of
Section 203(a)(7) or Section 212(d)(5) of the Immigration and
Nationality Act.

(2) For purposes of paragraph (1), and only to the extent
authorized by federal law, a person who (A) is the subject of a
notice of decision from the federal government granting deferred
action under the federal Deferred Action for Childhood Arrivals
program announced by the United States Secretary of Homeland
Security on June 15, 2012, and (B) performed the services while
in receipt of a valid employment authorization from the federal
government, isaperson who was lawfully present for purposes of
performing those services.

(b) Any data or information required of individuals applying
for benefits specified by subdivision (a) to determine whether these
benefits are not payable to them because of their federal
immigration status shall be uniformly required from all applicants
for these benefits.

(c) Inthe case of an individual whose application for benefits
specified by subdivision (a) would otherwise be approved, no
determination by the department, an administrative law judge, or
the appeals board that these benefits to the individual are not
payable because of the individual’s federal immigration status
shall be made except upon a preponderance of the evidence.

(d) If a person who is not a citizen or national of the United
States presents evidence that the Immigration and Naturalization
Service has granted the person employment authorization as a
result of an application for temporary residence status under the
federal Immigration Reform and Control Act of 1986 (Public Law
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99-603), pending a final determination on this application the
department shall not do either of the following:

(1) Commence or continue to pursue any administrative or
judicial action to collect benefits where there has been a final
determination that these benefits have been overpaid or chargeable
to the person, because of the person’s immigration status at the
time they performed the services compensated by their base period
wages.

(2) Determine that the person was overpaid benefits in the
current benefit year or in any prior benefit year, if the basisfor the
determination is the assumption that because the person is an
applicant for temporary resident status they were not, while
performing the services compensated by base period wages,
lawfully admitted for permanent residence, lawfully present for
purposes of performing the services that were compensated by
their base period wages, or permanently residing in the United
States under color of law.

(e) If the Immigration and Naturalization Service grants the
application and adjusts the person’s status to that of lawful
temporary resident, the department shall not take any action
described in paragraph (1) of subdivision (d) or make any
determination described in paragraph (2) of subdivision (d). If a
person is not lawfully admitted for permanent residence, lawfully
present for the purpose of performing the services compensated
by their base period wages, or permanently residing in the United
Statesunder color of law, at the time the person’slawful temporary
permanent status terminates, then compensation shall not be
payable on the basis of services performed by the person after the
termination.

(f) Nothing in subdivision (d) shall be construed to require the
department to do any of the following:

(1) Repay any amounts collected under any present or past
action as described in paragraph (1) of subdivision (d).

(2) Redeterminetheédigibility for unemployment compensation
benefits of any person who the department originally determined
to beineligible because of the person’sfederal immigration status
at the time they performed the services compensated by their base
period wages and with respect to whom the determination has
become final.

(3) Apply subdivision (d) or (€) retroactively.
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(9) If theUnited States Secretary of Labor findsthat subdivisions
(d) and (e) are not in conformity with the federal Unemployment
Tax Act, and effective as of the date that this finding becomes
final, subdivisions (d), (e), and (f) shall be inoperative and of no
legal force or effect.

(h) Unless subdivisions (d), (e), and (f) have earlier become
inoperative and of no legal force or effect pursuant to afinding by
the Secretary of Labor under subdivision (g), subdivisions(d), (e),
(f), and (g) shall remain in effect only until September 30, 1990,
and as of that date shall becomeinoperative, unlessalater enacted
statute which is chaptered before September 30, 1990, deletes or
extends that date. Notwithstanding this subdivision, however, the
department shall not take any action to collect benefits from an
individual when the collection against that individual was
suspended pursuant to subdivision (€) prior to September 30, 1990.

SEC-59:

SEC. 60. Section 13009 of the Unemployment Insurance Code
isamended to read:

13009. “Wages’ means all remuneration, other than fees paid
to a public official, for services performed by an employee for
their employer, including all remuneration paid to a nonresident
employee for services performed in this state, and the cash value
of all remuneration paid in any medium other than cash, except as
provided by this section. “Wages’ includes tips received by an
employeein the course of employment. The wages shall be deemed
to be paid at the time awritten statement including tipsis furnished
to the employer pursuant to Section 13055 or, if no statement
including those tipsis so furnished, at the time received. “Wages’
includes compensation, that i s deductible under Section 162 of the
Internal Revenue Code, paid to a member of a limited liability
company filing afederal corporate income tax return.

“Wages’ shall not include remuneration paid under any of the
following conditions:

(&) For agricultural labor, asdefined in subdivision (g) of Section
3121 of the Internal Revenue Code.

(b) For domestic service in a private home, local college club,
or local chapter of a college fraternity or sorority.

(c) For service not in the course of the employer’s trade or
business performed in any calendar quarter by an employee, unless
the cash remuneration paid for that service isfifty dollars ($50) or
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more and the serviceis performed by anindividual whoisregularly
employed by the employer to perform the service. For purposes
of this subdivision, an individual shall be deemed to be regularly
employed by an employer during a calendar quarter only if either
of the following conditions is met:

(1) On each of some 24 days during the quarter, the individual
performs for the employer for some portion of the day service not
in the course of the employer’s trade or business.

(2) Theindividua wasregularly employed, asdetermined under
paragraph (1), by the employer in the performance of the service
during the preceding calendar quarter.

(d) For servicesby acitizen or resident of the United Statesfor
aforeign government or an international organization.

(e) For services performed by a nonresident individual who is
not a citizen or national of the United States as designated by
regul ations prescribed by the department.

(f) For services performed by a duly ordained, commissioned,
or licensed minister of a church in the exercise of their ministry
or by a member of a religious order in the exercise of duties
required by the order.

(9) (1) For services performed by an individual under the age
of 18 yearsin delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for
subsequent delivery or distribution.

(2) For services performed by an individual in, and at the time
of, the sale of newspapers or magazines to ultimate consumers,
under an arrangement under which the newspapers or magazines
are to be sold by the individual at a fixed price, the individual’s
compensation being based on the retention of the excess of the
price over the amount at which the newspapers or magazines are
charged to the individua whether or not the individua is
guaranteed a minimum amount of compensation for the services,
or is entitled to be credited with the unsold newspapers or
magazines turned back.

(h) For services not in the course of the employer’s trade or
business, to the extent paid in any medium other than cash.

(i) To, or on behalf of, an employee or their beneficiary under
any of the following situations:

(1) From or to atrust which is exempt from tax under Section
17631 of the Revenue and Taxation Code at the time of payment,
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unless the payment is made to an employee of the trust as
remuneration for services rendered as an employee and not as a
beneficiary of the trust.

(2) Under or to an annuity plan which, at the time of payment,
isaplan qualified pursuant to Chapter 5 (commencing with Section
17501) of Part 10 of Division 2 of the Revenue and Taxation Code.

(3) Under or to a bond purchase plan which, at the time of
payment, is abond purchase plan qualified pursuant to Chapter 5
(commencing with Section 17501) of Part 10 of Division 2 of the
Revenue and Taxation Code.

(4) Forapayment which qualifiesfor deduction by an employee
pursuant to Section 219 of the Internal Revenue Code if, at the
time of payment, it isreasonable to believe that the employee will
be entitled to a deduction under that section for payment.

(5) Under a cafeteria plan (within the meaning of Section 125
of the Internal Revenue Code).

() To amaster, officer, or any other seaman who is a member
of acrew on avessel engaged in foreign, coastwise, intercoastal,
interstate, or noncontiguous trade.

(k) Pursuant to any provision of law other than Section 5(c) of
the Peace CorpsAct (22 U.S.C. Sec. 2504(c)) or 6(1) of the Peace
Corps Act (22 U.S.C. Sec. 2505(1)), for service performed as a
volunteer or volunteer leader within the meaning of that act.

() In the form of group-term life insurance on the life of an
employee.

(m) To or on behalf of an employee, and to the extent that, at
thetime of the payment of remuneration it isreasonableto believe
that a corresponding deduction is allowable for moving expenses
pursuant to Article 6 (commencing with Section 17201) of Chapter
3 of Part 10 of Division 2 of the Revenue and Taxation Code.

(n) (1) Astipsinany medium other than cash.

(2) Ascash tips to an employee in any calendar month in the
course of employment by an employer, unless the amount of the
cash tipsis twenty dollars ($20) or more.

(o) For service performed by an individual on a boat engaged
in catching fish or other forms of aquatic animal life under an
arrangement with the owner or operator of the boat pursuant to
which al of the following apply:

(1) Theindividual doesnot receive any cash remuneration, other
than as provided in paragraph (2).
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(2) Theindividual receives a share of the boat’s (or the boats
in the case of a fishing operation involving more than one boat)
catch of fish or other forms of aquatic animal life or ashare of the
proceeds from the sale of the catch.

(3) Theamount of theindividual’s share depends on the amount
of the boat’s (or the boats' in the case of a fishing operation
involving more than one boat) catch of fish or other forms of
aquatic animal life.

This subdivision shall apply only where the operating crew of
the boat (or each boat from which the individual receives a share
in the case of afishing operation involving more than one boat) is
normally made up of fewer than 10 individuals.

(p) For any medical care reimbursement made to, or for the
benefit of, an employee under aself-insured medical reimbursement
plan pursuant to Section 105(h)(6) of the Internal Revenue Code.

(q) To, or onbehalf of, an employeeto the extent not includable
in gross income pursuant to Section 13006.

(r) For servicesto which Section 633 applies.

SEC-60:

SEC. 61. Section 12801.7 of the Vehicle Code is amended to
read:

12801.7. (a) Thedepartment shall notissuean original driver's
license or identification card, or a renewal, duplicate, or
replacement driver’s license or identification card to any person
for whom the department has received notice from the United
States Department of Homeland Security that the person has been
determined and found by the United States Department of
Homeland Security to be a deported person under Section 1252
of Title 8 of the United States Code.

(b) (1) The department shall cancel any driver's license or
identification card issued to any person identified as specified in
subdivision (a).

(2) Thecancellation shall become effective on the 30th day after
the date the cancellation notice is mailed to the person, except as
authorized under paragraph (3).

(3) Theperson may request areview of theintended cancellation
during the 30-day period specified in paragraph (2) and, if proof
is provided to show the person is legally present in the United
States as authorized under federal law, the department shall rescind
the cancellation.
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(4) The cancellation notice shall be mailed to the person’s last
known address.

(c) The department shall require an applicant for a driver’'s
license whose license was canceled under this section to submit
satisfactory proof that the applicant’s presencein the United States
is authorized under federal law.

(d) This section shall become operative on, and apply only to
persons determined and found to be a deported person who is not
acitizen or national of the United States after, July 1, 1997.

SEC-61-

SEC. 62. Section 219.5 of the Welfare and Institutions Code
isamended to read:

219.5. (&) No ward of the juvenile court or Department of
Youth and Community Restoration, shall perform any function
that provides accessto personal information of privateindividuals,
including, but not limited to: addresses; tel ephone numbers; health
insurance, taxpayer, school, or employee identification numbers,
mothers’ maiden names; demand deposit account, debit card, credit
card, savings or checking account numbers, PINS, or passwords;
socia security numbers; places of employment; dates of birth;
state or government issued driver's license or identification
numbers;, United States Citizenship and Immigration
Services-assigned numbers; government passport numbers; unique
biometric data, such as fingerprints, facial scan identifiers, voice
prints, retina or iris images, or other similar identifiers; unique
electronic identification numbers; address or routing codes; and
telecommunication identifying information or access devices.

(b) Subdivision (a) shall apply to a person who has been
adjudicated to have committed an offense described by any of the
following categories.

(1) Anoffenseinvolving forgery or fraud.

(2) An offense involving misuse of a computer.

(3) An offense for which the person isrequired to register asa
sex offender pursuant to Section 290 of the Penal Code.

(4) Anoffenseinvolving any misuse of the personal or financial
information of another person.

(c) If asked, any person who is award of the juvenile court or
the Department of Youth and Community Restoration, and who
has access to any persona information, shall disclose that the
person is a ward of the juvenile court or the Department of the
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Youth Authority before taking any personal information from
anyone.

(d) Any program involving the taking of personal information
over the telephone by a person who isaward of the juvenile court
or the Department of Youth and Community Restoration, shall be
subject to random monitoring of those telephone calls.

(e) Any program involving the taking of personal information
by a person who isaward of the juvenile court or the Department
of Youth and Community Restoration, shall provide supervision
at al times of the ward's activities.

(f) This section shall not apply to wards in employment
programsor public servicefacilitieswhereincidental contact with
personal information may occur.

SEC-62

SEC. 63. Section 11008.13 of the Welfare and Institutions
Code is amended to read:

11008.13. Totheextent permitted by federal law and consistent
with other provisions of this chapter, in determining the eligibility
and amount of aid under this division for a person who is not a
citizen or national of the United States for whom an affidavit of
support was executed prior to December 19, 1997, theincome and
resources of the person shall be deemed to include theincome and
resources of any person who had executed an affidavit of support
on behalf of the person and the spouse of that person as provided
in Section 408 of the Social Security Act (42 U.S.C. Sec. 608) and
any subsequent amendments thereto.

SEC-63:

SEC. 64. Section 11008.135 of the Welfare and Institutions
Code is amended to read:

11008.135. (a) Notwithstanding any other provision of law,
in determining the eligibility and amount of aid for a person who
isnot acitizen or national of the United States under thisdivision,
the income and resources of the person shall be deemed to include
the income and resources of any person who has executed an
affidavit of support on behalf of the person and the spouse of that
person as provided in Subtitle C (commencing with Section 421)
of Title IV of Public Law 104-193, as amended by Public Law
104-208, and any subsequent amendments thereto, subject to any
exceptions required by those provisions, including exceptions for
indigents and battered spouses.
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(b) As a condition of eligibility, the sponsored applicant or
recipient shall provide information regarding the income and
resources of any person, and the spouse of that person, who has
executed an affidavit of support on behalf of the person who is not
acitizen or national of the United States.

SEC-64-

SEC. 65. Section 11008.17 of the Welfare and Institutions
Code is amended to read:

11008.17. (a) To the extent required by federal law, amounts
paid pursuant to any federal law enacted in 1988 to provide
reparation payments to redress the injustice done to United States
citizens and residents of Japanese ancestry who were interned
during World War 11 shall not be considered asincome or resources
for purposes of determining eligibility to receive Medi-Cal benefits
or public assistance benefits or the amount of those benefits.

(b) Totheextent that federal financia participationisavailable,
amounts paid by the Canadian government to provide reparation
payments to redress the injustice done to persons of Japanese
ancestry who were interned in Canada during World War 11 shall
not be considered as income or resources for purposes of
determining eligibility to receive Medi-Cal benefits or public
assistance benefits or the amount of those benefits.

(c) Totheextent that federal financial participationisavailable,
where the reparation payments described in subdivisions (@) and
(b) have been converted to another form, amounts of otherwise
excess nonexempt resources equal to the amount of these reparation
payments received by the individual or inherited by the spouse of
the individual, or both, shall not be considered as resources in
determining eligibility for Medi-Cal.

(d) Totheextentthat federal financial participationisavailable,
reparation payments described in subdivisions (a) and (b), or where
the reparation payments described in subdivisions (a) and (b) have
been converted to another form, amounts of resources equal to the
amount of these reparation payments, received by the deceased
Medi-Cal beneficiary or inherited by the deceased spouse of that
beneficiary, or both, shall be exempt from estate recovery by the
State Department of Health Services pursuant to Section 14009.5.

SEC-65:

SEC. 66. Section 11104 of the Welfare and Institutions Code
is amended to read:
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11104. People who are not citizens or nationals of the United
States shall be eligible for aid only to the extent permitted by
federal law.

A person who is not a citizen or national of the United States
shall only be digible for aid if the person has been lawfully
admitted for permanent residence, or is otherwise permanently
residing in the United States under color of law. No aid shall be
paid unless evidence asto eligibleimmigration statusis presented.

SEC-66:

SEC. 67. Section 11266 of the Welfare and Institutions Code
is amended to read:

11266. (@) At the time of application, the county shall
determine whether the applicant needs immediate assistance
because the applicant does not have sufficient resources to meet
their emergency needs, and shall determine whether the applicant
is apparently eligible for aid under this chapter.

(1) The county shall determine that the applicant needs
immediate assistanceif thefamily’stotal availableliquid resources,
both nonexempt and exempt, are less than one hundred dollars
($100) and there is an emergency situation, whether foreseeable
or not. Examples of emergency situations include, but are not
limited to, lack of housing, lack of food, notice of termination or
loss of utility service, lack of essential clothing (including diapers),
and inability to meet essential transportation needs.

(2) Apparent eligibility exists when evidence presented by the
applicant or which is otherwise available to the county welfare
department and the information provided on the application
documents indicate that there would be eligibility for aid under
this chapter if the evidence and information were verified. An
applicant who is not acitizen or national of the United States and
who does not provide verification of their eligible immigration
status, or a person with no eligible children who does not provide
medical verification of pregnancy, shall not be considered to be
apparently eligible under this subdivision.

(b) If an applicant needsimmediate assistance, and is apparently
eligible for aid as defined in subdivision (a), the county shall pay
the applicant two hundred dollars ($200) or the maximum amount
for which that applicant iseligible, whichever isless. The advance
payment shall be made by the end of the first working day
following the request for that aid. The county shall verify the
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applicant’s eligibility for aid within 15 working days of the date
that immediate need is requested, and advance payments made
under this section shall be offset against the first grant payment
made to the recipient.

(c) An applicant’s receipt of a notice of eviction, including a
three-day notice to pay or quit, shall constitute an emergency
situation under subdivision (a), irrespective of the one hundred
dollar ($100) resourcetest, if the applicant hasinsufficient income
or resourcesto pay the rent owing. In those cases, the county shall
give the applicant the option of receiving an immediate advance
on the grant as described in subdivision (b), or an expedited
determination of eligibility for aid. Before an applicant decides
between these two options, the county shall fully apprise the
applicant, in writing, of al information necessary to establish
eligibility for aid. If an applicant requests expedited determination
of éigibility for aid, the county shall complete the determination
of eigibility for aid under this chapter, and, if the applicant is
determined to be eligible, issue payment of the full prorated grant
no more than three working days from the request for immediate
need. If the eligibility determination is not made within this
three-day period, the county shall immediately pay the applicant
two hundred dollars ($200) or the maximum amount for which the
applicant iseligible, whichever isless, as specified in subdivisions
(a) and (b). The county shall verify the applicant’seligibility within
15 working days of the date of the request for immediate assistance,
and advance payments made under this subdivision shall be offset
against the first grant payment made to the recipient.

(d) (1) The county may deny an immediate advance payment
if the applicant’s only immediate need is homelessness and this
need will be met by issuance of honrecurring specia needs payment
in accordance with subdivision (f) of Section 11450, or if the
applicant’s only immediate need islack of food and this need will
be met by issuance of CalFresh benefits within one working day
of the request therefor. With regard to all other immediate needs,
an advance payment may be denied and the applicant referred to
another public or private program or resource, if al of thefollowing
conditions are met:

(A) Not more than one referral is made and the referral, when
made, is to meet no more than one need.
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(B) The county has verified in advance that the specific need
can be satisfactorily addressed by the other program or resource
immediately.

(C) Travel to the other program or resource will not impose a
hardship on the applicant.

(2) If, for any reason, the other program or resource does not
satisfactorily meet the applicant’s need, the applicant shall be
immediately issued an advance payment, as specified in subdivision
(b).

(3) Except in the case of an applicant whose only need is lack
of food and the need is met with the issuance of CalFresh benefits
within one working day of the request, where an applicant’s
immediate need is met by an alternative program or resource
authorized in this subdivision, the county shall verify the
applicant’s eligibility for aid within 15 working days of the date
of request.

(e) A denia of animmediate need application shall not congtitute
adenia of the application for aid unlessit isbased upon thefailure
to meet relevant eligibility requirements.

SEC-6+

SEC. 68. Section 11450 of the Welfare and Institutions Code,
as amended by Section 1 of Chapter 444 of the Statutes of 2019,
is amended to read:

11450. (a) (1) (A) Aid shall be paid for each needy family,
which shall include al eligible brothersand sisters of each eligible
applicant or recipient child and the parents of the children, but
shall not include unborn children, or recipients of aid under Chapter
3 (commencing with Section 12000), qualified for aid under this
chapter. In determining the amount of aid paid, and notwithstanding
the minimum basic standards of adequate care specified in Section
11452, the family’s income, exclusive of any amounts considered
exempt as income or paid pursuant to subdivision (€) or Section
11453.1, determined for the prospective semiannual period
pursuant to Sections 11265.1, 11265.2, and 11265.3, and then
calculated pursuant to Section 11451.5, shall be deducted from
the sum specified in the following table, as adjusted for
cost-of-living increases pursuant to Section 11453 and paragraph
(2). In no case shall the amount of aid paid for each month exceed
the sum specified in the following table, as adjusted for
cost-of -living increases pursuant to Section 11453 and paragraph
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

17

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40

(2), plus any special needs, as specified in subdivisions (c), (e),
and (f):

Number of
eligible needy
personsin Maximum
the same home ad
L $ 326
2 e et e aeeres 535
G F S 663
Qe e e e aare e 788
D e et 899
Bt e e e e e e e are e e ennes 1,010
B e e a e arraeeaean 1,109
S 1,209
LS TS 1,306
10 OF MOFE...eiiiiicieesiec e 1,403

(B) If, when, and during those times that the United States
government increases or decreases its contributions in assistance
of needy children in this state above or below the amount paid on
July 1, 1972, the amounts specified in the above table shall be
increased or decreased by an amount equal to that increase or
decrease by the United States government, provided that no
increase or decrease shall be subject to subsequent adjustment
pursuant to Section 11453.

(2) The sums specified in paragraph (1) shall not be adjusted
for cost of living for the 1990-91, 1991-92, 1992-93, 1993-94,
199495, 1995-96, 199697, and 199798 fiscal years, and through
October 31, 1998, nor shall that amount be included in the base
for calculating any cost-of-living increases for any fiscal year
thereafter. Elimination of the cost-of-living adjustment pursuant
to this paragraph shall satisfy the requirements of former Section
11453.05, and no further reduction shall be made pursuant to that
section.

(b) (1) If the family does not include a needy child qualified
for ad under this chapter, aid shall be paid to apregnant child who
is 18 years of age or younger at any time after verification of
pregnancy, in the amount that would otherwise be paid to one
person, as specified in subdivision (a), if the pregnant child and
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the child, if born, would have qualified for aid under this chapter.
Verification of pregnancy shall be required as a condition of
eligibility for aid under this subdivision.

(2) Notwithstanding paragraph (1), if thefamily does not include
aneedy child qualified for aid under this chapter, aid shall be paid
to apregnant person for the month in which the birth isanticipated
and for the six-month period immediately prior to the month in
which the birth is anticipated, in the amount that would otherwise
be paid to one person, as specified in subdivision (@), if the
pregnant person and child, if born, would have qualified for aid
under this chapter. Verification of pregnancy is required as a
condition of eligibility for aid under this subdivision.

(3) Paragraph (1) shall apply only when the Cal-Learn Program
IS operative.

(¢) The amount of forty-seven dollars ($47) per month shall be
paid to a pregnant person qualified for aid under subdivision (a)
or (b) to meet special needs resulting from pregnancy if the
pregnant person and child, if born, would have qualified for aid
under this chapter. County welfare departments shall refer all
recipients of aid under this subdivision to alocal provider of the
California Special Supplemental Nutrition Program for Women,
Infants, and Children. If that payment to apregnant person qualified
for aid under subdivision (@) is considered income under federal
law in the first five months of pregnancy, payments under this
subdivision do not apply to a person eligible under subdivision
(a), except for the month in which birth is anticipated and for the
three-month period immediately prior to the month in which
delivery is anticipated, if the pregnant person and child, if born,
would have qualified for aid under this chapter.

(d) For children receiving AFDC-FC under this chapter, there
shall be paid, exclusive of any amount considered exempt as
income, an amount of aid each month that, if added to the child's
income, is equa to the rate specified in Section 11460, 11461,
11462, 11462.1, or 11463. In addition, the child is €eligible for
special needs, as specified in departmental regulations.

(e) In addition to the amounts payable under subdivision (a)
and former Section 11453.1, a family is entitled to receive an
allowance for recurring special needs not common to a majority
of recipients. These recurring special needs include, but are not
limited to, specia diets upon the recommendation of a physician
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for circumstances other than pregnancy, and unusual costs of
transportation, laundry, housekeeping services, telephone, and
utilities. The recurring special needs allowance for each family
per month shall not exceed that amount resulting from multiplying
the sum of ten dollars ($10) by the number of recipients in the
family who are eligible for assistance.

(f) After afamily has used all available liquid resources, both
exempt and nonexempt, in excess of one hundred dollars ($100),
with the exception of funds deposited in a restricted account
described in subdivision (a) of Section 11155.2, the family isalso
entitled to receive an allowance for nonrecurring special needs.

(1) Analowancefor nonrecurring special needs shall be granted
for replacement of clothing and household equipment and for
emergency housing needs other than those needs addressed by
paragraph (2). These needs shall be caused by sudden and unusual
circumstances beyond the control of the needy family. The
department shall establish the allowance for each of the
nonrecurring special needs items. The sum of all nonrecurring
special needs provided by this subdivision shall not exceed six
hundred dollars ($600) per event.

(2) (A) (1) Homeless assistance is available to a homeless
family seeking shelter when the family is eligible for aid under
this chapter.

(i) Homeless assistance for temporary shelter is also available
to homeless families that are apparently eligible for aid under this
chapter. Apparent eligibility exists when evidence presented by
the applicant, or that is otherwise available to the county welfare
department, and the information provided on the application
documents indicate that there would be eligibility for aid under
this chapter if the evidence and information were verified.
However, an applicant who isnot acitizen or national of the United
States and who does not provide verification of their eligible
immigration status, or a person with no eligible children who does
not provide medical verification of their pregnancy, is not
apparently eligible for purposes of this section.

(iii) Homeless assistance for temporary shelter isalso available
to homeless families that would be eligible for aid under this
chapter but for the fact that the only child or children in the family
are in out-of-home placement pursuant to an order of the
dependency court, if the family is receiving reunification services
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and the county determines that homeless assistance is necessary
for reunification to occur.

(B) A family is considered homeless, for the purpose of this
section, when the family lacks a fixed and regular nighttime
residence, the family has a primary nighttime residence that is a
supervised publicly or privately operated shelter designed to
provide temporary living accommodations, or thefamily isresiding
inapublic or private place not designed for, or ordinarily used as,
aregular sleeping accommodation for human beings. A family is
also considered homeless for the purpose of this section if the
family has received a notice to pay rent or quit. The family shall
demonstrate that the eviction is the result of a verified financia
hardship as a result of extraordinary circumstances beyond their
control, and not other lease or rental violations, and that the family
is experiencing a financial crisis that may result in homelessness
if preventive assistance is not provided.

(3) (A) (i) A nonrecurring specia needs benefit of eighty-five
dollars ($85) a day shall be available to families of up to four
members for the costs of temporary shelter, subject to the
requirements of this paragraph. The fifth and additional members
of the family shall each receive fifteen dollars ($15) per day, up
to a daily maximum of one hundred forty-five dollars ($145).
County welfare departments may increase the daily amount
availablefor temporary shelter as necessary to secure the additional
bedspace needed by the family.

(if) This specia needs benefit shall be granted or denied
immediately upon the family’s application for homeless assistance,
and benefits shall be available for up to three working days. The
county welfare department shall verify the family’s homel essness
within thefirst three working days. If the family meetsthe criteria
of questionable homelessness established by the department, the
county welfare department shall refer the family to its early fraud
prevention and detection unit, if the county has such a unit, for
assistance in the verification of homelessness within this period.

(iii) After homelessness has been verified, the three-day limit
shall be extended for aperiod of timethat, when added to theinitial
benefits provided, does not exceed a total of 16 calendar days.
Thisextension of benefits shall be donein increments of oneweek,
and shall be based upon searching for permanent housing, which
shall be documented on a housing search form, good cause, or
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other circumstances defined by the department. Documentation
of ahousing searchisrequired for theinitial extension of benefits
beyond the three-day limit and on aweekly basis thereafter if the
family is receiving temporary shelter benefits. Good cause shall
include, but isnot limited to, situationsin which the county welfare
department has determined that the family, to the extent it is
capable, has made a good faith but unsuccessful effort to secure
permanent housing while receiving temporary shelter benefits or
that the family ishomeless as a direct and primary result of astate
or federally declared natural disaster.

(iv) Notwithstanding clauses(ii) and (iii), the county may waive
thethree-day limit and may provide benefitsin increments of more
than one week for afamily that becomes homeless as adirect and
primary result of a state or federally declared natural disaster.

(B) (i) A nonrecurring special needs benefit for permanent
housing assistance is available to pay for last month’s rent and
security deposits if these payments are reasonable conditions of
securing a residence, or to pay for up to two months of rent
arrearages, if these payments are a reasonable condition of
preventing eviction.

(if) The last month’s rent or monthly arrearage portion of the
payment shall meet both of the following requirements:

() 1t shall not exceed 80 percent of the family’s total monthly
household income without the value of Cal Fresh benefits or special
needs benefit for afamily of that size.

(1) It shall only be madeto familiesthat have found permanent
housing costing no more than 80 percent of the family’s total
monthly household income without the value of Cal Fresh benefits
or specia needs benefit for afamily of that size.

(iii) However, if the county welfare department determines that
a family intends to reside with individuals who will be sharing
housing costs, the county welfare department shall, in appropriate
circumstances, set aside the condition specified in subclause (11)
of clause (ii).

(C) The nonrecurring special needs benefit for permanent
housing assistance is also available to cover the standard costs of
depositsfor utilitiesthat are necessary for the health and safety of
the family.

(D) A payment for, or denial of, permanent housing assistance
shall beissued no later than one working day from the time that a
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family presents evidence of the avail ability of permanent housing.
If an applicant family provides evidence of the availability of
permanent housing before the county welfare department has
established éligibility for aid under this chapter, the county welfare
department shall complete the eligibility determination so that the
payment for, or denial of, permanent housing assistance is issued
within one working day from the submission of evidence of the
availability of permanent housing, unless the family has failed to
provide all of the verification necessary to establish eligibility for
aid under this chapter.

(E) (i) Except as provided in clauses (ii) and (iii), eligibility
for the temporary shelter assistance and the permanent housing
assistance pursuant to this paragraph is limited to 16 cumulative
calendar days of temporary assistance and one payment of
permanent assistance every 12 months. A person who applies for
homel ess assistance benefits shall be informed that, with certain
exceptions, the temporary shelter benefit islimited to amaximum
of 16 calendar days for that 12-month period.

(i) (1) A family that becomes homelessasadirect and primary
result of astate or federally declared natural disaster iseligiblefor
temporary and permanent homel ess assistance.

(1) If thereisastate or federally declared disaster in a county,
the county human services agency shall coordinate with public
and private disaster response organi zations and agenciesto identify
and inform recipients of their eligibility for temporary and
permanent homeless housing assistance available pursuant to
subclause (1).

(iii) A family iseligiblefor temporary and permanent homeless
assistance if homelessness is a direct result of domestic violence
by a spouse, partner, or roommate; physical or mental illness that
is medically verified that shal not include a diagnosis of
alcoholism, drug addiction, or psychological stress, or the
uninhabitability of the former residence caused by sudden and
unusual circumstances beyond the control of the family, including
natural catastrophe, fire, or condemnation. These circumstances
shall be verified by a third-party governmental or private health
and human services agency, except that domestic violence may
also be verified by a sworn statement by the victim, as provided
under Section 11495.25. Homel ess assi stance payments based on
these specific circumstances may not be received more often than
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onceinany 12-month period. In addition, if the domestic violence
is verified by a sworn statement by the victim, the homeless
assistance payments shall be limited to two periods of not more
than 16 cumulative calendar days of temporary assistance and two
payments of permanent assistance. A county may require that a
recipient of homeless assistance benefits who qualifies under this
paragraph for a second time in a 24-month period participate in a
homel essness avoidance case plan as a condition of eligibility for
homel ess assistance benefits. The county welfare department shall

immediately inform recipients who verify domestic violence by a
sworn statement of the availability of domestic violence counseling
and services, and refer those recipients to services upon request.

(iv) If a county requires a recipient who verifies domestic
violence by a sworn statement to participate in a homelessness
avoidance case plan pursuant to clause (iii), the plan shall include
the provision of domestic violence services, if appropriate.

(v) If arecipient seeking homel ess assi stance based on domestic
violence pursuant to clause (iii) has previousy received homeless
avoidance services based on domestic violence, the county shall
review whether serviceswere offered to the recipient and consider
what additional services would assist the recipient in leaving the
domestic violence situation.

(vi) The county welfare department shall report necessary data
to the department through a statewide homel ess assi stance payment
indicator system, as requested by the department, regarding all
recipients of aid under this paragraph.

(F) The county welfare departments, and al other entities
participating in the costs of the ClWORKSs program, have the
right in their share to any refunds resulting from payment of the
permanent housing. However, if an emergency requiresthe family
to move within the 12-month period specified in subparagraph
(E), the family shall be allowed to use any refunds received from
its deposits to meet the costs of moving to another residence.

(G) Paymentsto providersfor temporary shelter and permanent
housing and utilities shall be made on behalf of familiesrequesting
these payments.

(H) The daily amount for the temporary shelter special needs
benefit for homel ess assistance may beincreased if authorized by
the current year’'s Budget Act by specifying a different daily
allowance and appropriating the funds therefor.
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(1) A payment shall not be made pursuant to this paragraph
unless the provider of housing is any of the following:

(i) A commercial establishment.

(if) A shelter.

(iii) A person with whom, or an establishment with which, the
family requesting assistance has executed a valid lease, sublease,
or shared housing agreement.

(J (i) CommencingJuly 1, 2018, a CaWORK s applicant who
provides a sworn statement of past or present domestic abuse and
who isfleeing their abuser is deemed to be homelessand iseligible
for temporary homel ess assi stance under clause (i) of subparagraph
(A) and under subparagraph (E), notwithstanding any income and
assets attributable to the alleged abuser.

(i) The homeless assistance payments issued under this
subparagraph shall be granted immediately after the family’s
application, and benefits shall be available in increments of 16
days of temporary shelter assistance pursuant to clause (i) of
subparagraph (A). The homeless assistance payments shall be
limited to two periods of not more than 16 cumulative calendar
days each of temporary assistance within alifetime. The homeless
assistance payments issued under this subparagraph shall be in
addition to other payments for which the CalWORK s applicant,
if the applicant becomesa CalWORK srecipient, may later qualify
under this subdivision.

(iif) For purposes of this subparagraph, the housing search
documentation described in clause (iii) of subparagraph (A) shall
be required only upon issuance of an immediate need payment
pursuant to Section 11266 or the issuance of benefitsfor the month
of application.

(g) Thedepartment shall establish rulesand regulationsensuring
the uniform statewide application of this section.

(h) The department shall notify all applicants and recipients of
aid through the standardized application form that these benefits
are available and shall provide an opportunity for recipients to
apply for the funds quickly and efficiently.

(i) The department shall work with county human services
agencies, the County Welfare Directors Association of California,
and advocates of CalWORKS recipients to gather information
regarding the actual costs of a nightly shelter and best practices
for transitioning families from atemporary shelter to a permanent
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shelter, and to provide that information to the Legislature, to be
submitted annually in accordance with Section 9795 of the
Government Code.

() (1) Except for the purposes of Section 15200, the amounts
payable to recipients pursuant to Section 11453.1 shall not
congtitute part of the payment schedule set forth in subdivision
a).

(2) The amounts payable to recipients pursuant to Section
11453.1 shall not constitute income to recipients of aid under this
section.

(k) For children receiving Kin-GAP pursuant to Article 4.5
(commencing with Section 11360) or Article 4.7 (commencing
with Section 11385), there shall be paid, exclusive of any amount
considered exempt asincome, an amount of aid each month, which,
when added to the child’sincome, is equal to the rate specified in
Sections 11364 and 11387.

() (1) A county shall implement the semiannual reporting
requirements in accordance with Chapter 501 of the Statutes of
2011 no later than October 1, 2013.

(2) Upon completion of the implementation described in
paragraph (1), each county shall provide acertificate to the director
certifying that semiannual reporting has been implemented in the
county.

(3 Upon filing the certificate described in paragraph (2), a
county shall comply with the semiannual reporting provisions of
this section.

(m) This section shall become operative on January 1, 2020, or
when the department notifies the Legidature that the Statewide
Automated Welfare System can perform the necessary automation
to implement this section, whichever date is later.

SEC-68:

SEC. 69. Section 11450 of the Welfare and Institutions Code,
as amended by Section 1 of Chapter 152 of the Statutes of 2020,
is amended to read:

11450. (@ (1) (A) Aid shall be paid for each needy family,
which shall include al eligible brothersand sisters of each eligible
applicant or recipient child and the parents of the children, but
shall not include unborn children, or recipients of aid under Chapter
3 (commencing with Section 12000), qualified for aid under this
chapter. In determining the amount of aid paid, and notwithstanding
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the minimum basi ¢ standards of adequate care specified in Section
11452, the family’sincome, exclusive of any amounts considered
exempt as income or paid pursuant to subdivision (€) or Section
11453.1, determined for the prospective semiannua period
pursuant to Sections 11265.1, 11265.2, and 11265.3, and then
calculated pursuant to Section 11451.5, shall be deducted from
the sum specified in the following table, as adjusted for
cost-of-living increases pursuant to Section 11453 and paragraph
(2). In no case shall the amount of aid paid for each month exceed
the sum specified in the following table, as adjusted for
cost-of -living increases pursuant to Section 11453 and paragraph
(2), plus any specia needs, as specified in subdivisions (c), (e),
and (f):

Number of
digible needy
personsin Maximum
the same home aid
L et $ 326
et ere e e rereeaareeeanees 535
K S 663
Qe e e e nnre e 788
LG TSP 899
[ TP SRS 1,010
T et are e e anes 1,109
. F RS 1,209
LS TS 1,306
O o 4 To = S 1,403

(B) If, when, and during those times that the United States
government increases or decreases its contributions in assistance
of needy children in this state above or below the amount paid on
July 1, 1972, the amounts specified in the above table shall be
increased or decreased by an amount equal to that increase or
decrease by the United States government, provided that no
increase or decrease shall be subject to subsequent adjustment
pursuant to Section 11453.

(2) The sums specified in paragraph (1) shall not be adjusted
for cost of living for the 1990-91, 1991-92, 1992-93, 1993-94,
199495, 1995-96, 199697, and 199798 fiscal years, and through
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October 31, 1998, nor shall that amount be included in the base
for calculating any cost-of-living increases for any fiscal year
thereafter. Elimination of the cost-of-living adjustment pursuant
to this paragraph shall satisfy the requirements of former Section
11453.05, and no further reduction shall be made pursuant to that
section.

(b) (1) If the family does not include a needy child qualified
for ad under this chapter, aid shall be paid to apregnant child who
is 18 years of age or younger at any time after verification of
pregnancy, in the amount that would otherwise be paid to one
person, as specified in subdivision (a), if the pregnant child and
the child, if born, would have qualified for aid under this chapter.
Verification of pregnancy shall be required as a condition of
eligibility for aid under this subdivision.

(2) Notwithstanding paragraph (1), if thefamily doesnot include
aneedy child qualified for aid under this chapter, aid shall be paid
to apregnant person for the month in which the birth is anticipated
and for the six-month period immediately prior to the month in
which the birth is anticipated, in the amount that would otherwise
be paid to one person, as specified in subdivision (@), if the
pregnant person and child, if born, would have qualified for aid
under this chapter. Verification of pregnancy is required as a
condition of eligibility for aid under this subdivision.

(3) Paragraph (1) shall apply only when the Cal-Learn Program
IS operative.

(¢) The amount of forty-seven dollars ($47) per month shall be
paid to a pregnant person qualified for aid under subdivision (a)
or (b) to meet special needs resulting from pregnancy if the
pregnant person and child, if born, would have qualified for aid
under this chapter. County welfare departments shall refer al
recipients of aid under this subdivision to alocal provider of the
California Special Supplemental Nutrition Program for Women,
Infants, and Children. If that payment to apregnant person qualified
for aid under subdivision (@) is considered income under federal
law in the first five months of pregnancy, payments under this
subdivision do not apply to a person eligible under subdivision
(@), except for the month in which birth is anticipated and for the
three-month period immediately prior to the month in which
delivery is anticipated, if the pregnant person and child, if born,
would have qualified for aid under this chapter.
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(d) For children receiving AFDC-FC under this chapter, there
shall be paid, exclusive of any amount considered exempt as
income, an amount of aid each month that, if added to the child's
income, is equal to the rate specified in Section 11460, 11461,
11462, 11462.1, or 11463. In addition, the child is €eligible for
special needs, as specified in departmental regulations.

(e) In addition to the amounts payable under subdivision (a)
and former Section 11453.1, a family is entitled to receive an
allowance for recurring special needs not common to a majority
of recipients. These recurring special needs include, but are not
limited to, specia diets upon the recommendation of a physician
for circumstances other than pregnancy, and unusual costs of
transportation, laundry, housekeeping services, telephone, and
utilities. The recurring special needs allowance for each family
per month shall not exceed that amount resulting from multiplying
the sum of ten dollars ($10) by the number of recipients in the
family who are eligible for assistance.

(f) After afamily has used all available liquid resources, both
exempt and nonexempt, in excess of one hundred dollars ($100),
with the exception of funds deposited in a restricted account
described in subdivision (a) of Section 11155.2, the family isalso
entitled to receive an allowance for nonrecurring special needs.

(1) Analowancefor nonrecurring specia needs shall be granted
for replacement of clothing and household equipment and for
emergency housing needs other than those needs addressed by
paragraph (2). These needs shall be caused by sudden and unusual
circumstances beyond the control of the needy family. The
department shall establish the allowance for each of the
nonrecurring special needs items. The sum of all nonrecurring
specia needs provided by this subdivision shall not exceed six
hundred dollars ($600) per event.

(2) (A) (1) Homeless assistance is available to a homeless
family seeking shelter when the family is eligible for aid under
this chapter.

(i) Homeless assistance for temporary shelter is also available
to homeless familiesthat are apparently eligible for aid under this
chapter. Apparent eligibility exists when evidence presented by
the applicant, or that is otherwise available to the county welfare
department, and the information provided on the application
documents indicate that there would be eligibility for aid under
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this chapter if the evidence and information were verified.
However, an applicant who isnot acitizen or national of the United
States and who does not provide verification of their eligible
immigration status, or aperson with no eligible children who does
not provide medica verification of their pregnancy, is not
apparently eligible for purposes of this section.

(ilf) Homeless assistance for temporary shelter isalso available
to homeless families that would be eligible for aid under this
chapter but for the fact that the only child or children in the family
are in out-of-home placement pursuant to an order of the
dependency court, if the family is receiving reunification services
and the county determines that homeless assistance is necessary
for reunification to occur.

(B) A family is considered homeless, for the purpose of this
section, when the family lacks a fixed and regular nighttime
residence, the family has a primary nighttime residence that is a
supervised publicly or privately operated shelter designed to
provide temporary living accommodations, or thefamily isresiding
inapublic or private place not designed for, or ordinarily used as,
aregular sleeping accommodation for human beings. A family is
also considered homeless for the purpose of this section if the
family has received a notice to pay rent or quit. The family shall
demonstrate that the eviction is the result of a verified financia
hardship as a result of extraordinary circumstances beyond their
control, and not other lease or rental violations, and that the family
is experiencing a financial crisis that may result in homelessness
if preventive assistanceis not provided.

(3) (A) (i) A nonrecurring specia needs benefit of eighty-five
dollars ($85) a day shall be available to families of up to four
members for the costs of temporary shelter, subject to the
requirements of this paragraph. The fifth and additional members
of the family shall each receive fifteen dollars ($15) per day, up
to a daily maximum of one hundred forty-five dollars ($145).
County welfare departments may increase the daily amount
availablefor temporary shelter as necessary to secure the additional
bedspace needed by the family.

(i) This special needs benefit shall be granted or denied
immediately upon the family’s application for homeless assistance,
and benefits shall be available for up to three working days. The
county welfare department shall verify the family’s homel essness
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within thefirst three working days. If the family meetsthe criteria
of questionable homelessness established by the department, the
county welfare department shall refer the family to its early fraud
prevention and detection unit, if the county has such a unit, for
assistance in the verification of homelessness within this period.

(iii) After homelessness has been verified, the three-day limit
shall be extended for aperiod of timethat, when added to theinitial
benefits provided, does not exceed a total of 16 calendar days.
Thisextension of benefits shall be donein increments of oneweek,
and shall be based upon searching for permanent housing, which
shall be documented on a housing search form, good cause, or
other circumstances defined by the department. Documentation
of ahousing search isrequired for theinitial extension of benefits
beyond the three-day limit and on aweekly basis thereafter if the
family is receiving temporary shelter benefits. Good cause shall
include, but isnot limited to, situationsin which the county welfare
department has determined that the family, to the extent it is
capable, has made a good faith but unsuccessful effort to secure
permanent housing while receiving temporary shelter benefits or
that the family ishomeless as a direct and primary result of astate
or federally declared natural disaster.

(iv) Notwithstanding clauses(ii) and (iii), the county may waive
the three-day limit and may provide benefitsin increments of more
than one week for afamily that becomes homeless asadirect and
primary result of a state or federally declared natural disaster.

(B) (i) A nonrecurring special needs benefit for permanent
housing assistance is available to pay for last month’s rent and
security deposits if these payments are reasonable conditions of
securing a residence, or to pay for up to two months of rent
arrearages, if these payments are a reasonable condition of
preventing eviction.

(i) The last month’s rent or monthly arrearage portion of the
payment shall meet both of the following requirements:

() 1t shall not exceed 80 percent of the family’s total monthly
household income without the val ue of Cal Fresh benefits or special
needs benefit for afamily of that size.

(1) 1t shall only be madeto familiesthat have found permanent
housing costing no more than 80 percent of the family’s total
monthly household income without the value of Cal Fresh benefits
or specia needs benefit for afamily of that size.
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(iii) However, if the county welfare department determines that
a family intends to reside with individuals who will be sharing
housing costs, the county welfare department shall, in appropriate
circumstances, set aside the condition specified in subclause (11)
of clause (ii).

(C) The nonrecurring special needs benefit for permanent
housing assistance is aso available to cover the standard costs of
depositsfor utilitiesthat are necessary for the health and safety of
the family.

(D) A payment for, or denia of, permanent housing assistance
shall beissued no later than one working day from the time that a
family presents evidence of the availability of permanent housing.
If an applicant family provides evidence of the availability of
permanent housing before the county welfare department has
established éligibility for aid under this chapter, the county welfare
department shall complete the eligibility determination so that the
payment for, or denial of, permanent housing assistance isissued
within one working day from the submission of evidence of the
availability of permanent housing, unless the family has failed to
provide all of the verification necessary to establish eligibility for
aid under this chapter.

(E) (i) Except as provided in clauses (ii) and (iii), €ligibility
for the temporary shelter assistance and the permanent housing
assistance pursuant to this paragraph is limited to 16 cumulative
calendar days of temporary assistance and one payment of
permanent assistance every 12 months. A person who applies for
homeless assistance benefits shall be informed that, with certain
exceptions, the temporary shelter benefit islimited to amaximum
of 16 calendar days for that 12-month period.

(@ii) (1) A family that becomeshomelessasadirect and primary
result of astate or federally declared natural disaster iseligiblefor
temporary and permanent homel ess assistance.

(I1) If thereis astate or federally declared disaster in a county,
the county human services agency shall coordinate with public
and private disaster response organizations and agenciesto identify
and inform recipients of their eligibility for temporary and
permanent homeless housing assistance available pursuant to
subclause (1).

(iii) A family iseligiblefor temporary and permanent homeless
assistance if homelessness is a direct result of domestic violence
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by a spouse, partner, or roommate; physical or mental illness that
is medically verified that shall not include a diagnosis of
alcoholism, drug addiction, or psychological stress, or the
uninhabitability of the former residence caused by sudden and
unusual circumstances beyond the control of the family, including
natural catastrophe, fire, or condemnation. These circumstances
shall be verified by a third-party governmental or private health
and human services agency, except that domestic violence may
also be verified by a sworn statement by the victim, as provided
under Section 11495.25. Homel ess assi stance payments based on
these specific circumstances may not be received more often than
oncein any 12-month period. In addition, if the domestic violence
is verified by a sworn statement by the victim, the homeless
assistance payments shall be limited to two periods of not more
than 16 cumulative calendar days of temporary assistance and two
payments of permanent assistance. A county may require that a
recipient of homel ess assistance benefits who qualifies under this
paragraph for a second time in a 24-month period participate in a
homel essness avoidance case plan as a condition of eligibility for
homel ess assi stance benefits. The county welfare department shall
immediately inform recipients who verify domestic violence by a
sworn statement of the availability of domestic violence counseling
and services, and refer those recipients to services upon request.

(iv) If a county requires a recipient who verifies domestic
violence by a sworn statement to participate in a homelessness
avoidance case plan pursuant to clause (iii), the plan shall include
the provision of domestic violence services, if appropriate.

(v) If arecipient seeking homel ess assi stance based on domestic
violence pursuant to clause (iii) has previously received homeless
avoidance services based on domestic violence, the county shall
review whether serviceswere offered to the recipient and consider
what additional services would assist the recipient in leaving the
domestic violence situation.

(vi) The county welfare department shall report necessary data
to the department through a statewi de homel ess assi stance payment
indicator system, as requested by the department, regarding al
recipients of aid under this paragraph.

(F) The county welfare departments, and all other entities
participating in the costs of the ClWORKSs program, have the
right in their share to any refunds resulting from payment of the
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permanent housing. However, if an emergency requiresthe family
to move within the 12-month period specified in subparagraph
(E), the family shall be allowed to use any refunds received from
its deposits to meet the costs of moving to another residence.

(G) Paymentsto providersfor temporary shelter and permanent
housing and utilities shall be made on behalf of familiesrequesting
these payments.

(H) The daily amount for the temporary shelter special needs
benefit for homel ess assistance may beincreased if authorized by
the current year's Budget Act by specifying a different daily
allowance and appropriating the funds therefor.

() A payment shall not be made pursuant to this paragraph
unless the provider of housing is any of the following:

(i) A commercial establishment.

(i) A shelter.

(iii) A person with whom, or an establishment with which, the
family requesting assistance has executed a valid lease, sublease,
or shared housing agreement.

(J (1) CommencingJuly 1, 2018, a CaWORK s applicant who
provides a sworn statement of past or present domestic abuse and
who isfleeing their abuser isdeemed to be homelessandiseligible
for temporary homel ess assi stance under clause (i) of subparagraph
(A) and under subparagraph (E), notwithstanding any income and
assets attributable to the alleged abuser.

(i) The homeless assistance payments issued under this
subparagraph shall be granted immediately after the family’s
application, and benefits shall be available in increments of 16
days of temporary shelter assistance pursuant to clause (i) of
subparagraph (A). The homeless assistance payments shall be
limited to two periods of not more than 16 cumulative calendar
days each of temporary assistance within alifetime. The homeless
assistance payments issued under this subparagraph shall be in
addition to other payments for which the CalWORK s applicant,
if the applicant becomesa CalWORK srecipient, may later qualify
under this subdivision.

(iii) For purposes of this subparagraph, the housing search
documentation described in clause (iii) of subparagraph (A) shall
be required only upon issuance of an immediate need payment
pursuant to Section 11266 or theissuance of benefitsfor the month
of application.
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(g9) Thedepartment shall establish rulesand regulations ensuring
the uniform statewide application of this section.

(h) The department shall notify all applicants and recipients of
aid through the standardized application form that these benefits
are available and shall provide an opportunity for recipients to
apply for the funds quickly and efficiently.

(i) The department shall work with county human services
agencies, the County Welfare Directors Association of California,
and advocates of CaWORKS recipients to gather information
regarding the actual costs of a nightly shelter and best practices
for transitioning families from atemporary shelter to a permanent
shelter, and to provide that information to the Legidlature, to be
submitted annually in accordance with Section 9795 of the
Government Code.

() (1) Except for the purposes of Section 15200, the amounts
payable to recipients pursuant to Section 11453.1 shall not
constitute part of the payment schedule set forth in subdivision
.

(2) The amounts payable to recipients pursuant to Section
11453.1 shall not constitute income to recipients of aid under this
section.

(k) For children receiving Kin-GAP pursuant to Article 4.5
(commencing with Section 11360) or Article 4.7 (commencing
with Section 11385), there shall be paid, exclusive of any amount
considered exempt asincome, an amount of aid each month, which,
when added to the child’sincome, is equal to the rate specified in
Sections 11364 and 11387.

() (1) A county shall implement the semiannual reporting
requirements in accordance with Chapter 501 of the Statutes of
2011 no later than October 1, 2013.

(2) Upon completion of the implementation described in
paragraph (1), each county shall provide acertificate to the director
certifying that semiannual reporting has been implemented in the
county.

(3) Upon filing the certificate described in paragraph (2), a
county shall comply with the semiannual reporting provisions of
this section.

(m) Thissection shall become operative on January 1, 2020, or
when the department notifies the Legislature that the Statewide

98



AB 1096 —90—

OCO~NOUITPA,WNE

Automated Welfare System can perform the necessary automation
to implement this section, whichever date is|ater.

(n) This section shall become inoperative on July 1, 2021, or
on the date the department notifies the Legidlature that the
Statewide Automated Welfare System can perform the necessary
automation to implement Section 11450, as added by Section 2 of
the act that added this subdivision, whichever date is later, and is
repealed on January 1 of the following year.

SEC-69:

SEC. 70. Section 11450 of the Welfare and Institutions Code,
as added by Section 2 of Chapter 152 of the Statutes of 2020, is
amended to read:

11450. (&) (1) (A) Aidshall be paid for each needy family,
which shall include all eligible brothersand sisters of each eligible
applicant or recipient child and the parents of the children, but
shall not include unborn children, or recipients of aid under Chapter
3 (commencing with Section 12000), qualified for aid under this
chapter. In determining the amount of aid paid, and notwithstanding
the minimum basi ¢ standards of adequate care specified in Section
11452, the family’sincome, exclusive of any amounts considered
exempt as income or paid pursuant to subdivision (€) or Section
11453.1, determined for the prospective semiannua period
pursuant to Sections 11265.1, 11265.2, and 11265.3, and then
calculated pursuant to Section 11451.5, shall be deducted from
the sum specified in the following table, as adjusted for
cost-of-living increases pursuant to Section 11453 and paragraph
(2). In no case shall the amount of aid paid for each month exceed
the sum specified in the following table, as adjusted for
cost-of -living increases pursuant to Section 11453 and paragraph
(2), plus any specia needs, as specified in subdivisions (c), (e),
and (f):

Number of
eligible needy
personsin Maximum
the same home ad
PP URRRN $ 326
ettt nas 535
St e e 663
L e 788
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Number of
eligible needy
personsin Maximum
the same home ad
LG TSP 899
[ TP SRS 1,010
T et are e nnes 1,109
. F SR 1,209
LS TS 1,306
O o 4o = 1,403

(B) If, when, and during those times that the United States
government increases or decreases its contributions in assistance
of needy children in this state above or below the amount paid on
July 1, 1972, the amounts specified in the above table shall be
increased or decreased by an amount equal to that increase or
decrease by the United States government, provided that no
increase or decrease shall be subject to subsequent adjustment
pursuant to Section 11453.

(2) The sums specified in paragraph (1) shall not be adjusted
for cost of living for the 1990-91, 1991-92, 1992-93, 1993-94,
199495, 1995-96, 199697, and 199798 fiscal years, and through
October 31, 1998, nor shall that amount be included in the base
for calculating any cost-of-living increases for any fiscal year
thereafter. Elimination of the cost-of-living adjustment pursuant
to this paragraph shall satisfy the requirements of former Section
11453.05, and no further reduction shall be made pursuant to that
section.

(b) (1) If the family does not include a needy child qualified
for aid under this chapter, aid shall be paid to apregnant child who
is 18 years of age or younger at any time after verification of
pregnancy, in the amount that would otherwise be paid to one
person, as specified in subdivision (a), if the pregnant child and
the child, if born, would have qualified for aid under this chapter.
Verification of pregnancy shall be required as a condition of
eligibility for aid under this subdivision.

(2) Notwithstanding paragraph (1), if thefamily doesnot include
aneedy child qualified for aid under this chapter, aid shall be paid
to apregnant person for the month in which the birth is anticipated
and for the six-month period immediately prior to the month in
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which the birth is anticipated, in the amount that would otherwise
be paid to one person, as specified in subdivision (@), if the
pregnant person and child, if born, would have qualified for aid
under this chapter. Verification of pregnancy is required as a
condition of eligibility for aid under this subdivision.

(3) Paragraph (1) shall apply only when the Cal-Learn Program
IS operative.

(¢) The amount of forty-seven dollars ($47) per month shall be
paid to a pregnant person qualified for aid under subdivision (a)
or (b) to meet special needs resulting from pregnancy if the
pregnant person and child, if born, would have qualified for aid
under this chapter. County welfare departments shall refer al
recipients of aid under this subdivision to alocal provider of the
California Special Supplemental Nutrition Program for Women,
Infants, and Children. If that payment to apregnant person qualified
for aid under subdivision (@) is considered income under federal
law in the first five months of pregnancy, payments under this
subdivision do not apply to a person eligible under subdivision
(@), except for the month in which birth is anticipated and for the
three-month period immediately prior to the month in which
delivery is anticipated, if the pregnant person and child, if born,
would have qualified for aid under this chapter.

(d) For children receiving AFDC-FC under this chapter, there
shall be paid, exclusive of any amount considered exempt as
income, an amount of aid each month that, if added to the child’s
income, is equal to the rate specified in Section 11460, 11461,
11462, 11462.1, or 11463. In addition, the child is eligible for
special needs, as specified in departmental regulations.

(e) In addition to the amounts payable under subdivision (a)
and former Section 11453.1, a family is entitled to receive an
allowance for recurring special needs not common to a majority
of recipients. These recurring special needs include, but are not
limited to, specia diets upon the recommendation of a physician
for circumstances other than pregnancy, and unusual costs of
transportation, laundry, housekeeping services, telephone, and
utilities. The recurring specia needs allowance for each family
per month shall not exceed that amount resulting from multiplying
the sum of ten dollars ($10) by the number of recipientsin the
family who are eligible for assistance.
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() (1) After afamily has used all available liquid resources,
both exempt and nonexempt, in excess of one hundred dollars
($200), with the exception of funds deposited in arestricted account
described in subdivision (a) of Section 11155.2, the family isalso
entitled to receive an allowance for nonrecurring special needs.
This paragraph does not apply to the allowance for nonrecurring
special needs for homeless assistance pursuant to subparagraph
(A) of paragraph (3).

(2) Analowancefor nonrecurring specia needs shall be granted
for replacement of clothing and household equipment and for
emergency housing needs other than those needs addressed by
subparagraph (A) of paragraph (3). These needs shall be caused
by sudden and unusual circumstances beyond the control of the
needy family. The department shall establish the alowance for
each of the nonrecurring specia needs items. The sum of all
nonrecurring special needs provided by this subdivision shall not
exceed six hundred dollars ($600) per event.

(3 (A) (i) An adlowance for nonrecurring special needs for
homeless assistance is available to a homeless family seeking
shelter when the family is eligible for aid under this chapter.

(i) Homeless assistance for temporary shelter is also available
to homelessfamiliesthat are apparently eligible for aid under this
chapter. Apparent digibility exists when evidence presented by
the applicant, or that is otherwise available to the county welfare
department, and the information provided on the application
documents indicate that there would be dligibility for aid under
this chapter if the evidence and information were verified.
However, an applicant who isnot acitizen or national of the United
States and who does not provide verification of their eigible
immigration status, or aperson with no eligible children who does
not provide medical verification of their pregnancy, is not
apparently eligible for purposes of this section.

(ilf) Homeless assistance for temporary shelter isalso available
to homeless families that would be €eligible for aid under this
chapter but for the fact that the only child or children in the family
are in out-of-home placement pursuant to an order of the
dependency court, if the family isreceiving reunification services
and the county determines that homeless assistance is necessary
for reunification to occur.
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(B) A family is considered homeless, for the purpose of this
section, when the family lacks a fixed and regular nighttime
residence, the family has a primary nighttime residence that is a
supervised publicly or privately operated shelter designed to
provide temporary living accommaodations, or thefamily isresiding
inapublic or private place not designed for, or ordinarily used as,
aregular sleeping accommodation for human beings. A family is
also considered homeless for the purpose of this section if the
family has received a notice to pay rent or quit.

(4) (A) (i) A nonrecurring special needsbenefit of eighty-five
dollars ($85) a day shall be available to families of up to four
members for the costs of temporary shelter, subject to the
requirements of this paragraph. The fifth and additional members
of the family shall each receive fifteen dollars ($15) per day, up
to a daily maximum of one hundred forty-five dollars ($145).
County welfare departments may increase the daily amount
availablefor temporary shelter as necessary to secure the additional
bedspace needed by the family.

(if) This special needs benefit shall be granted or denied the
same day as the family’s application for homeless assistance, and
benefits shall be available for up to three working days. Upon
applying for homel ess assistance, the family shall provide asworn
statement that the family is homeless. If the family meets the
criteria of questionable homelessness, which means that there is
reason to suspect that the family has permanent housing, the county
human services agency shall refer the family to its early fraud
prevention and detection unit, if the county has such a unit, for
assistance in the verification of homelessness within this period.

(iii) After homelessness has been verified, the three-day limit
shall be extended for aperiod of timethat, when added to theinitial
benefits provided, does not exceed a total of 16 calendar days.
Thisextension of benefits shall be donein increments of oneweek,
and shall be based upon searching for permanent housing, which
shall be documented on a housing search form, good cause, or
other circumstances defined by the department. Documentation
of ahousing search isrequired for theinitial extension of benefits
beyond the three-day limit and on aweekly basis thereafter if the
family is receiving temporary shelter benefits. Good cause shall
include, but isnot limited to, situationsin which the county welfare
department has determined that the family, to the extent it is
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capable, has made a good faith but unsuccessful effort to secure
permanent housing while receiving temporary shelter benefits or
that the family ishomeless as a direct and primary result of astate
or federally declared disaster.

(iv) Notwithstanding clauses(ii) and (iii), the county may waive
thethree-day limit and may provide benefitsin increments of more
than one week for afamily that becomes homeless as adirect and
primary result of a state or federally declared disaster.

(B) (i) A nonrecurring special needs benefit for permanent
housing assistance is available to pay for last month’s rent and
security deposits if these payments are conditions of securing a
residence, or to pay for up to two months of rent arrearages, if
these payments are a reasonable condition of preventing eviction.

(if) The last month’s rent or monthly arrearage portion of the
payment shall meet both of the following requirements:

() 1t shall not exceed 80 percent of the family’s total monthly
household income without the val ue of Cal Fresh benefits or special
needs benefit for afamily of that size.

(1) 1t shall only be madeto familiesthat have found permanent
housing costing no more than 80 percent of the family’s total
monthly household income without the value of Cal Fresh benefits
or specia needs benefit for afamily of that size.

(iii) However, if the county welfare department determines that
a family intends to reside with individuals who will be sharing
housing costs, the county welfare department shall, in appropriate
circumstances, set aside the condition specified in subclause (11)
of clause (ii).

(C) The nonrecurring special needs benefit for permanent
housing assistance is also available to cover the standard costs of
depositsfor utilities that are necessary for the health and safety of
the family.

(D) A payment for, or denial of, permanent housing assistance
shall beissued no later than one working day from the time that a
family presents evidence of the avail ability of permanent housing.
If an applicant family provides evidence of the availability of
permanent housing before the county welfare department has
established eligibility for aid under this chapter, the county welfare
department shall complete the eligibility determination so that the
payment for, or denial of, permanent housing assistance isissued
within one working day from the submission of evidence of the
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availability of permanent housing, unless the family has failed to
provide all of the verification necessary to establish eligibility for
aid under this chapter.

(E) (i) Except asprovidedin clauses(ii) and (iii), eligibility for
the temporary shelter assistance and the permanent housing
assistance pursuant to this paragraph is limited to the number of
days alowable under subparagraph (A) for temporary shelter
assistance and one payment of permanent housing assistance every
12 months. A person who appliesfor homeless assistance benefits
shall be informed that, with certain exceptions, the temporary
shelter benefit is limited to the number of days allowable under
subparagraph (A) for the 12-month period.

(i) (1) A family that becomes homeless as adirect and primary
result of a state or federally declared disaster is eligible for
homel ess assistance.

(I1) If there is a state or federally declared disaster in a county,
the county human services agency shall coordinate with public
and private disaster response organi zations and agenciesto identify
and inform recipients of their eligibility for homeless assistance
available pursuant to subclause (H).

(iii) A family iseligiblefor homelessassistanceif homelessness
is a direct result of domestic violence by a spouse, partner, or
roommate; physical or mental illnessthat ismedically verified that
shall not include a diagnosis of acoholism, drug addiction, or
psychological stress; or the uninhabitability of the former residence
caused by sudden and unusual circumstances beyond the control
of thefamily, including natural catastrophe, fire, or condemnation.
These circumstances shall be verified by athird-party governmental
or private health and human services agency, except that domestic
violence may also be verified by a sworn statement by the victim,
asprovided under Section 11495.25. Homel ess assi stance payments
based on these specific circumstances may not be received more
often than oncein any 12-month period. In addition, if the domestic
violence is verified by a sworn statement by the victim, the
homel ess assistance payments shall be limited to two periods of
not more than 16 cumulative calendar days of temporary shelter
assistance and two payments of permanent housing assistance. A
county may requirethat arecipient of homel ess assistance benefits
who qualifiesunder this paragraph for asecond timein a24-month
period participate in a homelessness avoidance case plan as a
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condition of eligibility for homel ess assistance benefits. The county
welfare department shall immediately inform recipientswho verify
domestic violence by a sworn statement of the availability of
domestic violence counseling and services, and refer those
recipients to services upon request.

(iv) If a county requires a recipient who verifies domestic
violence by a sworn statement to participate in a homelessness
avoidance case plan pursuant to clause (iii), the plan shall include
the provision of domestic violence services, if appropriate.

(v) If arecipient seeking homel ess assistance based on domestic
violence pursuant to clause (iii) has previously received homeless
avoidance services based on domestic violence, the county shall
review whether serviceswere offered to the recipient and consider
what additional services would assist the recipient in leaving the
domestic violence situation.

(vi) The county welfare department shall report necessary data
to the department through a statewi de homel ess assi stance payment
indicator system, as requested by the department, regarding al
recipients of aid under this paragraph.

(F) Paymentsto providersfor temporary shelter and permanent
housing and utilities shall be made on behalf of familiesrequesting
these payments.

(G) The daily amount for the temporary shelter special needs
benefit for homeless assistance may be increased if authorized by
the current year’'s Budget Act by specifying a different daily
allowance and appropriating the funds therefor.

(H) A payment shall not be made pursuant to this paragraph
unless the provider of housing is any of the following:

(i) A commercial establishment.

(ii) A shelter.

(iif) A person with whom, or an establishment with which, the
family regquesting assistance has executed a valid lease, sublease,
or shared housing agreement.

() (i) Commencing July 1, 2018, a C WORK s applicant who
provides a sworn statement of past or present domestic abuse and
who isfleeing their abuser is deemed to be homelessandiseligible
for temporary shelter assistance under clause (i) of subparagraph
(A) and under subparagraph (E), notwithstanding any income and
assets attributable to the alleged abuser.
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(i) The homeless assistance payments issued under this
subparagraph shall be granted the same day as the family’s
application, and benefits shall be available in increments of 16
days of temporary shelter assistance pursuant to clause (i) of
subparagraph (A). The homeless assistance payments shall be
limited to two periods of not more than 16 cumulative calendar
days each of temporary shelter assistance within the applicant’s
lifetime. The second 16-day period shall continue to be available
when the applicant becomes a CalWORKS recipient during the
first 16-day period. The homeless assistance paymentsissued under
this subparagraph shall bein addition to other paymentsfor which
the CalWORK s applicant, if the applicant becomes a CalWORK's
recipient, may later qualify under this subdivision.

(iii) For purposes of this subparagraph, the housing search
documentation described in clause (iii) of subparagraph (A) shall
be required only upon issuance of an immediate need payment
pursuant to Section 11266 or the issuance of benefitsfor the month
of application.

(g9) Thedepartment shall establish rulesand regulations ensuring
the uniform statewide application of this section.

(h) The department shall notify all applicants and recipients of
aid through the standardized application form that these benefits
are available and shall provide an opportunity for recipients to
apply for the funds quickly and efficiently.

(i) The department shall work with county human services
agencies, the County Welfare Directors Association of California,
and advocates of CaWORKS recipients to gather information
regarding the actual costs of a nightly shelter and best practices
for transitioning families from a temporary shelter to permanent
housing, and to provide that information to the Legidlature, to be
submitted annually in accordance with Section 9795 of the
Government Code.

() (1) Except for the purposes of Section 15200, the amounts
payable to recipients pursuant to Section 11453.1 shall not
constitute part of the payment schedule set forth in subdivision
.

(2) The amounts payable to recipients pursuant to Section
11453.1 shall not constitute income to recipients of aid under this
section.
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(k) For children receiving Kin-GAP pursuant to Article 4.5
(commencing with Section 11360) or Article 4.7 (commencing
with Section 11385), there shall be paid, exclusive of any amount
considered exempt asincome, an amount of aid each month, which,
when added to the child’sincome, is equal to the rate specified in
Sections 11364 and 11387.

() (1) A county shal implement the semiannual reporting
requirements in accordance with Chapter 501 of the Statutes of
2011 no later than October 1, 2013.

(2) Upon completion of the implementation described in
paragraph (1), each county shall provide acertificate to the director
certifying that semiannual reporting has been implemented in the
county.

(3) Upon filing the certificate described in paragraph (2), a
county shall comply with the semiannual reporting provisions of
this section.

(m) (1) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the State Department of Social Services may implement
and administer this section by means of all-county letters or similar
instructions from the department until regulations are adopted.
These al-county letters or similar written instructions shall have
the same force and effect as regulations until the adoption of
regulations.

(2) The department shall adopt emergency regulations no later
than 18 months following the completion of al necessary
automation to implement this section. The department may readopt
any emergency regulation authorized by this section that is the
same as, or substantially equivalent to, an emergency regulation
previously adopted under this section.

(3) Theinitial adoption of emergency regulations pursuant to
this section and one readoption of emergency regulations shall be
deemed an emergency and necessary for the immediate
preservation of the public peace, health, safety, or general welfare.
Initial emergency regul ations and the one readoption of emergency
regul ations authorized by this section shall be exempt from review
by the Office of Administrative Law. The initial emergency
regulations and the one readoption of emergency regulations
authorized by this section shall be submitted to the Office of
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Administrative Law for filing with the Secretary of State and each
shall remain in effect for no more than 180 days, by which time
final regulations shall be adopted.

(n) This section shall become operative on July 1, 2021, or on
the date the department notifies the Legidature that the Statewide
Automated Welfare System can perform the necessary automation
to implement this section, whichever date is|ater.

(o) Notwithstanding subdivision (n), the individual changes
imposed by the act adding this section that result in a cost shall
become operative only if necessary funds are appropriated for
these changesin the annual Budget Act or another statute for these
purposes.

SEC—0:

SEC. 71. Section 13300 of the Welfare and Institutions Code
isamended to read:

13300. (@) Subjecttotheavailability of funding in the act that
added this chapter or the annual Budget Act, the department shall
contract, as described in Section 13301, with qualified nonprofit
legal services organizations to provide legal services to
unaccompanied undocumented minors who are transferred to the
care and custody of the federal Office of Refugee Resettlement
and who are present in this state.

(b) Legal services provided in accordance with subdivision (a)
shall be for the sole purpose of providing legal representation to
unaccompanied undocumented minors who are in the physical
custody of the federal Office of Refugee Resettlement or who are
residing with afamily member or other sponsor.

(c) For purposes of this chapter, the term “unaccompanied
undocumented minors’ means unaccompanied children as
described in Section 279(g)(2) of Title 6 of the United States Code.

(d) For purposes of this chapter, the term “legal services’
includes culturally and linguistically appropriate services provided
by attorneys, paralegals, interpreters and other support staff for
state court proceedings, federal immigration proceedings, and any
appeals arising from those proceedings.

SEC+#-

SEC. 72. Section 14007.2 of the Welfare and Institutions Code
isamended to read:

14007.2. (@) Any individual who is otherwise eligible for
Medi-Cal services, but who does not meet the documentation
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requirements described in subdivision (e) of Section 14011.2, shall
beédligibleonly for the scope of services made availableto persons
who are not citizens or nationals of the United States under
subdivision (d) of Section 14007.5, and Sections 14007.65,
14007.7, and 14007.8.

(b) Totheextent that federal financial participationisavailable
to fund services described under subdivision (@), the department
shall fileall necessary state plan amendments or waiversto obtain
that funding.

SEC—+2

SEC. 73. Section 14007.5 of the Welfare and I nstitutions Code
isamended to read:

14007.5. (a@) Personswho are not citizens or nationas of the
United States shall be eligible for Medi-Cal, whether federally
funded or state-funded, only to the same extent as permitted under
federa law and regulations for receipt of federal financia
participation under Title XIX of the federal Socia Security Act,
except as otherwise provided in this section and elsewhere in this
chapter.

(b) Inaccordance with Section 1903(v)(1) of the federal Social
Security Act (42 U.S.C. Sec. 1396b(v)(1)), a person who isnot a
citizen or anational of the United States shall only be eligible for
the full scope of Medi-Cal benefitsif the person has been lawfully
admitted for permanent residence, or is otherwise permanently
residing in the United States under color of law.

For purposes of this section, persons who are not citizens or
nationals of the United States and who are “permanently residing
in the United States under color of law” shall be interpreted to
include all personswho are not citizens or nationals of the United
States residing in the United States with the knowledge and
permission of the United States Department of Homeland Security
and whose departure the United States Department of Homeland
Security does not contempl ate enforcing and with respect to whom
federal financia participation is available under Title XIX of the
federal Social Security Act.

(c) Any person whose immigration status has been adjusted
either to lawful temporary resident or lawful permanent resident
in accordance with the provisions of Section 210, 210A, or 245A
of thefederal Immigration and Nationality Act, and who meetsall
other eligibility requirements, shall be eligible only for care and
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services under Medi-Cal for which the person is not disqualified
pursuant to those sections of the federal act.

(d) Any person who is not a citizen or national of the United
States who is otherwise eligible for Medi-Cal services, but who
does not meet the requirements under subdivision (b) or (c), shall
only be €eligible for care and services that are necessary for the
treatment of an emergency medical condition and medical care
directly related to the emergency, as defined in federal law. For
purposes of this section, the term * emergency medical condition”
means a medical condition manifesting itself by acute symptoms
of sufficient severity, including severe pain, such that the absence
of immediate medical attention could reasonably be expected to
result in any of the following:

(1) Placing the patient’s health in serious jeopardy.

(2) Seriousimpairment to bodily functions.

(3) Serious dysfunction to any bodily organ or part. It is the
intent of this section to entitle eligible individualsto inpatient and
outpatient services that are necessary for the treatment of the
emergency medical condition in the same manner as administered
by the department through regulations and provisions of federal
law.

(e) Pursuant to Section 14001.2, each county department shall
require that each applicant for, or beneficiary of, Medi-Cdl,
including achild, shall providetheir socia security number account
number, or numbers, if they have more than one social security
number.

(f) (1) Inorderto beeligiblefor benefits under subdivision (b)
or (c), an applicant or beneficiary shall present United States
Citizenship and Immigration Services registration documentation
or other proof of satisfactory immigration status from the United
States Citizenship and Immigration Services.

(2) Any person who meets all other program requirements but
who lacks documentation of United States Citizenship and
Immigration Services registration or other proof of satisfactory
immigration status shall be provided a reasonable opportunity to
submit the evidence. For purposes of this paragraph, “reasonable
opportunity” means 30 daysor thetimeit actually takesthe county
to process the Medi-Cal application, whichever islonger.

(3) During the reasonable opportunity period under paragraph
(2), the county department shall processthe applicant’s application
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for medical assistance in a manner that conforms to its normal
processing procedures and timeframes.

(9) (1) The county department shall grant only the Medi-Cal
benefits set forth in subdivision (d) of this section or in Section
14007.7 to any individual who, after 30 calendar days or the time
it actually takes the county to process the Medi-Cal application,
whichever is longer, has failed to submit documents constituting
reasonable evidence indicating a satisfactory immigration status
for Medi-Cal purposes, or who is reported by the United States
Citizenship and Immigration Services to lack a satisfactory
immigration status for Medi-Cal purposes.

(2) If a person who is not a citizen or national of the United
States has been receiving Medi-Cal benefits based on eligibility
established prior to the effective date of this section and that
individual, upon redetermination of eligibility for benefits, fails
to submit documents constituting reasonable evidence indicating
asatisfactory immigration statusfor Medi-Cal purposes, the county
department shall discontinue the M edi-Cal benefits, except for the
care and services set forth in subdivision (d) of this section or in
Section 14007.7. The county department shall provide adequate
notice to the individual of any adverse action and shall accord the
individual an opportunity for a fair hearing if the individual
reguests one.

(h) To the extent permitted by federal law and regulations, a
person who isnot acitizen or national of the United States applying
for services under subdivisions (b) and (c) shall be granted
eligibility for the scope of servicesto which they would otherwise
be entitled if, at the time the county department makes the
determination about their eligibility, the person meetseither of the
following requirements:

(1) The person has not had a reasonable opportunity to submit
documents constituting reasonabl e evidence indicating satisfactory
immigration status.

(2) Theperson has provided documents constituting reasonable
evidence indicating a satisfactory immigration status, but the
county department has not received timely verification of the
person’s immigration status from the United States Citizenship
and Immigration Services.

(3) The verification process shall protect the privacy of all
participants. A person’s immigration status shall be subject to
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verification by the United States Citizenship and Immigration
Services, to the extent required for receipt of federal financial
participation in the Medi-Cal program.

(i) If a person does not declare status as a lawful permanent
resident or person permanently residing under color of law, or as
aperson legalized under Section 210, 210A, or 245A of the federal
Immigration and Nationality Act (Public Law 82-414), Medi-Cal
coverage under subdivision (d) of thissection or in Section 14007.7
shall be provided to the individual if they are otherwise eligible.

() If aperson subject to thissectionisnot fluent in English, the
county department shall provide an understandable explanation of
the requirements of this section in alanguage in which the person
is fluent.

(k) Personswho arenot citizensor nationals of the United States
who were receiving long-term care or rena dialysis services (1)
ontheday prior to the effective date of the amendment to paragraph
(2) of subdivision (f) of Section 1 of Chapter 1441 of the Statutes
of 1988 at the 1991-92 Regular Session of the Legidature and (2)
under the authority of paragraph (1) of subdivision (f) of Section
1 of Chapter 1441 of the Statutes of 1988 as it read on June 30,
1992, shall continue to receive these services. The authority for
continuation of long-term care or renal diaysis services in this
subdivision shall not apply to any person whose long-term care or
renal dialysis services end for any reason after the effective date
of the amendment described in this subdivision.

SECH3:

SEC. 74. Section 14007.65 of the Welfare and Institutions
Code is amended to read:

14007.65. (a) Personswho are not citizens or nationals of the
United States who were receiving long-term care services under
the authority of subdivision (f) of Section 1 of Chapter 1441 of
the Statutes of 1988 on the day prior to the effective date of this
section shall continue to receive those long-term care services.

(b) On or after the effective date of this section, any applicant
who isnot lawfully present in the United States, who is otherwise
eligible for Medi-Cal services, but who does not meet the
requirements under subdivision (b) or (c) of Section 14007.5,
would beeligibleto receive federally reimbursable long-term care
services pursuant to the Medicaid program provided for pursuant
to Title 19 of the federal Social Security Act (42 U.S.C. Sec. 1396
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et seq.), shall be eligible to receive long-term care services to the
extent that funding is made availablefor this purposein the annual
Budget Act. In no event shall expendituresfor thisprogram exceed
the amount necessary to serve 110 percent of the 1999-2000
estimated eligible population without further authorization by the
Legidature.

SECH4-

SEC. 75. Section 14007.7 of the Welfare and Institutions Code
isamended to read:

14007.7. Any person who is not a citizen or nationa of the
United Stateswho is otherwise eligible for Medi-Cal services, but
who does not meet the requirements under subdivision (b) or (c)
of Section 14007.5, shall be eligible for medically necessary
pregnancy-related services.

SEC—5:

SEC. 76. Section 14007.71 of the Welfare and Institutions
Code is amended to read:

14007.71. (@) The department shall adopt the option made
available under Section 1396a(a)(10)(A)(ii)(XVII1) of Title 42 of
the United States Code, to provide medical assistance during the
period in which an individual described in subdivision (c) of
Section 104162 of the Health and Safety Code requires treatment
for breast or cervical cancer. In addition, to assist in the delivery
of timely and continuing breast cancer and cervical cancer
treatment, a state benefitsidentification card shall beissued by the
department within four working days of the date in which the
individual submits application information that demonstrates to
the provider, as described in subdivision (c) of Section 104162 of
the Health and Safety Code, that the individual meets the federal
criteria described in Section 1902a(aa) of the federal Social
Security Act (Section 1396a(aa) of Title 42 of the United States
Code).

(b) Notwithstanding any other provision of law, an individual
who meets the definition of the term defined in Section 1641 of
Title 8 of the United States Code shall not be determined ineligible
for services under this section solely on the basis of theindividual’s
date of entry into the United States.

(¢) Thedepartment shall fileall necessary state plan amendments
to implement the requirements of this section.
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(d) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
the department shall implement this section, and Article 1.3
(commencing with Section 104150) and Article 1.5 (commencing
with Section 104160) of Chapter 2 of Part 1 of Division 103 of
the Health and Safety Code, by means of an all-county letter or
similar instruction, without taking any further regulatory action.
Thereafter, the department shall adopt regulations to implement
this section in accordance with the requirements of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code.

(e) Notwithstanding any other provision of law, the department
shall make €ligibility determinations and redeterminations
necessary for applicants and beneficiaries to obtain services
pursuant to this section as provided under Title X1X of the federal
Social Security Act (42 U.S.C. Sec. 1396 et seq.).

(f) Except for thoseindividuals described in subdivision (b) and
notwithstanding any other provision of law, this section shall be
implemented only if, and to the extent that, the department
determines that federal financial participation, as provided under
Title X1X of the federal Social Security Act (42 U.S.C. Section
13964, et seq.), isavailable.

(g) The department shall implement this section on January 1,
2002, if astate plan amendment adopting the option described in
subdivision (a), has been approved by the federal Centers for
Medicare and Medicaid Services, or at the time state plan
amendment is approved, if alater date.

SEC—76:

SEC. 77. Section 14011.2 of the Welfare and Institutions Code
isamended to read:

14011.2. (a) The department shall require that each applicant
for or beneficiary of Medi-Cal, including a child, who is not a
recipient of aid under the provisions of Chapter 2 (commencing
with Section 11200) or Chapter 3 (commencing with Section
12000) shall provide their social security account number, or
numbers, if they have more than one such number.

(b) Therequirement for asocial security account number shall
be a condition of €ligibility only for the applicant who is seeking
or the beneficiary who isreceiving (1) full-scope medical benefits
or (2), pursuant to Section 14007.5, restricted medical benefits
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(emergency and pregnancy-related services only), and, in either
case, who declares, as required in subdivision (d), that they are a
citizen or national of the United States, and, if they are not acitizen
or national of the United States, that they have satisfactory
immigration status.

(c) Therequirement for asocia security account number shall
not be a condition of eligibility for the applicant who is seeking
or the beneficiary who is receiving, pursuant to Section 14007.5,
restricted medical benefits (emergency and pregnancy-related
services only), and who has not made the declaration, as required
in subdivision (d), that they are not a citizen or national of the
United States, and, if they are not acitizen or national of the United
States, that they do not have satisfactory immigration status.

(d) Every applicant or beneficiary or, in the case of achild, by
the child’s caretaker relative or legal guardian on their behalf shall
declare, under penalty of perjury, that they are, or are not any of
the following:

(1) A citizen of the United States.

(2) A national of the United States.

(3) A person who has satisfactory immigration status.

() (1) Notwithstanding Section 50301.1 of Title 22 of the
California Code of Regulations, an individual who declaresto be
acitizen or nationa of the United Statesin accordance with Section
1903(i)(22) of the federal Social Security Act (42 U.S.C. Sec.
1396h(i)(22)) shall present satisfactory documentary evidence of
citizenship or nationality in compliance with Section 1903(x) (42
U.S.C. Sec. 1396b(x) of the federal Social Security Act). Except
as otherwise provided in Section 14007.2 and in paragraph (7), no
services shall be available under this chapter for an individual who
faillsto comply with the documentation requirements of this section.

(2) (A) The documentation required pursuant to paragraph (1)
shall be provided once by each individual, as follows:

(i) During theinitial application process for applicants.

(i) During the redetermination processfor existing beneficiaries.

(B) If the documentation is obtained from a beneficiary, the
county shall maintain acopy of the documentation in the casefile
of the beneficiary, and shall not request this documentation again.

(C) If electronic verification is used, a record of the
documentation shall be maintained in the case record and shall not
be requested again.
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(D) Oncetherequired documentation has been obtained by the
county, the beneficiary shall not be required to provide it again,
even if they are transferring to or applying in a new county.

(3) Totheextent that federal financia participationisavailable,
the department shall provide for exceptions or alternatives to the
documentation requirements imposed by this subdivision as a
means of providing individua swith increased flexibility and ability
to provide satisfactory documentary evidence within areasonable
period of time. These exceptions or aternatives may include, but
shall not be limited to, using an expanded list of acceptable
documents, relying on el ectronic data matchesfor birth certificates,
relying on a sworn affidavit of citizenship with respect to an
individual who can demonstrate good cause for their inability or
other failure to provide the required documentation, and relying
on other information that may be available electronically.

(4) (A) To the extent that federa financia participation is
available, the department shall rely on the eigibility determinations
for the CalWORK s program or the Aid to Families with Dependent
Children-Foster Care program as meeting the requirements of this
section.

(B) Totheextent that federal financial participationisavailable,
an individual shall be deemed to have met the documentation
requirements of this subdivision if the individual has been
determined to be dligible for supplemental security income pursuant
to Title XVI of the Socia Security Act (42 U.S.C. Sec. 1601 et

seq.).

(5) Thefollowing provisionsshall apply to the extent that federal
financial participation is available:

(A) If anindividual cooperatesin the effort to obtain and present
the documentation required under this subdivision, the individual
shall be given asmuch time asisallowed by federal law and policy
to present that documentation.

(B) During the time period described in subparagraph (A), an
applicant shall receive the scope of Medi-Cal benefits for which
the applicant is otherwise eligible.

(6) Totheextentthat federal financial participationisavailable,
the county shall do al of the following to assist an individual in
obtaining and presenting the documentation required under this
subdivision:
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(A) For an applicant who does not present the required
documentation at the time of application, the county, during the
time period described in subparagraph (A) of paragraph (5), shall
assist the applicant in obtaining that documentation.

(B) For acurrent beneficiary who has not yet documented their
citizenship, the county shall do the following:

(i) If, a the time of annual redetermination, the beneficiary
returns the annual redetermination form and, but for the failure to
present the required documentation, continued eligibility could be
established, the county shall do the following:

() Review county eligibility filesand records, and the Medi-Cal
Eligibility Data System, to access those documents. This review
shall include a review of any CaWORKSs or CalFresh files that
may exist for the beneficiary.

(1) Attempt to reach the beneficiary by telephone to advise the
beneficiary as to the need to obtain and present the required
documentation.

(111) 1f the beneficiary failsto respond to the telephone contact
or present the required documents, send a second form to the
beneficiary that highlights the documentation being requested and
informs the beneficiary to contact the county. The form shall be
written in a simple, clear, consumer-friendly manner, and shall
explain why the documentation is necessary.

(IV) If the beneficiary fails to contact the county, the county
shall make another attempt to reach the beneficiary by telephone
to advise the beneficiary of the need to obtain and present the
required documentation.

(i) Document in the case file any efforts made to contact and
advise the beneficiary as to the need to obtain and present the
required documentation.

(C) If abeneficiary failsto present the required documentation
after the process required under clause (i), the county shall send a
10-day notice of action to indicate that the beneficiary’s benefits
are reduced to those made available under Section 14007.2.

(7) Totheextent federal financial participation isavailable, and
only to the extent any necessary federal approvals have been
obtained, the department may, in its discretion, elect the option
referenced in Section 1396a(a)(46)(B)(ii) of Title 42 of the United
States Code to satisfy the requirements of paragraph (1). This
paragraph shall become operative on January 1, 2010, or when all
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necessary agreements with the Commissioner of Social Security
are in place, whichever is later. The department may implement
this paragraph earlier than January 1, 2010, only to the extent
allowed by federal law or guidance.

(8) (A) Any benefits provided in accordance with subparagraph
(B) of paragraph (5) shall terminateif any of thefollowing occurs:

(i) The individual does not obtain and present the required
documentation within the time period provided in subparagraph
(A) of paragraph (5).

(if) Thedocumentation isreceived by the county and the county
has made afinal determination of eligibility.

(B) Thetermination of Medi-Cal benefits under this paragraph
shall occur without the necessity of further review or determination
by the department. This shall not affect an individual’s right to a
hearing with respect to the denial of the application or termination
of eligibility resulting from the annual eligibility redetermination.

(9) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
the department shall implement this subdivision by means of an
all-county letter or similar instruction without taking regulatory
action. Within three years from the date that this subdivision
becomes effective, the department shall adopt regulations in
accordance with the requirements of Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(10) The department shall notify and consult with advocates,
providers, counties, and health plansin implementing, interpreting,
or making specific this subdivision.

(11) The department shal file all necessary state plan
amendments to implement the requirements of this subdivision.
Upon filing any state plan amendment, the department shall provide
the appropriate fiscal committees of the Legislature with a copy
of the state plan amendment.

(12) If any part of this subdivision is in conflict with or does
not comply with federal law, the subdivision shall beimplemented
only to the extent that federal law permits. Any part that is in
conflict with or does not comply with federal law shall be severable
from the remaining portions of this subdivision.
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SEC++

SEC. 78. Section 14011.3 of the Welfare and Institutions Code
isamended to read:

14011.3. (a) To the same extent as required by federal law, a
person who is not a citizen or national of the United States whose
entry into the United States has been sponsored by an individual
who, or organization that, executed an affidavit of support or
similar agreement with respect to the person shall beineligiblefor
the Medi-Cal program for a period of five years after the person’s
entry into the United States unless the sponsoring person dies or
the sponsoring organization ceases to exist.

(b) Subdivision (a) shall not apply with respect to any person
who is not acitizen or national of the United States who is:

(1) Admitted to the United States as aresult of the application,
prior toApril 1, 1980, of Section 1153(a)(7) of Title 8 of the United
States Code.

(2) Admitted to the United States as aresult of the application,
after March 31, 1980, of Section 1157(c) of Title 8 of the United
States Code.

(3) Paroled into the United States under Section 1182(d)(5) of
Title 8 of the United States Code.

(4) Granted political asylum by the United States Attorney
General under Section 1158 of Title 8 of the United States Code.

(5) A Cuban or Haitian entrant, as defined in Section 501(e) of
the Refugee Education Assistance Act of 1980 (Public Law
96-422).

(c) Thissection shall become operative on the effective date of
federal law that prohibits providing Medi-Cal assistance to a
sponsored person, as defined in subdivision (a), and shall remain
operative only aslong asfederal law remainsin effect. The director
shall determine the operative dates of this section pursuant to this
subdivision and shall execute a declaration, that shall be retained
by the director, that sets forth the operative date or termination
date.

SEC78:

SEC. 79. Section 16120 of the Welfare and Institutions Code
is amended to read:

16120. A child is €eligible for Adoption Assistance Program
benefitsif al of the conditions specified in subdivisions (@) to (1),
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inclusive, are met or if the conditions specified in subdivision (m)
are met.

(@) It has been determined that the child cannot or should not
be returned to the home of the child’s parents as evidenced by a
petition for termination of parental rights, acourt order terminating
parenta rights, or a signed relinquishment, or, in the case of a
tribal customary adoption, if the court has given full faith and
credit to atribal customary adoption order as provided for pursuant
to paragraph (2) of subdivision (e) of Section 366.26, or, in the
case of anonminor dependent the court has dismissed dependency
or transitional jurisdiction subsequent to the approval of the
nonminor dependent, adoption petition pursuant to subdivision (f)
of Section 366.31.

(b) The child has at least one of the following characteristics
that are barriers to the child’s adoption:

(1) Adoptive placement without financial assistanceisunlikely
because of membership in asibling group that should remain intact
or by virtue of race, ethnicity, color, language, three years of age
or older, or parental background of amedical or behavioral nature
that can be determined to adversely affect the development of the
child.

(2) Adoptive placement without financial assistanceisunlikely
because the child has a mental, physical, emotional, or medical
disability that has been certified by a licensed professional
competent to make an assessment and operating within the scope
of that licensee's profession. This paragraph shall also apply to
children with adevelopmental disability, asdefined in subdivision
(@ of Section 4512, including those determined to require
out-of-home nonmedical care, as described in Section 11464.

(c) The need for an adoption subsidy is evidenced by an
unsuccessful search for an adoptive hometo take the child without
financial assistance, as documented in the case file of the
prospective adoptive child. The requirement for this search shall
be waived when it would be against the best interest of the child
because of the existence of significant emotional ties with
prospective adoptive parents while in the care of these persons as
afoster child.

(d) The child satisfies any of the following criteria:

(1) Thechildisunder 18 years of age.
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(2) The child is under 21 years of age and has a mental or
physical handicap that warrants the continuation of assistance.

(3) EffectiveJanuary 1, 2012, thechildisunder 19 yearsof age,
effective January 1, 2013, the child is under 20 years of age, and
effective January 1, 2014, the child is under 21 years of age and
as described in Section 10103.5, and has attained 16 years of age
before the adoption assistance agreement became effective, and
one or more of the conditions specified in paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403 applies.

(e) The adoptive family isresponsible for the child pursuant to
the terms of an adoptive placement agreement or afinal decree of
adoption and has signed an adoption assistance agreement.

(f) Theadoptive family islegally responsible for the support of
the child and the child is receiving support from the adoptive
parent.

(g) The department or the county responsible for determining
the child’s Adoption Assistance Program €ligibility status and for
providing financial aid, and the prospective adoptive parent, prior
to or at the time the adoption decree is issued by the court, have
signed an adoption assistance agreement that stipulates the need
for, and the amount of, Adoption Assistance Program benefits.

(h) The prospective adoptive parent or any adult living in the
prospective adoptive home has compl eted the criminal background
check requirements pursuant to Section 671(a)(20)(A) and (C) of
Title 42 of the United States Code.

(i) Tobeédligiblefor state funding, the child isthe subject of an
agency adoption, as defined in Section 8506 of the Family Code,
and was any of the following:

(1) Under the supervision of a county welfare department as
the subject of alegal guardianship or juvenile court dependency.

(2) Relinquished for adoption to a licensed California private
or public adoption agency, or another public agency operating a
Title IV-E program on behalf of the state, and would have
otherwise been at risk of dependency as certified by the responsible
public child welfare agency.

(3) Committed to the care of the department pursuant to Section
8805 or 8918 of the Family Code.

(4) The child is an Indian child and the subject of an order of
adoption based on tribal customary adoption of an Indian child,
as described in Section 366.24. Notwithstanding Section 8600.5
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of the Family Code, for purposes of this subdivision a tribal
customary adoption shall be considered an agency adoption.

() Tobeédigiblefor federal funding, in the case of achild who
is not an applicable child for the federal fiscal year, as defined in
subdivision (n), the child satisfies any of the following criteria:

(1) Prior to the finalization of an agency adoption, as defined
in Section 8506 of the Family Code, or an independent adoption,
as defined in Section 8524 of the Family Code, isfiled, the child
has met the requirementsto receive federal supplemental security
income benefits pursuant to Subchapter 16 (commencing with
Section 1381) of Chapter 7 of Title 42 of the United States Code,
as determined and documented by the federal Social Security
Administration.

(2) Thechild wasremoved from the home of aspecified relative
and the child would have been AFDC €ligible in the home of
removal according to Section 606(a) or 607 of Title 42 of the
United States Code, as those sections were in effect on July 16,
1996, in the month of the voluntary placement agreement or in the
month court proceedings areinitiated to remove the child, resulting
inajudicia determination that continuation in the homewould be
contrary to the child’s welfare. The child must have been living
with the specified relative from whom the child was removed
within six months of the month the voluntary placement agreement
was signed or the petition to remove was filed.

(3) The child was voluntarily relinquished to alicensed public
or private adoption agency, or another public agency operating a
Title IV-E program on behalf of the state, and there is a petition
to the court to remove the child from the home within six months
of thetimethe child lived with a specified rel ative and a subsequent
judicial determination that remaining in the home would be
contrary to the child’'s welfare.

(4) Title IV-E foster care maintenance was paid on behalf of
the child’sminor parent and covered the cost of the minor parent’s
child while the child was in the foster family home or child care
ingtitution with the minor parent.

(5 The child is an Indian child and the subject of an order of
adoption based on tribal customary adoption of an Indian child,
as described in Section 366.24.
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(k) Tobeéeligiblefor federal funding, inthe case of achild who
is an applicable child for the federa fiscal year, as defined in
subdivision (n), the child meets any of the following criteria:

(1) Atthetime of initiation of adoptive proceedings, wasin the
care of a public or licensed private child placement agency or
Indian tribal organization pursuant to either of the following:

(A) An involuntary remova of the child from the home in
accordance with a judicia determination to the effect that
continuation in the home would be contrary to the welfare of the
child.

(B) A voluntary placement agreement or a voluntary
relingquishment.

(2) The child meets all medical or disability requirements of
Title XVI with respect to eligibility for supplemental security
income benefits.

(3) The child was residing in a foster family home or a child
careingtitution with the child’s minor parent, and the child’s minor
parent was in the foster family home or child care institution
pursuant to either of the following:

(A) An involuntary removal of the child from the home in
accordance with a judicia determination to the effect that
continuation in the home would be contrary to the welfare of the
child.

(B) A voluntary placement agreement or voluntary
relinquishment.

(4) The child is an Indian child and the subject of an order of
adoption based on tribal customary adoption of an Indian child,
as described in Section 366.24.

(5) Thenonminor dependent, as described in subdivision (v) of
Section 11400, isthe subject of an adoption pursuant to subdivision
(f) of Section 366.31.

() (1) Thechildisacitizen of the United States or a qualified
immigrant. If the child is a qualified immigrant who entered the
United States on or after August 22, 1996, and is placed with an
unqualified immigrant, the child must meet the five-year residency
requirement pursuant to Section 673(a)(2)(B) of Title 42 of the
United States Code, unless the child is a member of one of the
excepted groups pursuant to Section 1612(b) of Title 8 of the
United States Code.
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(2) For purposes of this subdivision, a “qualified immigrant”
means a person who meets the definition of the term defined in
Section 1641 of Title 8 of the United States Code.

(m) A child or nonminor shall be eligible for Adoption
Assistance Program benefits if the following conditions are met:

(1) The child or nonminor received Adoption Assistance
Program benefits with respect to a prior adoption and the child or
nonminor isagain available for adoption because the prior adoption
was dissolved and the parental rights of the adoptive parents were
terminated or because the child’s or nonminor’s adoptive parents
died and the child or nonminor meets the specia needs criteria
described in subdivisions (a) to (c), inclusive. When a nonminor
is receiving Adoption Assistance Program benefits after 18 years
of age and the nonminor’s adoptive parents die, the juvenile court
may resume dependency jurisdiction over the nonminor pursuant
to Section 388.1.

(2) To receive federa funding, the citizenship requirementsin
subdivision (1).

(n) (1) Exceptasprovided inthissubdivision, “applicablechild”
means a child for whom an adoption assistance agreement is
entered into under this section during any federal fiscal year
described in this subdivision if the child attained the applicable
age for that federal fiscal year before the end of that federal fiscal
year.

(A) For federa fiscal year 2010, the applicable age is 16 years.

(B) For federal fiscal year 2011, the applicable ageis 14 years.

(C) For federal fiscal year 2012, the applicable ageis 12 years.

(D) For federal fiscal year 2013, the applicable age is 10 years.

(E) For federal fiscal year 2014, the applicable ageiseight years.

(F) For federal fiscal year 2015, the applicable ageis six years.

(G) For federal fiscal year 2016, the applicable ageisfour years.

(H) For federal fiscal year 2017, the applicable ageistwo years.

(I) For October 1, 2017, to December 31, 2017, any age.

(J) Effective January 1, 2018, to June 30, 2024, the applicable
age istwo years.

(K) Effective duly 1, 2024, and thereafter, any age.

(2) Beginning with the 2010 federal fiscal year, the term
“applicable child” shall include a child of any age on the date on
which an adoption assistance agreement is entered into on behalf
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of the child under this section if the child meets both of the
following criteria:

(A) The child has been in foster care under the responsibility
of the state for at least 60 consecutive months.

(B) The child meets the requirements of subdivision (k).

(3) Beginning with the 2010 federal fiscal year, an applicable
child shall include a child of any age on the date that an adoption
assistance agreement is entered into on behalf of the child under
this section, without regard to whether the child is described in
paragraph (2), if the child meets all of the following criteria:

(A) Thechildisasibling of achild who is an applicable child
for the federal fiscal year, under subdivision (n) or paragraph (2).

(B) The child is to be placed in the same adoption placement
as an “applicable child” for the federal fiscal year who is their
sibling.

(C) The child meets the requirements of subdivision (k).

SEC—79:

SEC. 80. Section 17001.6 of the Welfare and Institutions Code
isamended to read:

17001.6. (a) To the extent not inconsistent with federal law,
a county may require the legal sponsor of a person who is not a
citizen or national of the United States general assistance recipient
to sign awritten agreement to repay any aid provided to the person
during the period of time during which the sponsor has agreed, in
writing, to provide for the person who is not a citizen or national
of the United States.

(b) Uponrequest of the board of supervisors, the district attorney
or any other civil legal officer may maintain an action against the
legal sponsor of a person who is not a citizen or national of the
United Statesto recover, for the county, the aid provided the person
during the period described in subdivision (a) and to secure an
order requiring payment of any sums that may become due in the
future.

(c) For purposes of enforcing this section, a county may seek
and employ all remedies otherwise authorized by this part.

(d) Thissection shall not be construed to authorize a county to
penalize a recipient of general assistance, or to otherwise deny,
curtail, or modify the general assistance provided arecipient unless
otherwise provided in the county general assistance program
standards and requirements.
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SEC-806:

SEC. 81. Section 17001.7 of the Welfare and Institutions Code
isamended to read:

17001.7. (a) In adopting standards of aid and care for the
indigent and dependent poor of the county or city and county, the
board of supervisorsor the agency authorized by the county charter
may, for purposes of determining eligibility for aid and care, deem
the income and resources of any person who, as a sponsor of the
entry of ageneral assistance applicant or recipient into the United
States, executed an affidavit of support or similar agreement with
respect to that applicant or recipient, and theincome and resources
of the sponsor’s spouse, to be the income and resources of that
applicant or recipient, in accordance with subdivisions (b) and (c),
for a period of three years after the individual’s entry into the
United States. Any such deemed income shall be treated as
unearned income of the general assistance applicant or recipient.

(b) (1) The amount of income of a sponsor and the sponsor’s
spouse that shall be deemed to be the unearned income of aperson
who is not acitizen or national of the United States for any month
shall be determined as follows:

(A) The total amount of earned and unearned income of the
sponsor and the sponsor’s spousg, if the spouse is living with the
sponsor, shall be determined for that month.

(B) The amount determined under subparagraph (A) shall be
reduced by an amount equal to the following:

(i) One hundred seventy-five dollars ($175), or 20 percent of
thetotal of any amountsreceived by the sponsor and the sponsor’s
spouse in that month as wages or salary or as net earnings from
self-employment, plus the full amount of any costs incurred by
them in producing self-employment income in that month,
whichever isless.

(i) Theamount of maximum aid established pursuant to Section
11450 for afamily of the same size and composition asthe sponsor
and those other individuals living in the same household as the
sponsor who are claimed by the sponsor as dependentsfor purposes
of determining the sponsor’sfederal personal incometax liability,
but whose needs are not taken into account in making a
determination for eligibility for Aid to Families with Dependent
Children program under Section 602(a)(7) of Title 42 of the United
States Code.
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(iif) Any amounts paid by the sponsor or the sponsor’s spouse
to individuals not living in the sponsor’'s household who are
claimed by the sponsor as dependents for purposes of determining
the sponsor’s federal personal income tax liability.

(iv) Any payments of spousal or child support by the sponsor
or the sponsor’s spouse with respect to individuals not living in
the sponsor’s househol d.

(2) The amount of resources of a sponsor and the sponsor’s
spouse that shall be deemed to be the resources of a person who
isnot acitizen or national of the United States for any month shall
bethetotal amount of resources determined asif the sponsor were
applying for general assistance under this chapter of the sponsor
and the sponsor’s spouse, if the spouse is living with the sponsor,
and in accordance with the standards adopted by the county or city
and county, reduced by one thousand five hundred dollars ($1,500).

(c) Any sponsor of a person who is not a citizen or national of
the United States, and the person who is not a citizen or national
of the United States, shall be jointly and severally liable for an
amount equal to any overpayment of aid made to the person who
is not a citizen or national of the United States during the period
of three years after the person’s entry into the United States, on
account of the sponsor’s failure to provide correct information
under this section, except where that sponsor was without fault,
or where good cause of that failure existed.

(d) In any case where a person is the sponsor of two or more
personswho are not citizens or nationals of the United Stateswho
are living in the same home, the income and resources of the
sponsor and the sponsor’s spouse, to the extent they would be
deemed theincome and resources of any one of these personswho
arenot citizensor national s of the United States under subdivisions
(a) to(c), inclusive, shall bedivided into two or more equal shares,
the number of sharesbeing the same asthe number of these persons
who are not citizens or nationals of the United States, and the
income and resources of each of those persons shall be deemed to
include one share.

(e) Asacondition to providing aid pursuant to this chapter, the
county or city and county may require the person who is not a
citizen or national of the United States to provide the name and
address of the person’s sponsor and may require the person or the
person’s sponsor to provide all information regarding the income
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and assets of the sponsor and the sponsor’s spouse necessary to
enforce this section.

(f) The deeming of sponsor’s and SpoONsor's SPOUSE’'s income
and resources shall not apply to a person who is not a citizen or
national of the United States whose sponsor has abandoned their
duty to support the person. For purposes of this section,
abandonment of the duty to support shall include, but not be limited
to, abuse, battery, neglect, or refusal to support. Evidence of
abandonment may be demonstrated by documentary evidence or
collateral statements.

(g) Thissection shall not apply to a person who is not acitizen
or national of the United States to whom any of the following
applies:

(1) Admitted to the United States as aresult of the application,
prior toApril 1, 1980, of Section 1153(a)(7) of Title 8 of the United
States Code.

(2) Admitted to the United States as aresult of the application,
after March 31, 1980, of Section 1157(c) of Title 8 of the United
States Code.

(3) Paroled into the United States as a refugee under Section
1182(d)(5) of Title 8 of the United States Code.

(4) Granted political asylum by the Attorney General of the
United States pursuant to Section 1158 of Title 8 of the United
States Code.

(5 A Cuban or Haitian entrant, as defined in Section 501(e) of
the Refugee Education Assistance Act of 1980 (Public Law
96-422).

SEC-8%:

SEC. 82. Section 17001.8 of the Welfare and Institutions Code
isamended to read:

17001.8. (a) Inadopting standardsof aid for general assistance
for the indigent and dependent poor of the county or city and
county, the board of supervisors or the agency authorized by the
county charter may determine, with regard to any person who is
not acitizen or national of the United States whose entry into the
United States has been sponsored by an individual who, or an
organization which, executed an affidavit of support or similar
agreement with respect to the person and who has become
ineligible for assistance pursuant to Section 11008.135, that the
person who is not a citizen or national of the United States is
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ineligiblefor aid for aperiod of five years after the person’s entry
into the United States, unless (1) the person is a minor and the
sponsor, or the sponsor’s spouse, isthe parent of the person’schild
or (2) the sponsoring person dies or the sponsoring organization
ceases to exist.

(b) Thissection shall not apply with respect to any person who
isnot acitizen or anational of the United Stateswho is:

(1) Admitted to the United States as aresult of the application,
prior to April 1, 1980, of the provisions of Section 1153 (c) of
Title 8 of the United States Code.

(2) Admitted to the United States as aresult of the application,
after March 31, 1980, of Section 1157(c) of Title 8 of the Unites
States Code.

(3) Paroled into the United States under Section 1182(d)(5) of
Title 8 of the United States Code.

(4) Granted political asylum by the United States Attorney
General under Section 1158 of Title 8 of the United States Code.

(5 A Cuban or Haitian entrant, as defined in Section 501(e) of
the Refugee Education Assistance Act of 1980 (Public Law
96-422).

(c) Thissection shall become operative on the effective date of
federal law that prohibits providing assistance to sponsored persons
who are not citizens or nationals of the United States and shall
remain operative only aslong asthat federal law remainsin effect.
The Director of Social Services shall determinethe operative dates
of this section pursuant to this subdivision and shall execute a
declaration, that shall be retained by the director, that sets forth
the operative date or termination date.

SEC-82

SEC. 83. Section 17001.9 of the Welfare and Institutions Code
is amended to read:

17001.9. (a) Notwithstanding any other provision of this part:

(1) Asacondition of providing nonemergency medical care to
an indigent and dependent adult resident of the county, other than
an involuntary detainee or prisoner, who is a sponsored person
who isnot acitizen or national of the United States, a county may
requirethat thelegal sponsor of the person sign awritten agreement
to repay any aid provided to the person during the period of time
during which the sponsor has agreed, in writing, to providefor the
person who is not a citizen or national of the United States.
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(2) To the extent not inconsistent with federal law, if a county
has provided emergency medical careto anindigent and dependent
adult resident of the county, other than an involuntary detainee or
prisoner, who isasponsored person who isnot acitizen or national
of the United States and that care was provided during the period
during which the sponsor has agreed, in writing, to providefor the
person, the county may recover the reasonable cost of that care
from the sponsor of that person. If the county is required to take
legal action to enforce this right to recovery, the written promise
to provide for the person shall be considered, under state law, to
be the equivalent of awritten contract to pay for that medical care.

(3 No county shall be required to provide medical care to any
sponsored person who is eligible, with or without a share of cost,
for participation in the California Medical Assistance (Medi-Cal)
program.

(b) Thissection shall not apply if the sponsoring person dies or
the sponsoring organization ceases to exist.

(c) Thissection shall not apply with respect to any person who
isnot acitizen or national of the United Stateswho is:

(1) Admitted to the United States as a result of the application,
prior to April 1, 1980, of the provisions of Section 1153 (c) of
Title 8 of the United States Code.

(2) Admitted to the United States as aresult of the application,
after March 31, 1980, of Section 1157(c) of Title 8 of the Unites
States Code.

(3) Paroled into the United States under Section 1182(d)(5) of
Title 8 of the United States Code.

(4) Granted political asylum by the United States Attorney
General under Section 1158 of Title 8 of the United States Code.

(5 A Cuban or Haitian entrant, as defined in Section 501(e) of
the Refugee Education Assistance Act of 1980 (Public Law
96-422).

(6) A minor and the sponsor or the sponsor’s spouseisthe parent
of the child.

(d) Thissection shall become operative on the effective date of
federal law that prohibits providing Medi-Ca assistance to
sponsored persons who are not citizens or nationals of the United
States, and shall remain operative only as long as federal law
remainsin effect. The Director of Health Services shall determine
the operative dates of this section pursuant to this subdivision and
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1 shall execute a declaration, that shall be retained by the director,
2 that setsforth the operative date or termination date.
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Lew, Lisa (BOS)

From: BOS Legislation, (BOS)
To: Zou, Han (BOS)
Subject: RE: Resolutions and introduction forms - Supporting AB 1096

From: Zou, Han (BOS) <han.zou@sfgov.org>

Sent: Wednesday, June 9, 2021 12:54 PM

To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>

Subject: Re: Resolutions and introduction forms - Supporting AB 1096

Hi Jocelyn,

Here is the text of AB
1096: https://leginfo.legislature.ca.gov/faces/billINavClient.xhtm|?bill id=202120220AB1096

And confirm that neither organizations have taken a position on the bill, and these matters are routine.

Thanks,
Han

Bill Text - AB-1096 Alien: change of terms. - California

SECTION 1. It is the intent of the Legislature in enacting this measure to make only nonsubstantive
changes that remove the dehumanizing term “alien” from all California code sections.Nothing in this
measure shall be interpreted to make any substantive change to existing law, including, but not limited to,
eligibility for federal programs or benefits that are available to a person who ...



Print Form

Introduction Form

By a Member of the Board of Supervisors or Mayor

I hereby submit the following item for introduction (select only one):

Time stamp
or meeting date

[ ] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).

2. Request for next printed agenda Without Reference to Committee.

[ ] 3. Request for hearing on a subject matter at Committee.

[ ] 4. Request for letter beginning :"Supervisor
[ ] 5. City Attorney Request.

[ ] 6. Call File No.

[ ] 7.Budget Analyst request (attached written motion).

[ ] 8. Substitute Legislation File No.

[ ] 9. Reactivate File No.

[ ] 10. Topic submitted for Mayoral Appearance before the BOS on

inquiries”
from Committee.
Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
(] Youth Commission [ _]Ethics Commission

[ ]Small Business Commission

[ ]Planning Commission

[ ]Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Haney

Subject:

Resolution - Supporting AB 1096

The text is listed:

Resolution in Support of Assembly Bill 1096 (AB 1096) to Eliminate the Derogatory Term “Alien” from California
State Codes and Urging the California State Senate to Pass AB 1096

Signature of Sponsoring Supervisor: |/s/ Matt Haney
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