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[Grant Contract - Retroactive - California Department of Parks and Recreation Habitat 
Conservation Fund Grant - Sharp Park Habitat Conservation Project - $200,500] 

Resolution retroactively approving a California Department of Parks and Recreation 

Habitat Conservation Fund Grant Contract in the amount of $200,500 that requires the 

Recreation and Park Department to maintain a certain portion of Sharp Park as habitat 

for the San Francisco Garter Snake for the duration of the contract performance period 

from July 1, 2019, through June 30, 2039, pursuant to Charter, Section 9.118(a); and 

authorizing the Recreation and Park Department General Manager to file a Deed 

Restriction against the property designated as San Mateo County Assessor’s Parcel 

Block No. 016-43-0020, providing the restrictions contained in the Grant Contract will 

apply until June 30, 2039. 

 

WHEREAS, The City and County of San Francisco (“City”) owns San Mateo County 

Assessor’s Parcel Block No. 016-43-0020 located at Sharp Park in the City of Pacifica 

(hereafter, the “Property”); and 

WHEREAS, The City, through its Recreation and Park Department (the “Department”), 

operates and maintains the Property; and 

WHEREAS, On November 15, 2018, the Recreation and Park Commission adopted 

Resolution No. 1811-002 approving the Department’s submission of a Habitat Conservation 

Fund grant application to the California Department of Parks and Recreation to support the 

restoration of San Francisco Garter Snake habitat in Sharp Park and recommending that the 

Board of Supervisors approve the terms of the Grant Contract which is on file with the Clerk of 

the Board under File No. 210609 and which is hereby declared to be part of this Resolution as 

if set forth fully herein; and WHEREAS, The Department was awarded a Habitat Conservation 



 

Mayor Breed 
BOARD OF SUPERVISORS   Page 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Fund Grant (“Grant”) in the amount of $200,500 to restore one acre of San Francisco Garter 

Snake habitat at the Property by June 30, 2024 (the “grant performance period”); and 

WHEREAS, The Board of Supervisors appropriated the Grant funds for the Department 

as a budget line item in the Fiscal Year 2020-21, 2021-22 Annual Appropriation Ordinance, to 

allow the project to be initiated and be completed within the grant performance period; and 

WHEREAS, The Grant Contract requires the City to agree to operate and maintain the 

project site for the duration of the contract performance period, which extends from 

July 1, 2019, through June 30, 2039; and 

WHEREAS, As a condition of receiving the grant, DPR requires the City to record a 

deed restriction to ensure that the Property is used for a purpose consistent with the Grant for 

the duration of the contract performance period; and 

WHEREAS, The Grant terms prohibit including indirect costs in the grant budget; and 

WHEREAS, The Grant will not require an amendment to the Annual Salary Ordinance; 

now, therefore, be it 

RESOLVED, That the Board of Supervisors approves the Grant Contract and 

authorizes the General Manager of the Recreation and Park Department to enter into any 

modifications and amendments to the Grant Contract, including to any of its exhibits, and 

authorizes the General Manager of the Recreation and Park Department to execute further 

agreements and instruments related to the Project, that the General Manager determines, in 

consultation with the City Attorney, are in the best interests of the City and do not materially 

increase the obligations or liabilities of the City, are necessary or advisable to effectuate the 

purposes of the Project or this Resolution, and are in compliance with all applicable laws, 

including the City’s Charter; and, be it 

FURTHER RESOLVED, That the Board of Supervisors hereby waives inclusion of 

indirect costs as part of this Grant budget; and, be it 
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FURTHER RESOLVED, That the Board of Supervisors authorizes the General 

Manager of the Recreation and Park Department, or his or her designee, to record a Deed 

Restriction against the property (designated as San Mateo County Assessor’s Parcel Block 

No. 016-43-0020) providing the restrictions contained in the Grant Contract will apply until 

June 30, 2039. 

FURTHER RESOLVED, That within thirty (30) days of the Deed Restriction being 

recorded, the Recreation and Park Department shall provide the recorded Deed Restriction to 

the Clerk of the Board for inclusion into the official file. 

 

 

Recommended:   

 

_/s/___________________   

General Manager 

 

 

 

    



 
 

 

 
 
 

London N. Breed, Mayor 
Philip A. Ginsburg, General Manager 

 

Capital and Planning Division 49 South Van Ness, Suite 1220 San Francisco, CA 94103 628-652--6600 www.sfrecpark.org 
          

 
 

TO:   Board of Supervisors 
 
FROM:  Philip A. Ginsburg, General Manager 
   Recreation and Park Department 
 
DATE:   July 7, 2021 
  
SUBJECT: Retroactive - California Department of Parks and Recreation 

Habitat Conservation Fund – Sharp Park - $200,500 
 
The San Francisco Recreation and Park Department (RPD) applied for and was 
awarded a Habitat Conservation Fund Grant in the amount of $200,500 from the 
California State Department of Parks and Recreation (DPR) to restore habitat for the 
San Francisco Garter Snake (SFGS), an endangered and federally protected species in 
Sharp Park.  Due to the sensitive nature of the SFGS, work associated with the four-
year project is planned around the life cycle of the species and overseen by a biological 
monitor in order to avoid “take” of (harm to) any SFGS. Also, as with most habitat 
restoration projects, it takes years for the plants to establish and the project to become 
a fully-functioning habitat.  
 
The grant was awarded on July 25, 2019. RPD prepared and circulated accept and 
expend legislation for the grant in January 2020 and the grant contract was executed by 
the State on February 24, 2020. Due to more urgent matters related to the Covid-19 
Pandemic, the item was pulled from the legislative process and the grant was 
appropriated as part of the 20-21 AAO due to keep the project on schedule. 
 
Retroactive actions that pertain to this grant are due, in part, to DPR’s policy to back 
date the grant contract start date to July 1, 2019.  
 
In addition, RPD was required to appropriate the grant as part of the budget process 
due to the project scheduling described in paragraph one of this memo.  As such, 
project costs have incurred since the grant was appropriated.  
 



DocuSign Envelope ID: 7C4A13B7-6534-4283-A3C8-028424301889

GRANTEE City & County of San Francisco 

State of California - Natural Resources Agency 

Department of Parks and Recreation 

GRANT CONTRACT 

Habitat Conservation Fund 

Wetlands 

GRANT PERFORMANCE PERIOD is from July01, 2019 through June 30, 2024 
---------------------------~ 

CONTRACT PERFORMANCE PERIOD is from July 01 , 2019 through June 30, 2039 

PROJECT TITLE SHARP PARK GARTER SNAKE HABITAT RESTORATION -PROJECT NUMBER HW-41-003 

The GRANTEE agrees to the terms and conditions of this contract, hereinafter referred to as AGREEMENT, and the State of California, 
acting by and through the California Department of Parks and Recreation, agrees to fund the total grant amount indicated below. The 
GRANTEE agrees to complete the GRANT SCOPE as defined in the GRANT SCOPE I Cost Estimate Form of the APPLICATION 
submitted to the State of California. 

GRANT SCOPE: 

Restore 1 acre of habitat with invasive plant removal and native plantings at Sharp Park in the City of San Francisco. 

Total State Grant not to exceed __ $_2_oo_,_50_0_.o_o ____ (or 50% of the total project, which ever is less) 

The General and Special Provisions attached are made a part of and incorporated into the Contract 

City & County of San Francisco 

e of Authorized Representative 

Title ral Manager, Recreation and Park Dept. 

Date November 1, 2019 

CERTIFICATION OF FUNDING 

CONTRACT NO AMENDMENT NO FISCAL SUPPLIER l.D. I PROJECT NO. 
C9781023 0000007690 HW-41-003 

AMOUNT ENCUMBERED BY THIS DOCUMENT FUND. 

$200,500.00 Habitat Conservation Fund 

PRIOR AMOUNT ENCUMBERED FOR THIS ITEM I CHAPTER9 I STATUTE I FISCAL YEAR CONTRACT 3790-601-0262 1990 2019/20 

TOTAL AMOUNT ENCUMBERED TO DATE INDEX. I OBJ. EXPEND . I ACTIVITY CODE 

I 
PROJECT I WORK PHASE LJ./ 

$ 
$200,500.00 1091 702 63666 .3 7q 0 011+51{.. 

T.B.A. NO. I hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance. 

I II 
B.R .. NO. ACCOUNTING OFFICER'S SIGNATURE ~ ) \Dz E/ 2 4 I io2.-0 - I x. ./ '\.._ 

v 
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I' 

G~NT CONTRACT 

I.· . RECITALS 

1. This agreement is. entered into .~etween the State of California, by and through the · 
California Depaftmerff ofo°Parks· ahd Recrealibh (hereinafter r~fefred to as "STATE") and 

City & County of San Francisco (hereinafter re.ferred to as "grantee"). 
' .~·:~·<t:c-·~,. r ·' .:. ;"">:'-. ' '' ','. ' H .• :·; • 

2. The California Wildlife Protection Act of 1990, Fish and Game Code,-Chapter 9, 
com·m~n.cing "Vith SecUon '27fW (the· AClJ ~wtho.rizes the STATE to .. aw<ml ·grants to · · 

"eligible ·.entities; . ,; , ... , ........ , 

3. Pursuant to the California Wildlife Protection Act of 1990, "Fish and Game Code, .. 
Chapter 9, cqmrn~n~ir,i,g wJ!b.$ .. ~.~ti9..Q. ,2l§Q,, Hi~ $J AT~ ;is ql!thwiz:~d tq oyerne.e. 1;1,nc,I 
man~ge QV~6,s Jq .~fi.~(~17; ~~JMle's' f?"r t~~ r'H.rk9~~~:'~f?t~d v)Ji?.in' iJ~. PWVi,§i~~~~ .. f;HO:~\n9 
for this $2,000.0,90 ~RANT prqgral!I wa~_ rn,Ci,de ,av:c~1lqble .thrgµgh the.C.e1t1forn.1a_,\'V1Iq!If~ 
Protection Act of 19.90, Fish and Game Code,.Chapter 9'-(co'mm~ndrig with Fish ·and ····. 
Game yod~.§ 21eo). · . , . .. ·"···· .· · · 

4. The STATE hereby grants to grantee a sum (hereinafter referred to as· "graht monies'') 
not to ~xceed two hundred thousand five hundred · Dollars ( $200,500 ), 
subject to the terms «=-ho condi;tions of this. agre.ement, the HCF Applicatioh GUIDSS; 
any legislation applicablefo the ACTand the APPLICATION. · · 

· 5. In consideration thereofgrantee agrees to abide by the terms and conditions of this 
agreerp~nt asy{elJ .. c:Jsthe,provi~!qn~ of the ACT. :Grantee acknowledges thatthe grant 
monies are not a gift or a donation. , 

6. ln a~ditipll to m~,t~rms_and, <::9ndi~ion~ of this agreement, the pq~ies agr~e.tha.t the 
terms ,~hg ,gpf.19i.tiqp~'co.nt~i_Q~~ ih -t~e do9uments set forth belQw ,are he~E?bY · .. 
incorporated iri~p, ~nd ri;\~9~ P~rt qf this ~9rl?i3ni¢nt. 

/.... .. ,, ... ·:,. :' ·:i::',. '·· J.; ·. :, •,' ·.. . ·; 

a. The Grant Administration Guide · 
b. TheAPPUCATiON GOlbE ·. 
c. The submitted APPLICATION 

. . . . 

II. .·. SPECIAL PROVISiONS 
~ . r . . : . . ·.. . . , 

1. · This agr~eme,nt inc!uoes. th~ follo\Ning special provisiqns, whern project circumstances 
warrant (by either. party): . . . . . . ' ,. . . ' . 

1 



DocuSign Envelope ID: 7C4A13B7-6534-4283-A3C8-028424301889

·'. :: ; ' 

Ill. GENERAL PROVISIONS 

A. Definitions · 
.: . , '\ 

As used in this agreehleht, the following words shall have the following meanings: 

1. The term "ACT" means the statutory basis for this grant program. 

2. The term "APPLICATION" means the individual project APPLICATION packet for a grant 
pursuc:(nt to the enapling legislation and/or grant program process Grant Administration 
Guide requirements. 

3. The ~~l"!il 'iACOU.1$1TIOtf' m,eansJo ~l:>t~inf~e title qhe(il prop~rty or a permanen.t 
ease.rri~t1t ¥Jhi9h.pfovide~'tne r¢cipi~nt R~ffila,nent i"i.~hts, t? u~·ef~he pr~perty for.tile 
purposes of the' project.. Leases or reh~a1~·do itot cohstit~te 'AOQUJSITION. . 

. . . 
4. The term "CONTRACT PERFORMANCE PERIOD" means the period of time described 

on page .1 of this. agreement. · 

5. The term ~'DEVELOPM~NT" (trails categor-Y only) means capital improvements to real 
property by, but not li,mited to, improvement, construction, reconstrUQtion, and/or 
protection of permanent or fixed features of the property. 

6. The term "ENHANCEMENT" ~eans to increase the habitat" ·value of the land to benefit 
· u1-e" targ-etecfspea~s~· · - : ·· · --· "-~ ·· -·---"-~-- ·· ~ ~·~~t , .. ,:~-·-='-·-"=~.--:"-~ = "' • 

7. The term ~GRANTPE;RFOHrylANC~PERIOD'; meah? thep~riqd of tirJ'l~.described on .· 
page 1 of this agreemerit,·during which ~l,igipl,~ co~ts,cari ~,~,.¢hg;tg~<;J t9l!Jf?gra(l~ ~rio .. 
which begins on the appropriation date and ~nds 'oh the fl.ind liquidation date. . ' . . .· 

· ... :. ;·,;.;;~ ~ :,. ; :. : ; ' .- ·.·/·' '.·.;. ; 1·:·' .. 

· 8. The term "GRANT SCOPE" means the items listed in the GRANT SCOPE /cost estimate 
form found in the APPLICATION. 

9. The term "GU I DES" means the cl9GY. qi~pt§).Rentif!e9 as the APPLICATION and Grant 
Administration GUIDES for the HabitatCori'Servatioh Fund program for deer/mountain 
lion habitat, rare, endr;mgereq, threatened, or.fully.,protecteqsp~cies habitat, wetlands, 
ana~fohidfis • saihionids and''frout· ti'abitat; ripadafi.h§bitat; trails/and.VV1LbpFi:<AtfEA . 
ACTIVITIES, as inco1rporated by reference in Title 14, California c'b'de hf Rsgulatlo'ns, 
Section 4870-4877. 

10. The term "RESTORATION" means the act of bringing either land or a species back into 
a former, non-impaired con.dition. 

2 
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11.The term ''STATE" refers to the State of California acting by and through the Department · 
of Parks and Recreation. 

12. The term "WILDLIFE AREA ACTIVITIES" mec;ins an event, or series of events to be 
accomplished with grant funds, such .as a nature interpretation; ed.uccitional, or oth~r .· 
enrichment project, (e.g., classes, trips, etc.), organized and/or condµct~d by,the 
grantee, and intended to bring urban resid~nts into park and wildlife areas .. 

. B. Project Execution 

1. Subject to the availability of grant monies in the ACT, the STATE hereby grants to the 
grant~.e C:l 9\.ln'l gfmon~y riqt!<te.xce~cj the amo1;1ntstated on page 1 ofthis agreenienl, it:i 
consid~ration of, ciri9 on .cgr.qition ihfit, the ~um be expended .in carrying out thE? purpO$E?S 
set forth in the GRANT SCOPE, (ind under the terms and conditions s~t forth in this · 
agreement. 

The grantee shall assume the obligation to furnish any additional funds that may be 
necessary to complete the GRANT SCOPE. · · 

2. After the STATE has approved the APPLICATION, all changes and alterations to the 
GRANT SCOPE must be approved in writing by the ST ATE.· Grantee's failure to comply 
with this provision may be construed as a breach of the terms of the agreement and result 
in the termination of payment of the grant monies provided for in this agreement. 

To maintain· the integfity'-6f the· competitive gi'aht program, th~ grantee agrees that any 
other project changes or alterations Which deviate tro'm the GRANT SCOPE in the .· 
original competitive APPLICATION must be ·submitted in writing to the STATE for prior 
approval. · · · · · · · · · · · .· · · 

3. The gr~nt~e shcil! cpn'ip1$teJhe..G.RJ\NT SCOPE in accordallce with the time of the ... · 
GRANT PERFc:iRMA.'NGE Pj::RIQD ·set forth ~n page one of this agreeme:nt, and uncj_er 
theterrns ai1d coriditk)ns'bf tl:tis agreement. ' ' ., ' ' ' 

4. The grcintee shall complywith the California Environmental QLJality Act (Public Resources 
Code, Section 21.000, et. seq., Titl~ 14, qaliforhia Code of Regulations, Section fsooO'et. . 
seq.). · · · · ;·· 

5. The grantee shall at all times .comply wifh all applicable current laws and regulations 
affecting ACQUISITION, ENHANCEMENT, RESTORATION, DEVELOPMENT, AND 
WILDLIFE AR~.AQTIVITJES projects, including, but not limited to, legal requireme11tsfor 
construction contract~. 'bqilqing cod~s,, health and safety codes, and laws and codes ' 
pertaining b individua.ls with dis~bilities, including but not limited to the Ameiic~ns With 
Disabilities Act of 1990 (42 U.S.C. §12101 et. seq.) and the California Unruh Act 
(California Civil Code §51 et seq.) 

3 
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6. If the GRANT SCOPE includes ACQUISITION.of real property, ttie grantee agrees to: 
comply at all times with all applicable ST ATE and focpl laws or ordinances affecting .. 
relocation and real.property ACQUISITION. 

7. Grantee agrees that lands acquired with grant monies shall not be acquired through the 
. use of emiheht domain. 

C. Project Costs 

1. Grantee agrees to abide py the GUIDES. 

2. Grantee.acknowledges thatthe STATE niayniake reasonable changes to its procedures 
.. as set forth in the GUIDES. If the STATE makes any chari9es to its procedures and 

guidelines, the STATE agrees to notify grantee within a reasonable time. . 

D. Project Adrfiinistration 

1. If the STATE advances grant monies for ACQUiSITION projects, the STATE shall piace 
the grant monies in an escrow account If g·rant monies are· advanced an.d not expended, 
the unused portion of.the advanced fUnds shall be returned to the STATE within 60 days 
after the.close of escrow. . · · 

2. If grant monies are advanced for an ENH.ANCEM~NT, ~ESTORATION, . . . -
DEVELPPMENT, or

1
Wll . .,OLIF,E AREA ACTIVITiES project, the advanced fun(;is $hall be 

placed in an interest.:bearing accountuntil, expended~ Advanced funds must be spent . · 
·withl·n· six months from-therdate ofrec-eipt;- unless·tne STATE,waives··this·reEluiremenh-· -" ~ : .. -.· · 
Interest earned on the advanced funds shall be used on the project as approved by the· 
STATE. If graoJ monies are advanc~d and not expe(lded, the Un.used P9rtiot;t of t.h~ 
advarice .and any .unused i11terest earned sh~li ~e returned_ to the ·sT I\ TE withi,n. 6b day$ 
after projeqt completion of the end ofthe·GRANTPERFORMAN9E: PERIOD •. 1Nhi~hever · 
is earlier. · · · · 

3. Thegra.nt~e shall.submit a writt~n· st~tlis report within 30calenc:fardaysafterthe STATE . 
has riiadi3 such·a'request. ln'any event, the grantee shall proviae the STATE'a·reporf · 
showing total final project expenditures within 60 days of project completion or the end of 
the GRANT PERFORMANCE PERIOD, whichever is earlier. The GRANT 
PERFQ;~MAN.c~ PERIOQ. ,is ld,~h,tif!~~'. p.r\':p~ge orie' ofthi$ agr~em~nt. 

4. The. STJ\T~ ~~a,11 h~ye.~he rigbftc) in.~pect .. allprqp~ffii c)r f~cilitie.~ acquired and/ex · .· · 
devel~ped :p,u,r~gc:in.t to this a.~~eem.~'.nt."~9d .. t~tj g,r~n·W~:~h.~\1.m..~k~ ~.l1c~ p,roperty or·. 
facilities av~i\aqle tor i,n~p~ction upo~ 24 houts' nqtip$.from the STA TE. 

\• •. . ' ·. . . : . . . . " : ' ~ . . . ·. . . . . : . .'. : ' . . .. 

5. The grantee and the STATE agree that ifthe GRANT SCOPE' iricl'udes ENHAN,CE:MENT, 
RESTO RA TION 1 DEVELOPMENT, or WILDLIFE AREA ACTIVITIES project.activities, 

4 
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fi~al payment may not be made until the. work described in the GRANT SCOPE is· 
complete. · 

6. Any gr~nt fu,rid~ t.hat h?ve n.pt be§n E;ixpencled by ,the grante~ by thedc:it~ on th~ 
PRoJ~c:fr coMPLETION certi.fiC;~t!_oh forrn1 pr tiy ~.rid pf .th~ .(3Ri\NT PE;.RFORrv1ANcs: 
PERIODi whiqhever.is e9r_lier, ~~allreyert toJhe $TAT~, · 

E. F>rojectTe~ination · .. 
:·.~ ' 

1. In the eveM«)f non-compl~fioii' ()fa (jRANf SCOPE, the' STATE m~y request the return' 
of any grant funds advanced or reirilbursed: ·',', ' ' ' ' ' 

2. This ~g·re~~emt CTJa'Y be rescinded, r,riodified .cir amended only by mutual writteri . 
agreement be!vfeen the grantee and t~e STATE, ynle&s the provis\oris of this agreernent 
provide th~(rriQ~uai agr~ern,eritis no~ t$quire_~·f~r a resds.siqn',' modification or ameri,drnent.' 

; . • ." • -. •, ~ '· ,; • ' . : ~ .. :. ' . o.•' - ., • . -:. ·'. I - : ·. ' .. ' . . .". . ' ; - - , .. •. :. ·.' .· ·; ,' • . • -

3. Failure by the granteefo co,riiply with.the t~rm~ of this agre~tnerit, as Well·a's any other 
agre~n,-ie,rt§that grart~e heis, ~.~J~r~d Jmo ~ith STAT~, m.ay be. c~u$efpr suspeJ1sion of 
all obljgatiohs of th;e STAT~ upqerthis_ agreement unless the ST.ATE.: determines· that · 
such 'fa'H\.iie was p~e lo rfo_ fal11f'6Hne Q'ratltee. In such case; STATE May· reimburse 
grantee fo'r eiigible 'to~ts properly JrJbdrred ln p'erforrriarfoe ot' this agreern:ent de~pfte 
non-performance of the grantee'.' to qualify for such reimbursement, grariteedilgrees to 
mitigate its i9sses to the best of its ability. . · 

' :.1 · . . : . . :··. . ' ·. 

4. The grantee agrees t~at in.~~e even.t of a .. hreach of this agreement, the.STATE.may seek,· 
in additlqn to ~II rernedie{prdvide .b{l.aw,' specific peiformarice of the agreefrneht in. . 
accordan6e 'with th~ pLlrj:)ose' of the agreement to preserve, protect ahd ;increase the 

· quantity and quality of habitat opportunitie& and/or resources available to the peopte'of the.· 
State of California. · 

F. Budget yontingency C.1~~-s~ 

. Forpurpo~es of ~his.Pi'p~ra.m, if fuh~ing for ~ny fiscal year ls reduced or deleted.by the· 
budget act; ex~cuthie br4E;lr, t.he·legtslatu/e', of by any other provision of statute, the' ' ' 
STATE shall tfsve the option tcfeithei" caheel this agreefoent with no liabllify bcctlri'ing to 
the STATE, or offer an amendment to the agreement to reflect a reduced grant amount. 
This paragraph shall npt reqyfre th~ mutual agreement as addressed in Paragraptf E, . · 
subsection 2/~fth.is agr~etnent. ' . . ' ' ' ' ' 

' ·' ! • 

G. Indemnity 

1. The grantee $hall waive all claims and recourse against the STATE including the right to 
contribution for loss or damage to pets'ons or property arising from, growing out of or in 

5 
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any way connected with orJncidentto this a!:freement, except valid legal claims ar(sing 
from the concurrent cir sole negligence .of the STATE, its officers, agents, and employees. 

2. To the fullest extent of the law, the grantee shail iridernnify, hold harmless and deferld . 
the STATE, its officers, agents arg:I employees again~t a'ny and· all claims, demands, 
damages, cost's, expenses or liabiiity costs adsing·out of an ACQUISITION, 
·ENHANCEMENT, RESTORATION, DEVELOPMENT, or WILDLIFE AREA ACTJVITiES 
project, construction, Operation or maintenance Of the property descrip~q a$ .. ~h~ project 
which claims, demands or causes of action arise under California Govefrnmeilt Code ' 
Section 895.~ Or()therfiise except fqr liability ariSil)g out of the C()ncu,rrent or sole 
negligence of the STA IE, its offic.ers, agents, or en:iployees. · · · · 

3. The grantee agrees ·that in the event the STATE is named as codefenc;tant under the . 
pr9vi.sions .of qa.ljfqrrlc:t ·p.a,verpment<;.ode Section 8~5: et. s~q., the ~.rantee shall ncitify 
theSTATE of sue~ f~ct a.nc;tshall repr:e$ent th~ STATE in the l~ga~ action unle~S\ the · 
STATE undertakes to represent ltse'lf as'codefendant'in st,1ch iegal c:iction in w.bich event 
the STATE shall bear its own litigation costs, expenses, arid attorney's fees. . 

•, .• '. . . . . . 
'I 

. . . ' . 

4. The grantee a·nd the SI ATE.agree that in the evemt of jljpgmententered again$tthe 
STA t~ and the grantee because ofthe concµrren.tn'eglige.rice of the ST ATE at1d the 
grant~e", their officers., agents, or erl)ploye;es, an apportionment of liability.to, p~y such 
judgm~ntshall be made by a court of competentjurisd(ction. ·· · · 

.\ 

5. The grantee shall indemnify, hold harmless and defend the STATE, its officers, agents 
and emplqyees ~~ai~st ciny and all clairps, ·.dE3mat1ds, ~~.sts, e~penses or lia.bility co~ts 
arising outqf l~g~l,eibtior:is pursuant to iterns ~o Which the grante~ has certified. The 

- --9ra::ntee1:idknowleci9~~ thatltls-,shrety .f~sf3e>ri'.slb.1e l9r c6mp1!aW¢erwittntems'to~whictht- ~ --: - -
has c~rtified. . · · · · · · · · · · · · · · · · 

H. F'inancial Records 

1. The grantee shall maintain satisfactory financial accounts, documents and .records for 
the project @nd1 make th~m.~yailable ~o th~ ~iATE,for aµditir1~ at.re~sonai1le tim~s. 
The grantee ~!~o agrE3es tq ret~ir1 ~'!ch ·fi,nancj~I a,qcqµ,nts; qqcur:n¢1)~s ~mc:f, records for at 
least five .ye~rs follqwing ·Ptojeqt tellllinatipn or ft~ci!,p~yr'nept; whi~hever i~ ,later. . . 

2 .. The gra.h~~e sh13ll ke~p .s~c;h,recorp$ as the. STATE .$hall,pr~~crib~, .incl.~di.r19 recor~s 
which fully disclose (a) the disposition of the proceeds of gr~ry,t f1Jq~ie~,;Jb) th~ total_ cost 
of the project, ( c) the amount and nature of project funds provided by other sources, and 
(d) any other records that will facilitate an effective audit of the grant monies . 

. 3. The grantee agrees that the STATE shall have the right to inspectand make copies of 
any books, rec9r;ds or reports pertaining tothis agree.mt3nt or matters related the~eto · 
during regular office hours. Th~·grantee sha·u rii~tntain ~and rnak:e availa.ble for. ,. . . ._ . -- . - . . ,,. ·-·. . 
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inspection by the STATE accurate records of all of its costs; disbursements and receipts 
with respect to its activities under this agreement Such accounts, documents, and 
records shall· be retained by the GRANTEE for at least 5 years following final payment of. 
gra~t monies. 

4. The grantee shall use a generally accepted accounting system, per state and fed13ral 
requirements. · · 

· 1. Use of F~ci.lities 

1. Th~JJrante¢ ~:Wf~~9 ~() 9pera,t~,..a.op r,r!Ciintajry proje~t ~ites and/orloc_aticir1$ for the 
duration of the .CONTRA~J PERFQRMANCE PEHIOD. If any prop~rty i$ .a9quired, 
enhanced, restored, 'or devetOp'ed'wit~· grC1ht monies, the g[antee·i~ required fo operate 
and maintain the same for the duration of the CONTRACT PERFORMANCE PERIOD. 

2. The gri1htee agrees that dutirig'the. GRANT PE.RFORMANCE PERIOQ, ~ny inc~rne 
earned by the grantee from a STATE-approved use of th.e project shall be used for 
project purposes, or, if approved by the STATE, for other purposes within the grantee's 
jurisdiction. · 

3. The grantee. acknowl~pges thqJ reai?on<;ible public ;:icqess shall be provided ~xcept 
when th.~t .access rnCIY i_nterfere. w.itb h1:1bi.ta,t prot~ction. · · · 

4. All facilities shall have operating hours consistent with the times proposed in the 
APPLICATION and be open to members of the public in accordC1ncewithJhe project .. 
selection criteriai11Jhe APPLICATION, unless otheniVise granted permission by the ·. 
STA TE and ~X(:.ept as noted µoder the .special provis,lons of this agreem~~t or under 
provisions of the enabling legislation and/or grant program. · · 

5. The grantee agrees that for the duration of the CONTRACT PERFORMANCE PERIOD, 
any property acquired, enhanc~d, restored or developed with grant monies under this 
agreement shall be used only for the purposes of the grant and consistent with the·. 
GRANTSCOPE referenced in the APPLICATION unless prior written approval is given 
by the STATE. · . 

6. The grarit~e agrees to use any property acquired, enhanced·, restored, or developed· 
with grant mon_ies under this agreement only for the purposes of the grant and no other 
use, sale, or other disposition shall be permitted except as authorized by a specific act 
of the legislature in which event the property shall be replaced by the grantee with 
property of equivalent value and usefulness as determined by the STATE. 

. . . 

7. The property ~cquired, enhanced, restored, or developed with grant monies may be 
transferred to another eligible entity only if the successor ef)tity assumes the obligation~ 
imposed u·nder this agreement and with written approval of the STATE. · 

7 
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8. Any real property acquired or developed with gn,mt mo.nies (including any portion of it or 
any interest in it) may not be used. as:securityi,for.any. debt or mitigation, without the 
written approval of the STATE, provided that such approval shall not be unreasonably 
withh'eld as long as the pµrposes for which the grant monies were awarded are· · 
maintained. Any such permission that is granted does not make the STATE a guarantor 
or a surety for any debt or mitigation; nor does it waive the STA TE's rights to enforce 

. performance_uhder this agreement. 

. . 
9. All real property or rights thereto, acquired with grant monies shall be subject to an 

appropriate form of restrictive title, rights, or covenants required ahd approved by the 
STATE. If the project property is taken by use of eminent domain, grantee $.hall 
reimburse the STATE an amount at least equal to the ~mount of grant mon.ies received 
from the STA iE, of the pro-rpt~d. full market value of the real property, including 
improvements, atthe time of sale, whichever is high.er, 

10. If eminent domain proceedings.ar~ initiated against grantee, grantee shall notifythe 
STATE within 1 o days bf receiving the conipiain't. · : 

J. Nondiscrimination· 
. \ 

1. The grantee shall not discriminate against any person onthe basis of sex, race, creed, 
color, national orig.in, age, religion, ancestry, sexual orientation, disability, medical 
condition, or marital status in the u.se of project s_ite(s) as included in the APPLICATION. 

2. The grantee shall not discriminate against any person on the basis of residence, and 
. shallnol apply differei1Ges -in-admissio11 or.other,fees~on-tl:le ·basiS.-of-r.esidence.c Fees .. ,_. 
shall bereasoriable and not unduly prevent-use by economically disadvantaged 
members of the pu_blic. · 

K. Severability 

If ariy provision of this agreement or the applicatio~ thereof is held invalid, that invalidity 
shall not affect other provisions or applications of the agreement which can be given effect 
without the.jnva.lid provisipn or application, and to this end ihe provisions of thi.s contract 
are severable. · · · · · · · · · · 

L. Liability 

STATE as$.um~s no respcmsibility for assuring the safety of constr,uction, site 
improvements or programs relat~d to the GRANTSCOPE. The $TATE's rights under this 
agreetneht fo review, inspect, and approve the G~NT SCOPE and an'Y final pians of 
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implementation shall not give rise to any warranty or representation that the GRANT 
SCOPE and any plans or improvements are free from hazards or defects. 

' , 

Without the written cons~nfof tile STATE, the grantee's ir\Jerest in ahd r~sponsibilities 
under this agreement shall not be assignable by the grantee either in whol~ or in part. 

N. Section Headings 
. '. ', ': ~>. 

. • . -.~~.\ i: ': -\ ~ ;~: . 

The headings and captions. of the various sections of this agreememfh'~ve g~~n jins¢rted 
only for the purpO~E:fOf qonvenJ~rtGe and ;:i,re_not a part of t.tli~·~g[~ernent ali,ff!)h;aJI hot l;>e 
deemed ln any manner to modify, explain, or restrict any 6rthe'pr6vi~ions of this' ' 
agreement. · 

9 
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o. Waiver. 

Any fail~re by a party to enforce its rights ·under this agreement, in the event of a brectch, 
~hall not be construed as a waiver of said rights; and waiver of any breach under this 
agreement shall not be.construed.as a waiver of any subsequent.breach. 

Citv & Countv of San Francisco · 
Grantee 

fl '~ f, 
By· /MIV 
Signature ofAuthori ed R~ptese'r1tat'. e (Position Authorized iri ttfo Rf!!solution) 

Title: General Manager. 
~~~~~~~~-

Gener a I Manager 

. Date: November 1, 2019 
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RECORDING REQUESTED BY: 
California Department of Parks and Recreation 
Office of Grants and Local Services 
 
WHEN RECORDED MAIL TO: 
Office of Grants and Local Services 
PO Box 942896 
Sacramento, CA 94296-0001 
Attention: Anne Davigeadono 
 
County: San Mateo, APN: 016-4300-20 
 
 

      SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

 
DEED RESTRICTION 

 
 
 

I. WHEREAS, the City & County of San Francisco (hereinafter referred to as “Owner(s)”) 

is/are recorded owner(s) of the real property described in Exhibit A, attached and incorporated herein by 

reference (hereinafter referred to as the “Property”); and 

II. WHEREAS, the California Department of Parks and Recreation (hereinafter referred to 

as “DPR”) is a public agency created and existing under the authority of section 5001 of the California 

Public Resources Code (hereinafter referred to as the “PRC”). And 

III. WHEREAS, Owner(s) (or Grantee) applied to DPR for grant funds available pursuant to 

the Habitat Conservation Fund, Wetlands Program to restore 1 acre of habitat with invasive plant removal 

and native plantings at Sharp Park; and 

IV.  WHEREAS, on _July 1, 2019 , DPR’s Office of Grants and Local Services conditionally 

approved Grant  HW-41-003, (hereinafter referred to as “Grant”) to restore 1 acre of habitat with invasive 

plant removal and native plantings on the Property, subject to, among other conditions, recordation of this 

Deed Restriction on the Property; and 
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V. WHEREAS, but for the imposition of the Deed Restriction condition of the Grant, the 

Grant would not be consistent with the public purposes of the  Habitat Conservation Fund,  Wetlands 

Program and the funds that are the subject of the Grant could therefore not have been granted; and 

VI. WHEREAS, Owner(s) has/ve elected to comply with the Deed Restriction of the Grant, 

so as to enable Owner(s), to receive the Grant funds and perform the work described in the Grant; 

NOW, THEREFORE, in consideration of the issuance of the Grant funds by DPR, the 

undersigned Owner(s) for himself/herself/themselves and for his/her/their heirs, assigns, and successors-

in-interest, hereby irrevocably covenant(s) with DPR that the condition of the grant (set forth at 

paragraph(s) 1 through 5 and in Exhibit B hereto) shall at all times on and after the date on which this 

Deed Restriction is recorded constitute for all purposes covenants, conditions and restrictions on the use 

and enjoyment of the Property that are hereby attached to the deed to the Property as fully effective 

components thereof.  

1. DURATION.  (a) This Deed Restriction shall remain in full force and effect and shall 

bind Owner(s) and all his/her/their assigns or successors-in-interest for the period running from  July 1, 

2019 through June 30, 2039. 

2. TAXES AND ASSESMENTS.  It is intended that this Deed Restriction is irrevocable 

and shall constitute an enforceable restriction within the meaning of a) Article XIII, section 8, of the 

California Constitution; and b) section 402.1 of the California Revenue and Taxation Code or successor 

statue.  Furthermore, this Deed Restriction shall be deemed to constitute a servitude upon and burden to 

the Property within the meaning of section 3712(d) of the California Revenue and Taxation Code, or 

successor statue, which survives a sale of tax-deeded property. 

3. RIGHT OF ENTRY.  DPR or its agent or employees may enter onto the Property at times 

reasonably acceptable to Owner(s) to ascertain whether the use restrictions set forth above are being 

observed. 

4. REMEDIES.  Any act, conveyance, contract, or authorization by Owner(s) whether 

written or oral which uses or would cause to be used or would permit use of the Property contrary to the 
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terms of this Deed Restriction will be deemed a violation and a breach hereof.  DPR may pursue any and 

all available legal and/or equitable remedies to enforce the terms and conditions of this Deed Restriction.  

In the event of a breach, any forbearance on the part of DPR to enforce the terms and provisions hereof 

shall not be deemed a waiver of enforcement rights regarding any subsequent breach. 

5. SEVERABILITY.  If any provision of these restrictions is held to be invalid, or for any 

reason becomes unenforceable, no other provision shall be affected or impaired. 

 

Dated: ______________________, 20 ____ 

 

Business Name (if property is owned by a business): __________________________________________ 

 

Owner(s) Name(s):  City and County of San Francisco 

______________________________________________________ 

 

_____________________________________________________________________________________ 

 

Signed:  ________________________________  Signed: ________________________________ 

              Philip A. Ginsburg, General Manager   ________________________________ 
   PRINT/TYPE NAME & TITLE OF ABOVE      PRINT/TYPE NAME & TITLE OF ABOVE  
                    (GRANTEE’S AUTHORIZED REPRESENTATIVE)                (ADDITIONAL SIGNATURE, AS REQUIRED)  
 

 

 

 

 

 

 

**NOTARY ACKNOWLEDGEMENT ON THE NEXT PAGE** 
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State of California 
 
County of _______________ 
 
 On __________________ before me, __________________________, a Notary Public, 

personally appeared _____________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 

by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

 I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 
WITNESS my hand and official seal. 
 
Signature ______________________________  (Seal) 
 
 

A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 
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Exhibit A Legal Description of Property (page 1 of 2)
Project No. HW-41-003    Sharp Park Garter Snake Habitat Restoration

Sharp Park Habitat Restoration Area
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Park Parcels selection

Authorized
Representative: ___________________________ Date:__________
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Exhibit A Legal Description of Property (page 2 of 2)
Project No. HW-41-003    Sharp Park Garter Snake Habitat Restoration - Inset Map

Authorized
Representative: ___________________________ Date:__________
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RECREATION AND PARK COMMISSION 
City and County of San Francisco 

Resolution No. 1811-002 

APPROVING THE APPLICATION FOR HABITAT CONSERVATION FUNDS FOR 
SHARP PARK SAN FRANCISCO GARTER SNAKE 

HABITAT RESTORATION PROJECT 

WHEREAS, the people of the State of California have enacted the California Wildlife 
Protection Act of 1990, which provides funds to the State of California for grants to local 
agencies to acquire, enhance, restore or develop facilities for public recreation and fish and 
wildlife habitat protection purposes; and 

WHEREAS, the State Department of Parks and Recreation has been delegated the 
responsibility for the administration of the HCF Program, setting up necessary procedures 
governing project application under the HCF Program; and 

WHEREAS, said procedures established by the State Depmiment of Parks and Recreation 
require the applicant to ce1iify by resolution the approval of application(s) before submission of 
said application(s) to the State; and 

WHEREAS, the applicant will enter into a contract with the State of California to complete the 
Sharp Park San Francisco Gmier Snake Habitat Restoration project; now, therefore, be it 

RESOLVED that the Recreation and Park Commission hereby: 

1. Approves the filing of an application for the Habitat Conservation Fund Program for the 
Sharp Park San Francisco Gmier Snake Habitat Restoration Project; and 

2. Certifies that said applicant has or will have available, prior to commencement of any 
work on the project included in this application, the required match and sufficient 
funds to complete the project; and 

3. Certifies that the applicant has or will have sufficient funds to operate and 
maintain the project(s), and 

4. Certifies that the applicant has reviewed, understands, and agrees to the provisions 
contained in the contract shown in the grant administration guide; and 

5. Delegates the authority to General Manager or his/her designee(s) to conduct all 
negotiations, execute and submit all documents, including, but not limited to 
applications, agreements, amendments, payment requests and so on, which may be 
necessary for the completion of the project. 
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6. Agrees to comply with all applicable federal, state and local laws, 
ordinances, rules, regulations and guidelines. 

Adopted by the following vote: 
Ayes 6 
Noes 0 
Absent 1 

I hereby ce1iify that the foregoing resolution 
was adopted at the Recreation and Park Commission 
meeting held on November 15, 2018. 
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RECREATION AND PARK COMMISSION 
City and County of San Francisco 

Resolution No. 1811-003 

APPROVING THE APPLICATION FOR HABITAT CONSERVATION FUNDS FOR 

THE VISIT A CI ON A VENUE CORRIDOR TRAIL PROJECT 

WHEREAS, the people of the State of California have enacted the California Wildlife 
Protection Act of 1990, which provides funds to the State of California for grants to local 
agencies to acquire, enhance, restore or develop facilities for public recreation and fish and 
wildlife habitat protection purposes; and 

WHEREAS, the State Department of Parks and Recreation has been delegated the 
responsibility for the administration of the HCP Program, setting up necessary procedures 
governing project application under the HCP Program; and 

WHEREAS, said procedures established by the State Department of Parks and Recreation 
require the applicant to certify by resolution the approval of application(s) before submission of 
said application(s) to the State; and 

WHEREAS, the applicant will enter into a contract with the State of California to complete the 
Visitacion Avenue Conidor Trail project; now, therefore, be it 

RESOLVED that the Recreation and Park Commission hereby: 

1. Approves the filing of an application for the Habitat Conservation Fund Program for the 
Visitacion Avenue Conidor Trail Project; and 

2. Ce1iifies that said applicant has or will have available, prior to commencement of any 
work on the project included in this application, the required match and sufficient 
funds to complete the project; and 

3. Ce1iifies that the applicant has or will have sufficient funds to operate and 
maintain the project(s), and 

4. Certifies that the applicant has reviewed, understands, and agrees to the provisions 
contained in the contract shown in the grant administration guide; and 

5. Delegates the authority to General Manager or his/her designee( s) to conduct all 
negotiations, execute and submit all documents, including, but not limited to 
applications, agreements, amendments, payment requests and so on, which may be 
necessary for the completion of the project. 

6. Agrees to comply with all applicable federal, state and local laws, ordinances, rules, 
regulations and guidelines. 
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Adopted by the following vote: 
Ayes 6 
Noes 0 
Absent I 

I hereby certify that the foregoing resolution 
was adopted at the Recreation and Park Colnmission 
meeting held on November 15, 2018. 



 

 

 

Ma 

 

 

London N. Breed, Mayor 

Philip A. Ginsburg, General Manager 

 

Capital and Planning Division 49 South Van Ness, Suite 1220 San Francisco, CA 94103 628-652--6600 www.sfrecpark.org 

     
     

 

 

TO:   Board of Supervisors 
 
FROM:  Philip A. Ginsburg, General Manager 
   Recreation and Park Department 
 
DATE:   May 7, 2021 
  
SUBJECT: Retroactive - California Department of Parks and Recreation 

Habitat Conservation Fund – Sharp Park - $200,500 
 
The San Francisco Recreation and Park Department (RPD) has applied for and was 
awarded a Habitat Conservation Fund Grant in the amount of $200,500 from the 
California State Parks and Recreation Department (DPR) to restore San Francisco 
Garter Snake Habitat (SFGS), a Federally Protected and Endangered Species in Sharp 
Park.  Due to the sensitive nature of the SFGS, work associated with the four-year 
project can only being completed during certain months of the year to avoid the taking 
of any species during their breeding and foraging cycles. Also, as with most habitat 
restoration projects, it takes years for the plants to establish and the project to become 
a fully-functioning habitat.  
 
The grant was awarded on July 25, 2019. RPD prepared and circulated Accept and 
Expend legislation for the grant in January 2020 and the grant contract was executed by 
the State on February 24, 2020. Due to more urgent matters related to the Covid-19 
Pandemic, the item was pulled from the legislative process and the grant was 
appropriated as part of the 20-21 AAO due to the urgency of meeting the project 
schedules. 
 
Retroactive actions that pertain to this grant are due, in part,  to DPR’s policy to back 
date their grant performance period start date July 1, 2019 and to back date  the grant 
contract period July 1, 2019.  
 
In addition, RPD was required to appropriate the grant as part of the budget process 
due to the project scheduling descripted in paragraph one  of this memo.  As such, 
project costs have  incurred since the grant was appropriated.  
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