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[Real Property Lease Extension - Opera Plaza, L.P. - Administrative Offices - 601 Van 
Ness Avenue - $363,132 Annual Base Rent] 
 

Resolution authorizing the Director of Property, on behalf of the Department of 

Homelessness and Supportive Housing, to exercise a Lease Extension Option for 

approximately 8,646 rentable square feet of office space located at 601 Van Ness 

Avenue, Suite P, with Opera Plaza L.P., for use as administrative offices, for an 

extended term to commence on the later of August 1, 2021, or approval of this 

Resolution, and terminating on July 31, 2026, at the monthly base rent of $30,261 for 

a total annual base rent of $363,132 in the initial year of the extended term, plus an 

annual $1 per square foot increase each August 1 thereafter; and authorizing the 

Director of Property to execute documents, make certain modifications and take 

certain actions in furtherance of exercising the Lease Extension Option and this 

Resolution, as defined herein. 

 

WHEREAS, The City and County of San Francisco (“City”) entered into a five-year 

(“Initial Term”) lease dated April 11, 2016 (“Lease”) with Opera Plaza, L.P. (“Landlord”) for 

8,646 square feet of office space located in Suite P (the “Premises”), in the building located 

at 601 Van Ness Avenue (the “Building”), for the original purpose of locating administrative 

offices of the City’s Human Services Agency (“HSA”), a copy of the Lease is on file with the 

Clerk of the Board of Supervisors in File No. 210773; and 

WHEREAS, The Lease provides for one option (“Lease Extension Option”) to extend 

the term of the Lease for an additional five years (“Extended Term”); and 

WHEREAS, HSA no longer requires use of the Premises as its functions at the 

Premises are relocating to a City-owned facility upon expiration of the Initial Term; and 
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WHEREAS, The Department of Homelessness and Supportive Housing (“HSH”) 

seeks to make homelessness a rare, brief and one-time experience through coordinated, 

compassionate and high-quality services; and 

WHEREAS, With the closure of the COVID-19 Central Command (CCC), HSH 

requires this lease for immediate office space for temporary staff assigned to HSH in Fiscal 

Year (FY) 2021-2022 to support the continued operation of COVID-19 response programs 

as there is currently insufficient space at its current offices at 440 Turk Street; and 

WHEREAS, Subject to future budget appropriations, HSH plans to continue to use 

the space to support HSH’s permanent staffing expansion in FY2022-2023 as there is 

currently insufficient space at its current location at 440 Turk Street; and 

WHEREAS, City and Landlord have agreed, in a countersigned letter (the “Letter 

Agreement”), to establish the base rent at $363,132 per year ($42 per sq. ft.) ($30,261 per 

month) beginning August 1, 2021, and to establish the Base Year, as defined in the Lease, 

during the Extended Term as calendar year 2021, a copy of the Letter Agreement is on file 

with the Clerk of the Board of Supervisors in File No. 210773; and 

WHEREAS, All other terms and conditions of the Lease will continue in full force and 

effect, including that the City will pay for its own electrical utilities and Base Rent will 

increase annually by $1 per square foot each August 1 beginning in 2022; and 

WHEREAS, Upon approval of this Resolution by this Board, the term of the Lease 

will be extended through July 31, 2026; and 

WHEREAS, The Director of Property determines the proposed rent payable under 

the Extended Term to be at or below fair market rental value; now, therefore, be it 

RESOLVED, That in accordance with the recommendation of the Director of HSH, 

the Director of Property is hereby authorized to take all actions on behalf of the City to 
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exercise the Lease Extension Option to extend the term of the Lease through 

July 31, 2026; and, be it 

FURTHER RESOLVED, That commencing upon August 1, 2021 and continuing 

through the first year of the Extended Term, the annual base rental rate shall be $42 per 

square foot, increasing each subsequent August 1 by $1 per square foot; and, be it 

FURTHER RESOLVED, That any action taken by any City employee or official with 

respect to the exercise of this extension is hereby ratified and affirmed; and, be it 

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

Property to take any actions in furtherance of the exercise of the Lease Extension Option and 

Lease, if said action is, determined by the Director of Property, in consultation with the City 

Attorney, in the best interest of the City, does not increase the rent or otherwise materially 

increase the obligations or liabilities of the City, necessary or advisable to effectuate the 

purposes of the Lease Extension Option, the Lease or this Resolution, and in compliance with 

all applicable laws, including the City's Charter. 
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$332,871 available  
(Base Rent August 1, 2021 – June 30, 2022) 

 
 
 
       
 
 
 
 
 
 
 

_/s/_________________ 
Michelle Allersma, Budget and Analysis 
Division Director on behalf of 
Ben Rosenfield, Controller 
 
Funding for Fiscal Year 2021/2022 is subject to 
the enactment of the Annual Appropriation 
Ordinance for Fiscal Year 2021/2022 

 
 
 
 
RECOMMENDED: 
 
 
 
 
 
___________/s/___________ 
Shireen McSpadden 
Department of Homelessness and Supportive Housing  
Executive Director 
 
 
 
 
___________/s/___________ 
Andrico Q. Penick 
Real Estate Division 
Director of Property 
 

 

Fund ID: 10020  
Department ID:  203646  
Project ID:  10036575  
Authority ID: 21481  
Account ID:  530110  
Activity ID:  0010  
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wash without containment barriers; ( d) abrasive blasting or sandblasting without containment 
barriers or a HEPA vacuum exhaust tool; and (e) heat guns operating above 1,100 degrees 
Fahrenheit. Landlord shall comply with the requirements of Title 17 of the California Code of 
Regulatiqns when taking measures that are designed to reduce or eliminate lead hazards. Under 
this Section, paint on the exterior or interior of baildings built before January 1, 1979 is 
presumed to be lead-based paint unless a lead-based paint test, as defined by Chapter 34 of the 
San Francisco Building Code, demonstrates an absence of lead-based paint on the interior or 
exterior surfaces of such buildings. Under this Section, lead-based paint is "disturbed or 
removed" if the work of improvement or alteration involves any action that creates friction, 
pressure, heat, or a chemical reaction upon any lead-based or presumed lead-based paint on a 
surface so as to abrade, loosen, penetrate, cut through, or eliminate paint from that surface. 

7. ALTERATIONS 

7.1 Alterations by City 

City shall not make or permit any material alterations, installations, additions, or 
improvements (collectively, "Alterations") to the Premises without first obtaining Landlord's 
written consent, which Landlord shall not umeasonably withhold or delay. The installation of 
interior furnishings, :fixtures, equipment, decorative improvements (none of which shall 
·materially and deleteriously affect the Building Systems or the -exterior or structural integrity of 
the Building), and the repainting and recarpeting of the Premises interior shall not constitute 
Alterations requiring Landlord's consent. Any Alterations permitted under this Lease shall be 
made at City's cost in compliance with applicable Laws. Without cost to itself, Landlord shall 
cooperate with City in securing building and other permits and authorizations needed in 
connection with any permitted Alterations. Landlord shall not be entitled to any construction or 
other administrative fee in connection with any Alteration. City shall not be required to remove 
any Alterations upon the expiration or sooner termination of this Lease unless Landlord notifies 
City in writing at the time Landlord approves such Alterations that they must be removed at the 
Expiration Date. 

7.2 Title to Improvements 

Except for City's Personal Property (defined in Section 7.3 (City's Personal Property) 
below), all appurtenances, fixtures, improvements, equipment, additions, and other property 
pennanently installed in the Premises as of the Commencement Date or during the Tenn shall be 
and remain Landlord's property. City may not remove such property unless Landlord consents 
to such removal. 

7.3 City's Personal Property 

All furniture, furnishings, equipment, trade fixtures, and articles of movable personal 
property installed in the Premises by or for the account of City and that can be removed without 
.structural damage to the Premises (collectively, "City's Personal Property") shall be and 
remain City's property. At any time during the Term or at the expiration of the Term, City may 
remove any of City's Personal Property, provided City shall repair any damage to the Premises 
resulting from such removal. Upon the ex-piration or earlier termination of this Lease, City shall 
remove City's Personal Property from the Premises in accordance with Article 20 (Surrender of 
Premises), below. Landlord acknowledges that some of City's Personal Property may be 
fmanced by an equipment lease financing otherwise subjected to a security interest, or owned by 
an equipment company and leased to City. Upon City's reasonable request, and subject to 
Landlords reasonable approval, which shall not be withheld or delayed, Landlord shall execute 
and deliver any document required by any supplier, lessor, or lender in connection with the 
installation in the Premises of any items of City's Personal Property, pursuant to which Landlord 
waives any rights it may have or acquire with respect to City's Personal Property, so long as the 
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supplier, equipment lessor, or lender agrees that it (a) will remove the Property from the 
Premises within ten ( 10) days after the Expiration Date (but if it does not remove City's Personal 
Property within such time it shall have waived any rights it may have had to City's Personal 
Property), and (b) will promptly repair any damage caused by the removal of City s Personal 
Property. Landlord shall r.ecognize the rights of any supplier, lessor, or lender who has ari 
interest in any items of City's Personal Property to enter the Premises and remove such property 
(i) at any time during the Term or (ii), upon at least one day' s written notice to Landlord, within 
ten (10) days after the Expiration Date but, if Landlord then requires, not without the presence 
of Landlord s designated representative. 

7.4 Alteration by Landlord 

Landlord shall use commercially reasonable efforts to minimize interference with or 
disruption to City's use and occupancy of the Premises caused by the performance of Landlord 
or its Agents of any alterations, installations, additions, or improvements to the Building, 
including without limitation any leasehold improvement -work for other tenants in the Building. 
To the extent commercially reasonable, Landlord shall, promptly remedy any such interference 
or disruption upon receiving City's notice (a "Disruption Notice") of any such interference or 
disruption. If any such interference or disruption described in the Disruption Notice continues 
for two (2) business days or longer after the date Landlord received a Disruption Notice, and 
materially impairs City's ability to carry on its business in the Premises, the Rent payable under 
this Lease shall be abated based in proportion to the degree to which such interference or 
disruption impairs City's ability to carry on its business at the Premises. If any such interference 
or disruption described in the Disruption Notice continues for thirty (30) days or more after the 
date Landlord received a Disruption Notice, then, without limiting any of City's other rights 
under this Lease, City may terminate this Lease unless Landlord supplies City with evidence 
reasonably satisfactory to City that City's normal and safe use wi11 be restored within sixty (60) 
days of the date Landlord received a Disruption Notice, and such use is actually restored within 
such 60-day period. This Section 7.4 does not pertain to any interference of disruption caused by 
casualty or eminent domain, and nothing in this Section 7 .4 shall limit City's rights with respect 
to any disruption due to casualty or eminent domain as set forth below in Article 12 (Damage 
and Destruction) and/or Article 13 (Eminent Domain). 

8. - REP AIRS AND MAINTENANCE 

8.1 Landlord's Repairs 

Landlord shall repair and maintain, at its cost and in first-class condition, (a) the exterior 
and structural portions of the Building, including, without limitation the roof, foundation, 
bearing and exterior walls and subfl.ooring, (b) the "Building Systems" (defined as the heating 
ventilating, air conditioning, plumbing, electrical, fire protection life safety, security, and other 
mechanical, electrical, and communications systems of the Building) including those elements 
thereof that exclusively serve the Premises, and (c) the Common Areas. Without limiting the 
foregoing, Landlord shall maintain the Building in a clean, safe, and attractive manner shall 
provide exterior graffiti removal with reasonable frequency and shall make commercially 
reasonable efforts to prevent (i) any other tenants of the Building from disturbing or interfering 
with City's use of the Premises, and (ii) any condition to be present, or any activity, in or about 
the Building or the Common Areas that is illegal, dangerous to persons or property, or 
constitutes a nuisance. 

8.2 City's Repairs 

Subject to Landlord's warranty under Section 10.l (Premises Condition and Landlord's 
Compliance with Laws; Indemnity), and any enforcement of construction warranties or 
guaranties received by Landlord in connection with the interior of the Premises or in connection 
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with Landlord's repair and maintenance obligations under this Lease, City shall repair and 
maintain at its cost the . interior portions of the Premises and all communication, data, and 
computer lines/cabling exclusively serving the Premises in good working order and in a safe and 
sanitary condition, except for ordinary wear and tear and damage by casualty. City shall make 
any such required repairs and replacements that Landlord specifies in writing (a) at City's cost, 
(b) by contractors or mechanics selected by City and reasonably approved by Landlord, (c) so 
that same shall be at least substantially equal in quality, value, and utility to the original work or 
installation prior to the damage that requires such repair or replacement, ( d) in a manner and 
using equipment and materials that will not materially interfere with or impair the operations, 
use, or occupation of the Building or the Building Systems and (e) in compliance with all 
applicable Laws, including, without limitation any applicable contracting requirements under 
City' s Charter and Administrative Code. At all times during the Term of this Lease, upon 
reasonable notice by City Landlord shall afford City and its Agents with access to those portions 
of the Building that are necessary to maintain or repair the telecommunications and data and 
computer ·cabling facilities and equipment installed by City. Subject to the provisions of Article 
12 (Damage and Destruction), City shall also repair all damage (excluding ordinary wear and 
tear) to the Building and Common Areas caused by Tenant 's negligence or willful misconduct, 
including making replacements if necessary; provided Landlord may elect to repair such damage 
caused by Tenant, in which event Tenant shall reimburse Landlord for the reasonable costs 
incurred in making the necessary repairs/replacements. 

8.3 Liens 

City shall keep the Premises free from liens arising out of any work performed, material 
furnished, or obligations incurred by City during the Term. Landlord may post on the Premises 
any notices permitted or required by law or that are needed for the protection of Landlord, the 
Premises, or the Building, from mechanics' and material suppliers ' liens. City shall give 
Landlord at least ten (10) days' prior, written notice of commencement of any repair or 
construction by City on the Premises by any third-party contractors. 

9. UTILITIES AND SERVICES 

9.1 Landlord's Provision of Utilities 

Landlord shall furnish, or cause to be furnished, to the Premises, at Landlord's cost, gas 
and water, as set forth in the attached Exhibit D. Landlord shall furnish, or cause to be 
furnished, necessary electricity, gas, and water to the Building and the Common Areas, subject to 
any rights Landlord may have to recover those costs from tenants. 

9.2 Electricity 

On or before the Commencement Date, Landlord shall cause the Premises to be equipped 
with electrical service. City shall contract with, and pay directly, the appropriate electrical utility 
for the provision of electricity within the Premises. 

9.3 Services 

(a) Janitorial Service. 

Landlord shall provide, at Landlord's cost, janitorial service within the 
Premises and for the Building in accordance with the specifications contained in the attached 
Exhibit E. If City continually overburdens the collection process above that of a typical tenant 
such that it materially increases Landlord's cost or hinders the Landlord's ability to provide first 
class janitorial . services to' the rest of the Building, City shall be responsible for reimbursing -
Landlord for its actual incremental costs so incurred. 
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(b) Security Service 

Landlord shall provide security for the Building in accordance with the 
specifications contained in the attached Exhibit F. Subject to the provisions of Section 4.4 
(Operating Costs; Definitions), Section 4.5 (Payment of Percentage Share of Operating Costs), 
and the attached Exhibit C, Landlord may include the costs for such Building Security as an 
.operating Cost. Landlord shall not be liable to City to the extent the criminal activities of third 
persons on the Property cause or result in death, personal injury, or property damage or loss. 

9.4 Telecommunications 

AT&T and Comcast provide ISP service- in the building. At City's cost, Landlord shall 
make reasonable accommodations necessary for the installation of other telecommunications 
lines as may be needed for Tenant's operations, including connections to City's fiber system. 
Any such installation shall not result in any material adverse impact on the Building or the 
Premises. 

9.5 Conservation 

Landlord may establish reasonable measures to conserve energy and water, including 
automatic light shut-off after hours and efficient lighting forms, so long as these measures do not 
unreasonably interfere with City's use of the Premises. 

9.6 Disruption in Essential Utilities or Services 

In the event of any failure, stoppage, or interruption of any utilities or services to be 
furnished by Landlord under this Lease, Landlord shall immediately notify City of such failure, 
stoppage, or interruption make commercially reasonable efforts to diligently attempt to restore 
service as promptly as possible, and keep City apprised of Landlord' s efforts. If Landlord, as a 
result of its negligence or fault, fails or is unable to supply any of the services it is required to 
provide pursuant to this Lease (collectively, "Required Services") and such inability of 
Landlord impairs City's ability to carry on its business in the Premises for a period of two (2) or 
more business days, then the Rent shall be abated based in proportion to the degree to which 
such Landlord failure impairs City's ability to carry on its business in the Premises, or, 
alternatively at City' s election, City shall have the option to provide such services and offset the 
reasonable cost of such services against the Rent next due under this Lease. Such abatement, or 
right to provide the services and offset against Rent, shall continue until the Required Services 
have been restored so that the lack of any remaining services no longer materially impairs City's 
ability to carry on its business in the Premises. Landlord shall use diligent efforts to restore 
disrupted Required Services as soon as possible. However, if such failure to provide any 
Required Services continues for thirty (30) days, and such failure interferes with City's ability to 
carry on its business in the Premises, then, with.out limiting any of its other rights or remedies 
hereunder or at law or in equity, City may terminate this Lease upon written notice to Landlord, 
unless Landlord supplies City with evidence reasonably satisfactory to City that the Required 
Services (which have been interrupted as a result of Landlord' s negligence or fault) will be 
restored within sixty (60) days of the date City's use was interrupted, and such Required Services 
are actually restored within such 60-day period. City shall not be entitled to any abatement of 
Rent or right to terminate if Landlord' s inability to supply Required Services to City results 
solely from the acts, omissions, or negligence of City and its Agents. 
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10. COMPLIANCE WITH LAWS; PREMISES CONDITION 

10.1 Premises Condition and Landlord's Compliance with Laws; Indemnity 

Landlord represents and warrants to City, and covenants with City, that, to its actual 
knowledge: (a) as of the Commencement Date, the physical structure, fixtures, and permanent 
improvements of the Premises, and all portions of the Property and the Building along the path 
of travel to the Premises (including, but not limited to, the Premises entrances, Common Areas, 
restrooms, elevators, lobbies, drinking fountains) will comply with the requirements of the 
Americans With Disabilities Act of 1990 and Title 24 of the California Code of Regulations and 
all other applicable federal, state, local, and administrative laws, rules, regulations, orders, and 
requirements intended to provide equal accessibility for persons with disabilities (collectively, 
"Disabilities Laws''); (b) the · Building, the Common Areas and Building Systems serving the 
Premises will, as of the Commencement Date, be in full compliance with all applicable building 
codes; and ( c) as of the Commencement Date there will not be any material physical or 
mechanical defects in the Premises, the Building, or the Building Systems that would :i:naterially · 
adversely affect City's intended use of the Premises for general office purposes. Landlord shall 
at all times during the Term maintain the Property, Building, Common Areas, and the Building 
Systems serving the Premises in compliance with all applicable present or future federal, state, 
local, and administrative laws, rules, regulations, orders, and requirements (collectively, 
"Laws"), except to the extent, if any, that the Property is otherwise "grandfathered" and thus 
exempt from compliance. Without limiting Section 16.2 (Landlord's Indemnity), Landlord shall 
indemnify City against any and all Claims arising out of any failure of any portion of any of the 
Property, Building, Common Areas, or Building Systems to comply with applicable Laws as 
provided in this Section or any misrepresentation by Landlord under this Section, except to the 
extent such failure to comply results from Tenant's negligence or willful misconduct. 

10.2 City's Compliance with Laws; Indemnity 

City shall use the Premises during the Tenn in compliance with applicable Laws, except 
that City shall not be required to make any structural alterations, additions or other 
modifications in order to comply with any such Laws unless such modifications are necessary 
solely because of any Alterations to the Premises made by City pursuant to Article 7 
(Alterations) above or because of Tenant's negligence or willful misconduct. City shall be 
responsible for complying with any requirement of the Disabilities Laws relating to the 
placement of City's furniture or other City Personal Property and the operation of any programs 
in the Premises, other than any requirement relating to the physical structure, fixtures, and 
permanent improvements of the Premises or portions of the Property or Building along the path 
of travel to the Premises, which are Landlord's obligation as provided in Section 10.l (Premises 
Condition and Landlord s Compliance with Laws; Indemnity) above. Without limiting 
Section 16.l (City's Indemnity), City shall Indemnify Landlord against any and all C1aims to the 
extent arising out of City's failure to comply with all applicable Laws as provided in this 
Section. 

10.3 City's Compliance with Insurance Requirements 

City shall not conduct any use in or about the Premises that would: (a) invalidate or be in 
conflict with any fire or other casualty insurance policies covering the Building or any property 
located in the Building, (b) result in a refusal by fire insurance companies of good standing· to 
insure the Building or any such property in amounts reasonably satisfactory to Landlord or the 
ijolder of any mortgage or deed of trust encumbering the Building, (c) cause an increase in the 
fire insurance premium for the Building unless City agrees to pay such increase, or (d) subject 
Landlord to any liability or responsibility for injury to any person or property by reason solely of 
any business operation being conducted by City in the Premises; provided, however, Landlord 
shall provide City with reasonable prior, written notice of any applicable insurance requirements. 
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11. SUBORDINATION 

(a) This Lease shall be subject and subordinate at all times to any (i) 
reciprocal easement agreements, (ii) ground leases, or other underlying leases affecting 
Landlord's interest in any portion of the Property as oftbe date of this Lease, and (iii) the hen 
of any mortgages or deeds of trust affecting Landlord' s interest in any portion of the Property as 
of the date of this Lease, and renewals, modifications, consolidations, replacements, and 
extensions of any of the foregoing (each item described in clauses (ii) and (iii) above may be 
referred to as an "Encumbrance"). At City' s request, the holder of a currently existing 
Encumbrance shall enter into a non-disturbance agreement between City and the holder of the 
Encumbrance, in a form reasonably acceptable to City and the holder of the Encumbrance, 
evidencillg that this Lease is subordinate to such Encumbrance, and containing language to the 
effect that, if the mortgage or deed of trust is foreclosed, or a deed in lieu of foreclosure is given. 
to the mortgagee or beneficiary, or if the ground lease or underlyillg lease is terminated, this 
Lease shall not be barred, terminated, cut off, or foreclosed, nor shall the rights and possession 
of City hereunder be disturbed if City shall not then be in default in the payment of Rent or 
otherwise be in default under the terms of this Lease. Notwithstanding the foregoing, if the 
ground lessor, mortgagee, trustee, or holder of any such mortgage or deed of trust elects to have 
City's interest in this Lease be superior to any such instrument, then upon notice of such 
election to City, this Lease shall be deemed superior, whether this Lease was executed before or 
after the date of said instrument or the recording thereof.. 

(b) City will, within twenty (20) days after receipt of Landlord's 
request, subordinate this Lease to any future Encumbrance, provided that the holder of the 
Encumbrance executes a subordination and non-disturbance agreement with City in a form 
reasonably acceptable to City and the holder of the Encumbrance evidencing that this Lease is 
subordinate to such Encumbrance, and containing language to the effect that, if the mortgage or 
deed of trust to which this Lease is being subordinated is foreclosed, or a deed in lieu of 
foreclosure is given to the mortgagee or beneficiary, or if the ground lease or underlying lease 
to which this Lease is being subordinated is terminated, this Lease shall not be barred, 
terminated, cut off, or foreclosed, nor shall the rights and possession of City hereunder be 
disturbed if City shall not then be in default in the payment of Rent or otherwise be in default 
under the terms of this Lease, and in such event, City shall attom to and become the tenant of 
the successor-in-interest to Landlord, provided that City has received proper written notice of 
such succession and the name and address of the successor landlord. 

(c) City shall execute, however, upon Landlord's request and in a 
form reasonably acceptable to City, any additional documents evidencing the priority or 
subordination of this Lease with respect to any such Encumbrance as provided above. 

12. DAMAGE AND DESTRUCTION 

If the Premises are damaged by fire or other insured casualty and required repairs can be 
made under applicable Laws withill two hundred ten (210) days after the date of such damage 
(the "Repair Period"), or if any portion of the Building or any Building Systems are damaged 
by fire or other insured casualty, such damage has a materially adverse effect upon Tenant,s 
ability to operate its business from the Premises and such materially adverse effect on Tenant's 
ability to operate its business can be eliminated within the Repair Period, then Landlord shall 
repair the same without delay. In such event, this Lease shall remain in full force and effect, 
except that City shall be entitled to an abatement of Rent until such repairs to the Premises are 
completed and the materially adverse effect upon Tenant's ability to operate its business from the 
Premises is eliminated. Such abatement in Rent shall be based upon the extent to which such 
damage and the making of such repairs interfere with City's business in the Premises. 
Landlord's reparrs shall not include, and the Rent shall not be abated as a result of, any damage 
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by fire or other cause to City' s Personal Property or any damage caused by the negligence or 
willful misconduct of City or its Agents. 

Within twenty (20) days after the date of any casualty damage Landlord shall notify City 
whether or not, in Landlord ' s reasonable judgment made in good faith, (a) such repairs can be 
made within the Repair Period, and (b) any materially adverse effect on Tenant's business can be 
eliminated within the Repair Period. If such repairs cannot be made within the Repair Period or 
any materially adverse effect upon Tenant's business cannot be eliminated within the Repair 
Period, then by written notice to the other Party given within thirty (30) days after the date of 
such damage, either Party may terminate this Lease as of the date specified in such notice, which 
date shall be not less than thirty (30) nor more than sixty (60) days after notice is given by 
Landlord. In case of termination, the Rent shall be reduced by a proportionate amount based 
upon the extent to which such damage interferes with the conduct of City's business in the 
Premises, and City shall pay such reduced Rent up to the date of termination. Landlord shall 
refund to City any Rent previously paid for any period of time subsequent to such date of 
termination. 

Notwithstanding the foregoing, in the event the Premises are damaged or destroyed by 
reason of flood, earthquake, or other casualty. that is not covered by insurance required to be 
purchased by Landlord pursuant to this Lease, and such damage or destruction is not fully 
covered by insurance proceeds payable under the insurance policies Landlord is required to carry 
under this Lease (excluding any deductible), Landlord may terminate this Lease by written notice 
to City within thirty (30) days of the date Landlord receives written notice that such damage is 
not fully covered by instrrance. Such notice from Landlord shall include adequate written 
evidence of the lack of full insurance coverage. If Landlord does not elect to terminate this 
Lease as provided above, this Lease shall remain in full force and effect, and Landlord shall 
repair and restore the Premises as provided above. 

If at any time during the last six (6) months of the Term ofthis Lease there is any damage 
caused to the Premises by fire or other casualty, each Party, at its respective option, may 
terminate this Lea5e as of the date such damage occurred by giving written notice to the other 
Party of its election to do so within thirty (30) days after the date of such damage; provided, 
however, Landlord may terminate this Lease only if it would take more than thirty (30) days to 
repair such damage. 

The Parties intend that the provisions of this Section govern fully their rights and 
obligations in the event of damage or destruction, and Landlord and City each hereby waives and 
releases any right to terminate this Lease in whole or in part under Section 1932, subdivision 2, 
Section 1933, subdivision 4, and Sections 1941 and 1942 of the Civil Code of California or 
under any similar law, statute, or ordinance now or hereafter in effect, to the extent such rights 
are inconsistent with the provisions of this Article 12. 

13. EMINENT DOMAIN 

13.1 Definitions 

(a) "Taking" means a taking or damaging, including severance 
damage by eminent domain, inverse condemnation, or for any public or quasi-public use under 
law. A Taking may occur pursuant to the recording of a final order of condemnation, or by 
voluntary sale or conveyance in lieu of condemnation, or in settlement of a condemnation action. 

(b) "Date of Taking" means the earlier of (i) the date upon which title 
to the portion of the Property taken passes to and vests in the condemn.or or (ii) the date on which 
Tenant is dispossessed. 
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