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FILE NO. 100888 RESOLUTION NO.

[Resolution Approving Associate membership in the California Enterprise Development
Authority.]

Resolution approving associate membership by the City and County of San Francisco
in the California Enterprise Development Authority, a joint exercise of powers
authority, and authorizing and directing the execution of an Associate Membership

Agreement relating to associate membership of the City in the Authority

WHEREAS, The City and County of San Francisco, California (the “City™), a political
subdivision, duly organized and existing under its Charter and the laws of the State of
California; and,

WHEREAS, The City, upon authorization of the Board of Supervisors, may pursuant to
Chapter 5 of Division 7 of Title 1 of the Government Code of the State of California,
commencing with Section 6500 (the “JPA Law") enter into a joint exercise of-:; powers
agreement with one or more other public égencies pursuant to which such cépntractiﬁg pa‘r'tieél
may jointly exercise any power commdn to them; and, l % |

WHEREAS, The City and other public agencies wish to jointly participz%té in gonomic
development financing programs for the béneﬂt of businesses and nonprofit e:'gntities -:’.pk!ithin

their jurisdictions offered by membership in the California Enterprise Developragnt Authority

(the “Authority”) pursuant o an associate membership agreement and Joint Exercise of

Powers Agreément Relating to the California Enterprise Development AUthority (the

“Agreement”); and,
WHEREAS, Under the JPA Law and the Agreement, the Authority is a public entity

separate and apart from the parties to the Agreement and the debts, liabilities and obligations
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of the Authority will not be the debts, liabilities or obligations of the City or the other members

of the Authority; and,

WHEREAS, The form of Associate Membership Agreement (the “Associate
Membership Agreement”) between the City and the Authority is attached; and,

WHEREAS, The City is willing to become an Associate Member of the Authority subject
to the provisions of the Associate Membership Agreement; now, therefore, be it

RESOLVED, That the Board of Supervisors of the City, hereby finds, determines and
declares as follows:

Section 1. The Board of Supervisors hereby specifically finds and declares that the
actions authorized hereby‘constitute municipal affairs of the City. The Board of Supervisors
further finds that the statements, findings and determinations of the City set forth in the
preambles above are true and correct. '

Section 2. The Associate Membership Agreement presented to this meeting and on 1
file with the Clerk of the Board of Supervisors is hereby approved. The Mayor, the Cofztrol[er, \
the’Cierk of the Board and other officers or officials of the City are each hereby authorized
and directed, for and on behalf of the City, to execute and deliver the Associate Membership
Agreement in substantially said form, with such changes therein as such officer may require
or approve, in consultation with the City Attorney, such approval to be conclusively evidenced
by the execution and delivery thereof. |

.Section 3. The officers and officials of the City are hereby authorized and directed,
jointly and severally, to do any and all things and to execute and deliver any and all
documents which they may deem necessary or advisable in order to consummate, carry out,
give effect to and comply with the terms and intent of this Resolution and the Associate
Membership Agreement. All such actions heretofore taken by such officers and officials are

hereby confirmed, ratified and approved.

Supervisor Daly ‘ :
BOARD OF SUPERVISORS : Page 2
: ' 6/28/2010

ndspelprojwoumming\cedaresomembershipagmi.doc
1502




—

N ON NN NN e s w2 e = b
1S TR Y TR G SO o T (o SRR o+ BN BN o> S @ ) BERN - S #L A LS R

Section 4. This Resolution shall take effect immediately upon its passage.

*dkkdd

Passed and adopted this day of June, 2010 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
David Chiu, President
Board of Supervisors
ATTEST: |

Angela Cavillo, Clerk
Board of Supervisors

Supervisor Daly
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CERTIFICATE OF CLERK OF THE BOARD OF SUPERVISORS | (
CITY AND COUNTY OF SAN FRANCISCO

[, Angela Calvillo, Clerk of the Board of Supervisors of the City and County of San
Francisco, hereby certify that the foregoing is a full, true and correct copy of a resolution duly
adopted at the meeting of the Board of Supervisors of the City and County of San Francisco
duly and regularly held in San Francisco, California, on June ___, 2010, of which meeting all
of the members of said Board had due notice.

| further certify that | have carefully compared the foregoing copy with the original
minutes of said meeting on file and of record in my office; that said copy is a full, true and
correct copy of the original resolution adopted at said meeting and entered in said minutes;
and that said resolution has not been amended, modified, rescinded or revoked in any
manner since the date of its adoption, and the same is now in full force and effect.

IN WITNESS WHEREOF; 'i have executed fhis certificate and affixed the seal of the
City and County of San Francisco hereto this day of , 2010,

Angela Calvillo
Clerk of the Board of Supervisors
City and County of San Francisco

4
L
Supervisor Daly
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ASSOCIATE MEMBERSHIP AGREEMENT
| by and between the
CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY
and the

CITY AND COUNTY OF SAN FRANCISCO, CALIFORNIA

THIS ASSOCIATE MEMBERSHIP AGREEMENT (this “‘Associz;te Membership
Agreement”), dated as of June 29, 2010 by and between CALIFORNIA ENTERPRISE
DEVELOPMENT AUTHORITY (the “Authority”) and the CITY AND COUNTY OF SAN
FRANCISCO, CALIFORNIA, a political subdivision, duly organized and existing under the
Jaws of the State of California (the “City™);

WITNESSETH:

WHEREAS, the Cities of Selma, Lancaster and Eureka (individually, a “Member” and
collectively, the “Members™), have entered into a Joint Powers Agreement, dated as of June 1,
2006 (the “Agreement”), establishing the Authority and prescribing its purposes and powers; and

WHEREAS, the Agreement designates the Executive Committee of the Board of
Directors and the President of the California Association for Local Economic Development as
the initial Board of Directors of the Authority; and

WHEREFEAS, the Authority has been formed for the purpose, among others, to assist for
profit and nonprofit corporations and other entities to obtain financing for projects and purposes
serving the public interest; and

WHEREAS, the Agreement permits any other local agency in the State of California to
join the Authority as an associate member (an “Associate Member”); and

WHEREAS, the City desires to become an Associate Member of the Authority;

WHEREAS, Board of Supervisors of the City has adopted a resolution approving the
Associate Membership Agreement and the execution and delivery thereof}

WHEREAS, the Board of Directors of the Authority has determined that the City should
become an Associate Member of the Authority;

NOW, THEREFORE, in consideration of the above premises and of the mutual
promises herein contained, the Authority and the City do hereby agree as follows:

4845-9038-2598.1
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Section 1. Associate Member Status. The City is hereby made an Associate Member of
the Authority for all purposes of the Agreement and the Bylaws of the Authority, the provisions
of which are hereby incorporated herein by reference. From and after the date of execution and
delivery of this Associate Membership Agreement by the City and the Authority, the City shall
be and remain an Associate Member of the Authority.

Section 2. Restrictions and Rights of Associate Members. The City shall not have the
right, as an Associate Member of the Authority, to vote on any action taken by the Board of
~ Directors or by the Voting Members of the Authority. In addition, no officer, employee or
representative of the City shall have any right to become an officer or director of the Authority
by virtue of the City being an Associate Member of the Authority. '

‘ Section 3. Effect of Prior Authority Actions. The City hereby agrees to be subject to and
bound by all actions previously taken by the Members and the Board of Directors of the
Authority to the same extent as the Members of the Authority are subject to and bound by such
actions.

Section 4. No_Obligations of Associate Members. The debts, liabilities and obligations
of the Authority shall not be the debts, liabilities and obligations of the City.

Section 5. Execution of the Agreement. Execution of this Associate Membership
Agreement and the Agreement shall satisfy the requirements of the Agreement and Article XII of
the Bylaws of the Authority for participation by the City in all programs and other undertakings
of the Authority.

4845-9038.2558.1 2
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IN WITNESS WHEREQF, the parties hereto have caused this Associate Membership
Agreement to be executed and attested by their proper officers thereunto duly authorized, on the

day and year first set forth above.

Attest:

CALIFORNIA ENTERPRISE
DEVELOPMENT AUTHORITY

By:

Wayne Schell, Chair of the
Board of Directors

Gurbax Sahota, Assistant Secretary

Attest:

Angela Calvillo, Clerk
Board of Supervisors

CITY AND COUNTY OF SAN FRANCISCO,
CALIFORNIA

By:

David Chiu, President
Board of Supervisors

APPROVED AS TO FORM AND LEGALITY:

Dennis J. Herrera, City Attorney

By

Deputy City Attorney

4845-9038-2598.1
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) . BYLAWS *
| - | OF THE
CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY
(adopted by the CEDA Board of Directors, July 14, 2006)
ARTICLE] B
" DEFINITIONS'

The definitions of terms nsed in these Bylaws shall be the same as those contained
in the Joint Powers Agreement creating the California Enterprise Development Authority
(hereinafier called the “Agreement,” unless otherwise expressly provided).,

. ARTICLEII

. OFFICES

: _ The Authority’s principal office for the transaction of business is located at 550
Bercut Drive, Suite G, Sacramento, California 95814. ;

@ - o ARTICLE Ti

" LIMITATION ON AUTHORITY -

, The Authority’s exercise of its power under the Agreement and these Bylaws shall be
restricted to the extent required under Section 6509 of the Act. The City of Bureka is hereby
designated pursuant to Section 6509 of the Act. This designation may be changed by a majority
vote of the Board of Directors. . » :

ARTICLBIV
MEETINGS OF THE VOTING MEMBERS
1. Rgguiaz* Meetings
(@ TimeHeld

The Voting Members shall hold at least one meeting per year. The regular annual
meeting of the Voting Members (the “ Anrmal Meeting”) shauld, if practicable, be scheduled at
least one year prior to such meeting. Unless otherwise changed by a majority vote of the Voting

. 'Members at 2 regular meeting, the Annual Meeting shall be held at 9:00 a.m. on the First
Thursday in June of each year. Should such day fall upon a legal holiday, the Annual Meeting
shall be held on the next following business day. .

!
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A copy of the order for adjournment shall be posted as r@quifed by Section 54955
of the Government Code. No other notice of an adj ourned meeting shall be necessary, unless the
adjowrnment is for a period of thirty (30) days or more; in which case notice of the adjourned
meeting shall be given in the same manner as notice of the original meeting.’

5. Ralph M. Brown Act

Notwithstanding anﬁhing herein fo the contrary, all fneetings of the Voting
Members shall be held in strict compliance with the Ralph M. Brown Act (Government Code
Section 54950 ef seg.), as amended and then in effect. ‘

 ARTICLEV |
MBETINGS OF THE BOARD OF DIRECTORS
1. Reéular Mee;ﬁn gs
. (@)  Time .Heldh

The Board of Directors shall hold at least one meeting per year. The regular
anpual meeting of the Board of Directors (the “Board of Directors Annual Meeting’™) should, if
practicable, be scheduled at least one year prior to such meeting. Unless otherwise changed by a
majority vote of the Board of Directors at a regular meeting, the Board of Directors Annual
Meeting shall be held at 2:00 p.m. on the First Thursday. in Jume of each year. ‘Should such day
f4]l wpon a legal holiday, the Board of Directors Anmual Meeting shall be held on the next

following business day.

{b) " Business To Be Transacted

At each Board of Directors Anpual Meeting, the Board of Directors shall review,

" modify if necessary, and adopt the annual operating budget of the Authority, approve the aundit of
" the Authority’s finances and review the annual work plan or program plan and, in each -

slternating fiscal year, shall elect officers. ... .. -

At any meetings, the Board of Directors may transdct any other business within its
powers, and receive reports of the operations and affairs of the Anthority.

(¢)  Notice

“Written notice of each regular mesting of the Board of Directors -shall be
delivered to each director af least seven (7) days in advance of the meetfing. The notice shall

. specify: |

(i) . 'Theplace, date and hour'of the meeting.

(i)  Those matters which are intended fo be presested for action by the
- Board of Directors, . : :

PLLLRET-C LT S . .
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ARTICLE VI
_ OFFICERS
1. Duties of the Chairmaﬁ

The Chairman shall preside at and conduet all meetings of the Board of Directors
and the Voting Members, atthough the Chairman will have no vote at any meeting of the Voting
Members. B : ' ' ' ”

2. Duties of the Vice Chairman

: Tn the absence of the Chairman, the Vice Chairman shall perform all duties
assigned to the Chairman by the Agreement and these Bylaws or by the Voting Members or the .
Board of Directors. _

3. Terﬁs of Office

: _ The terms of office of the Chairman and Vice Chairman shall coincide with the -
terms of officé of the Presidg:nt of the California Association for Local Economic Development
~ (“CALED”) and the Chairman of the Board of Directors of CALED, respectively.

4. - Removal and Vacancies

"The Board of Directors may remove an officer at anytime. A vacancy in any
office, because of death, resignation, removal, disqualification, or any other cause, shall be filled
by election of the Board of Directors. : : ‘

5. -Rgv:signaﬁon of Officers

) © Other than with respect to the Chairman and the Vice Chairman or in the absence . .
~of a copfrary written agreement, any officer may resign at any time by giving written notice to
the Chairman, -Any resigeation shall fake effeot at the. date of the receipt of thatnotice or at any
later time specified in that notice; and, unless otherwise specified in that notice, the acceptance -
of the resignation shall not be necessary 10 make it effective.

ARTICLE VII
COMMITTEES
1. Establishment of Connni’ttees

The Board of Directors may appoint any additional committees and determine the
committess” structure, charge, size and membership. Committess may be established to consider
any matter within the jurisdiction of the body. establishing such committee. Each committee
shall operate according to the policies adopted by the body establishing such committee and shail
submit their reports and recommendations to the body establishing such committee. Committees

ARGALIARTII0L A A
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Rxecutive Ditector shall manage all expenditures, subject to control of the Board of Directors.
The Board of Directors shall have power to transfer funds within the total detailed budget fo
meet unanticipated needs or changed situations. . S

ARTICLEX
AMENDMENTS ’
‘ These Bylaws may be amended at any time by a majority vote of the Board of -
Directors. Following adoption of amendments, the Executive Director shall prepare and

distribute & revision of the Bylaws to all Voting Members of the Authority and members of the |
Board. o

ARTICLE X1

EFFECTIVE DATE

These Bylaws shall go into effect immediately upon adoption by fnaj ori{y vote of

: the Board of Directors. | E

ARTICLE XTI
ASSOCIATE MEMBERSHIP

1. Any Local Agency within the State of California may, with the approval
of the Board of Directors, become an Associate Member of the Authority by (i) executing and
delivering to the Authority an Associate Membership Agreement substantially in’ the form
aftached hereto as Exhibit A and hersby made a part hereof and (ii) the filing by such Local
Agency of a certified copy of the resolution of the Legislative Body of such Local ‘Agency

.approving the Associate Membership Agreement and the execution and delivery thereof.

2 . An Associate Member shall be entitled to participate in all programs and
other undertakings. of the Authority, including, without limitation, any undertakings to finance 2
Project and any other financing programs provided by law.

3. An Associate Member shall not be entitled to vote on any matter coming
befors the Voting Members or the Board, except as otherwise specified in the Agreement.

4, Upon approval by the legislative body of a Local Agency as an Associate
Member, the Chairman, Vice Chairmen, the Executive Director or any other officer or staff member
duly authorized by the Board of Directors for such purpose shall execute and deliver the applicable
Associate Membership Agreemerit to the Associate Member, file such executed counterpart of the
Associate Membership Agreement. in the official records of the Authority and add such Local -
Agency to Exhibit A of the Agreement as an amendment, effective upon such filing.

[End of Bylaws]
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