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LEASE AGREEMENT 

This lease (this "Lease"), dated ?n.tut.. II 1998 for reference purposes only, is 
made and entered Into by and between the CALIFORNIA STA TE UNIVERSITY, acting by and 
through the SAN FRANCISCO STATE UNIVERSITY, a State of California political . 
subdivision, (the "University" or "Landlord") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation, ("CCSF" or "Tenant"). 

R:BCITAl,S 

A. CCSF is replacing an existing radio system with a new 800 MHz trunked radio 
system (the "New Radio System") to benefit the CCSF's Police, Fire, Public Health, Sheriff, · 
Parking and Traffic, Water, and Recreation and Park Departments by enabling emergency and 
non-emergency communication. 

B. In connection with the New Radio System, CCSF has requested that the University 
lease to CCSF certain space located at 1600 Holloway Avenue, San Francisco, California for the 
installation of certain CCSF New Radio System equipment and related facilities. 

TERMS AND CONDITIONS 

The University and CCSF hereby covenant and agree as follows: 

The Premises. The University hereby leases to CCSF and CCSF leases from the University space 
in the building at 1600 Holloway Avenue (the "Building"), San Francisco which shall consist of 
approximately two hundred forty (240) square feet of space in Thornton Hall Room 138 ("Room 
138"), approximately twenty-one (21) square feet of space in the Thornton Hall elevator 
penthouse (the "Penthouse"), space on the southern side of the Penthouse for the installation of 
up to four (4) whip antennas and one (1) global positioning system antenna, and space on the 
northern side of the Penthouse for installation of two (2) microwave dishes and approximately one 
hundred eighty (180) square feet of space for an emergency generator and air-conditioning fan 
units ("Generator Area"), all as shown on Exhibit A (Site Plan), Exhibit B (Radio Site) and 
Exhibit C (Rooftop) attached hereto (collectively, the "Premises"). 

Tum!. The term of this Lease is for a period of twenty (20) years (the "Term") to commence on 
the later of the Effective Date (as defined below) or q&t / , 1998 (the "Commencem~pt 
Date") . 

Tenant Improvements. 

By CCSF. CCSF, at its sole expense, may make improvements to the Premises, 
including without limitation the followipg items: (a) two (2) concrete pads as 
generally shown on Exhibits A and I!; (b) a diesel generator and fuel tank, two (2) 
air conditioning fan units, for installation on said concrete pads and a security 
fence or enclosure around each concrete pad all as generally shown on Exhibit B; 



. " 

. y._ 

(c) two (2) split system air conditioning units for Room 138; (d), an improved 
overhead lighting system; (e) equipment racks and cable trays with seismic bracing; 
(f) radio and associated equipment in Room 13 8; (g) cabling and any necessary 
conduit from Room 138 to the roof the Penthouse, and (h) any related 
improvements (coliectively, "Tenant Improvements"). 

By Universitv. The University shall install, at its ~ole expense, a 208 VAC, 300 
Amp, 3 Phase commercial power supply which will supply power to Room 138, 
including a circuit breaker electrical panel and electrical outlets to the Tenant 
Improvements for CCSF Equipment (as defined below), all to the specifications of 
CCSF. The University shall also install, at its sole expense, a conduit path froni' 
CCSF's generator pad to CCSF's automatic transfer switch located in Room 138\ 

CCSF Equipment. CCSF may install radio equipment on the Premises, including without 
limitation the following items: (a) radio and associated equipment in space provided in the 
Penthouse; (b) a maximum of four (4) 14-foot whip antennas; (c) one (1) global positioning 
system antelUla four (4) inches in diameter; (d) two (2) microwave dishes with diameters not to 
exceed six (6) feet on the exterior of the Penthouse, and (e) related communication equipment 
(collectively, the "CCSF Equipment"). The antennas and microwave dishes shall be installed in 
locations on the Premises selected by CCSF's contractor and consented to by the University, 
which consent shall not be unreasonably withheld. CCSF shall have the right to replace any or all 
of the CCSF Equipment and/or install additional radio equipment only in the designated space 
under this Lease within the Premises so long as such replacement or installation does not cause 
measurable interference with the University's radio equipment on the Premises prior to such 
replacement or installation by CCSF. Antennas may only be replaced in kind and in the numbers 
specified in this section. Antennas in excess of the numbers specified above are not permissible 
under this Lease. 

Rent. 

5.1. The parties hereby agree that the fair market rent for the Term of the Lease is Two 
Hundred Seventy Thousand Dollars ($270,000) ("Rent"). CCSF shall pay Fifty 
Thousand Dol!ars ($50,000) of such rent to the University on the Commencement 
Date and the balance no later than July 20, 1998. If this Lease is terminated before 
the end of the Term, the University shall ref\md to CCSF that portion of the Rent 
that is proportionate to the number of months remaining in the 20-year term. If 
the University shall cause a substantial interference with CCSF's use of the 
Premises authorized hereunder, the University shall pay to CCSF' at the end of 
each man.th that such interference occurs or continues, an equitable amount based 
on the extent to which such interference impairs CCSF's use of the Premises. 
Instead of paying such equitable amount, the University may, at CCSF's request, 
grant CCSF an extension of the term based on such equitable amount and the fair 
market rent stated in this Section. 
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During the Term, CCSF will provide the University's Police Department (th.e 
"University Police") three talk groups on the New Radio System for the exclusive 
use of the University Police to improve campus radio communication and to 
improve intercommunication between CCSF's Police Department and the 
University Police. For purposes of this Lease, a "talk group" is defined as the 
basic unit of a trunked radio communication system which enables users to 
communicate without being overheard by users of different talk groups on the 
radio system. The right granted hereunder is solely for the University and the 
University will not allow any other party use of the three talk groups. The 
University, at its sole expense, will purchase, install, and maintain all the radio 
communication eqµipment to be used by University on.the three talk groups. At 
any given time, the University equipment to be used in conjunction with the three 
talk groups will not exceed two (2) dispatch consoles, fifty-five (55) mobile and/or 
portable radio units. All units, consoles, portable and mobile radios used by the 
University in connection witH the three talk groups must be Motorola Astro 3 
compatible and are subject to the approval ofCCSF's Radio Engineer. CCSF will 
provide to the University initial trunk functionality programming of the mobile 
and/or portable radio units and the radio consoles. CCSF will administer the 
trunked system including any future changes to talk group assignments, unit 
identification, activation and deactivation of radio units. The University will be 
charged a nominal fee by CCSF for additional changes to the trunk functionality 
programming after the initial installation. CCSF ·makes no representation or 
warranty as to the suitability or coverage of the radio system for the University 
Po lice Department use. · 

University's Maintenance Obligations. The University shall repair and maintain, at its cost and in a 
good and functional condition, the exterior and stmctural portions of the Building, including, 
without limitation, the roof, foundation, bearing and exterior walls and subfiooring, and the 
heating, ventilating, air conc,litioning, plumbing, electrical, fire protection, life safety, security and 
other mechanical, electrical and communications systems of the Building (collectively, the 
"Building Systems") in accordance with all applicable laws. Without limiting the foregoing, the 
University shall maintain the Building in a clean, safe and attractive manner and shall not permit 
any other occupant of the Building to disturb or interfere with CCSF's use of the Premises or · 
permit to be done in or about the Building anything that is illegal, is dangerous to persons or 
property or constitutes a nuisance .. The University shall have no obligation to repair or restore the 
Building or any portion of the Building utilized by CCSF damaged or destroyed by acts of God or 
casulties, such as ea11hquakes, storms, fires and fiood. However, in the event the Premises are 
unusable, or cannot be repaired or rebuilt within ninety (90) days of such an occurrence, the 
University shall allow CCSF to relocate its equipment 10 another location acceptable to both 
parties at 1660 Holloway Avenue, San Francisco. 

CCSF's Maintenance Obligations. Subject to the University's repair and maintenance obligations 
hereunder, CCSF shall repair and maintain at its cost the interior portions of the Premises and 
shall keep the Premises in good working order and in a safe and sanitary condition, except for 
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ordinary wear and lear and damage by casualty. CCSF shall make any such required repairs and 
replacements that the University specifies in writing at CCSF's cost, in a manner and using 
equipment and materials that will not materially interfere with or impair the operations, use or 
occupation of the Building or the Building Systems, and in compliance with all applicable laws. 

Interference. No party shall install communication equipment in the Building or allow any third 
party lo install communication equipment in or on the Building of types and frequencies which 
measurably interferes with another party's communication equipment in or on the Building. In 
the event of such interference, the party that installed the equipment causing the interference or 
allowed its installation shall take, at its .sole cost and expense, all steps necessary to correct and 
eliminate such interference. If the interference cannot be eliminated within a reasonable period of 
time (not to exceed forty-eight [48] hours), the party shall immediately cease the operation oflhe 
equipment that is creating the interference (except for short tes1s necessary for the elimination of 
the interference). 

Fuel/Utilities. The University shall provide at it's expense, electricity for CCSF's Equipment 
during the Term. CCSF shall be responsible for providing the backup emergency power for 
CCSF' s Equipment. 

CCSF Indemnity CCSF shall indemnify, defend and hold harmless ("Indemnify") the University 
and its Agents (as defined in Section 19 below) from and against any and all claims, costs and 
expenses, including, without limitation, reasonable attorneys' fees, (collectively, "Claims"), 
incurred as a result of(a) CCSF's use of the Premises, (b) any default by CCSF in the performance 
of any of its obligations under this Lease, or (c) any negligent acts or omissions ofCCSF or its 
Agents, in, on or about the Premises; provided, however, CCSF shall not be obligated to 
Indemnify the University or its Agents to the extent any Claim arises out of the active negligence 
or willful misconduct of the University or its Agents. In any action or proceeding brought against 
the University or Its Agents by reason of any Claim Indemnified by CCSF hereunder, CCSF may, 
at its sole option, elect to defend such Claim by attorneys in CCSF's Office of the City Attorney, 
by other attorneys selected by CCSF, or both. CCSF shall have the right to control the defense 
and to determine the settlement or compromise of any action or proceeding, provided that the 
University shall have the right, tiut not the obligation, to participate in the defense of any such 
Claim at its sole cost. CCSF's obligations under this Section shall survive the termination of 1he 
Lease. 

University's Indemnity. The University shall Indemnify CCSF and its Agents against any and all 
Claims incurred as a result of (a) any default by the University in the performance'of any of its 
obligations under this Lease or any breach of any representations or warranties made by the 
University hereunder, or (b) any negligent acts or omissions of the University or its Agents in, on 
or about lhe Premises or Building; provided, however, the University shall not be obligated to 
Indemnify CCSF or its Agents to the extent any Claim arises out of the aclive negligence or 
willful misconduct ofCCSF or its Agents. In any aclion or proceeding brought against CCSF or 
its Agents by reason of any Claim Indemnified by the University hereunder, the Universily may, at 
its sole option, elect to defend such Claim by attorneys selected by the Universily. The University 
shall have the right to control the defense and lo determine the settlement or compromise of any 
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action or proceeding, provided that CCSF shall have the right, but not the obligation, to 
participate in the defense of any such Claim at its sole cost. The University's obligations under 
this Section shall survive the termination of the Lease. 

~ CCSF shall have access to the Thornton Hall Room 138, and the diesel generator and fan 
units area as shown on Exhibits A and !!, seven (7) days a week on a twenty-four (24) hour basis. 
The-Unlv&sity Jierebygrants to GGSFduring-the Term and for theliiliiied purposes and siioject 
to the terms and c<inditionsset forth below;·1rnonexclusivelicense in and over the common areas· 
of'llWSanFrari~isco-State-Unlversity campus arrd-of Thornton-Hall-for-access-by-CCSF ·personnel' 
arid equipment to the Premises (the ''License Area"}; The license granted to CCSF under this 
Section is for the sole purpose of constructing,_ installing, inspecting, maintaining, restoring, 
replacing and operating CCSF's Equipment located on the Premises, including any necessary 
electrical and telecommunication conduits, in accordance with the use permitted under this Lease. 
CCSF shall notify DPS by telephone at415-336-720Q,r by telefacsimile at 

415-336-1926 or such other person as designated by the University, at least twenty-four (24) 
hours in advance of any access and shall comply with all reasonable requirements of such ' 
designated person with respect to. CCSF's requested access. In the event of an emergency, CCSF 
shall have the right to enter the Premises for the purposes stated above provided it makes all 
reasonable attempts to notify the University in .advance of such entry. 

Tenninatjon CCSF may terminate this Lease by giving thirty (30) days prior notice if any of the 
following conditions occur: (i) CCSF loses its permits necessary to operate its radio transmitting 
and receiving equipment or associated electronic equipment on the Premises in spite of reasonable 
efforts by CCSF to maintain its pennits and is thereby unable to use the Premises as a 
communications site, (ii) if as a result of the University's action or omission, or if as a result of 
material damage or destruction to the Premises that is not caused by CCSF, CCSF is unable to 
use the Premises as intended for a period of ninety (90) days or more, or (iii) if CCSF reasonably 
determines that the New Radio System is obsolete. If CCSF elects to terminate this Lease, the 
parties shall have no further obligations to each other under the Lease except as provided in 
Sections 9 [CCSF Indemnity], .U [University's Indemnity] and 1'! [Surrender of Premises]. 

Surrender of Premiru. Upon the expiration or sooner termination of this Lease, CCSF shall 
surrender the Premises to the University in good order and condition, reasonable use and wear 
and damage by casualty excepted. Within thirty (30) days after the expiration or earlier 
termination of this Lease, CCSF shall remove from the Premises all of CCSF's personal property, 
including without limitation the CCSF Equipment. CCSF shall repair or pay the cost of repairing 
any damage to the Premises resulting from such removal. CCSF's obligations under this Section 
shall survive the expiration or earlier termination of this Lease. 

Assignment. 

15. l. City hereby represents to the University that City may be financing City's 
equipment and certain improvements on the Premises with lease revenue bonds 
secured by certain lease payments by the City. rn connection with the proposed 
financing, the City will need to assign this Lease to the City and County of San 
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Francisco Finance Corporation (or similar type entity) and this corporate entity will 
in turn assign its right to a bond trustee (collectively, "Financing Assignments"). 
To allow City to accomplish the financing, the University hereby irrevocably 
consents to all the Financing Assignments, providing such assignment does not 
change the specified intent and scope of this Lease. 

15.2. In the event of a default of any of the lease revenue bonds issued, in whole or in 
part, to finance the City's equipment or Improvements at the Premises, the 
University hereby irrevocably consents to the assignment of this Lease to any other 
user of similar sites or equipment, providing such assignment does not change the 
specified intent and scope of t~is Lease. 

Removal ofLease Financed Equipment and Improvements. The University acknowledges that 
CCSF may be financing the CCSF Equipment and Tenant Improvements with lease revenue bonds 
secured by certain lease payments to the Finance Corporation. The University agrees that CCSF 
may remove such equipment and improvements from the Premises at any time prior to completion 
of its lease payments to the Finance Corporation to satisfy its duties and obligations under its 
lease financing agreements. The University further acknowledges and agrees that al any time 
during the Tenn, should City be in default on any·ofits lease obligations to the Finance 
Corporation or for any other reason, the Finance Corporation may lake possession, ren:iove, 
assign, license, sublet or otherwise grant an interest in or use of all or any of the CCSF Equipment 
or Tenant Improvements to a third party, subject 10 the terms of the Finance Corporation's 
agreement with CCSF. In the eve.nt ofCCSF's default under this Lease or for any other reason, 
the University shall not have the right to remove, sell or otherwise convey the CCSF Equipment 
or Tenant Improvements to any third party. The University's sole remedy against CCSF in the 
event of default is to collect damages from CCSF. 

Notice. Except as otherwise specifically provided in this Lease, any notice given under this Lease 
shall be in writing and given by deliverlng the notice in person or by commercial courier, or by 
sending it by first-class mail, cenified mail, return receipt requested, or overnight courier, return 
receipt requested, with postage prepaid, at the following addresses: · 
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UNIVERSITY 

San Francisco State University 
Office of the President 
1600 Holloway Avenue 
San Francisco, CA 94132 

Real Estate Department 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 
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and to: 

Attn.: Anthony J. Delucchi 
Director of Property 
Fax No. ( 415) 552-9216 

Department of Telecommunications and 
Information Services 
901 Rankin Street 
San Francisco, CA 94124 
Attn.: Fred Weiner 

General Manager 
Fax No. {415) 550-2935 

.. 

City and County of San Francisco Finance Corporation, 
c/o Mayor's Office 
401 Van Ness Avenue 
Room304 
San Francisco, CA 94102 
Attn: Monique Moyer 
Fix No. ( 415) 554-4864 

Office of the City Attorney 
Fox Plaza 
1390 Market Street, 6th Floor 
San Francisco, CA 94102 
Attn.: Robert A. Bryan 
Deputy City Attorney 
Fax No. (415) 554-3808 

or (c) such other address as either the University or CCSF may designate as its new address for 
such purpose by notice given to the other in accordance with thi& Section Any notice ·hr.rellnder 
shall be deemed to have been given and received two (2)·days after the date when it is mailed if 
sent by first-class, certified mail, one day after the date when it is mailed if sent by overnight 
courier, or upon the date personal delivery is made. For convenience of the patties, copies of 
notices may also be given by telefacsimile to the telefacsimile numbers provided in this Section or 
such other number as may be provided from time to time; however, 1ieither party may give official 
or binding notice by facsimile, except as provided in Section 12 [Access] above. 

Authority Each person executing this Lease on behalf of a party represents and warrants that he 
or she is duly authorized to execute this Lease. 

Agents: Approvals. The term "Agents" when used with respect lo either party shall include the 
agents, employees, officers and contractors of such party. All approvals, consents or other 
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determinations permitted or required by CCSF hereunder shall be made by or through CCSF's 
Director of Property unless otherwise provided in this Lease, subject to CCSF's Charter and 
Administrative Code. 

MacBride Ordinance CCSF urges companies doing business in Northern Ireland to move toward 
resolving employment inequities and encourages then to abide by the MacBride Principles as · 
expressed In San Francisco Administrative Code Section 12F. I, et seq. CCSF also urges San 

. Francisco companies to do business with corporations that abide by the MacBride Principles. The 
University acknowledges that it has read and understands the above statement of the CCSF 
concerning doing business in Northern Ireland. 

Tropical Hardwood and Virgin Redwood aa'n. CCSF urges companies not to import, purchase, 
obtain or use for any purpose, any tropical hardwood or tropical hardwood wood product, virgin 
redwood or virgin redwood wood product. 

Non-Discrimination in CCSF Contracts and Benefits Ordinance. 

'-,~) Covenant Not to Discriminate. In the performance of this Lease, the University 
covenants and agrees not to discriminate on the basis of the fact or perception ofa person's race, 
color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or 
HIV status (AIDS/HIV status) against any employee of, any CCSF employee working with, or 

. applicant for employment with, the University in any of the University's operations within the 
United States, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations operated 
by the University . 

.{b) Subcontracts, The University shall include in all subcontracts relating to the Premises 
a non-discrimination clause applicable to such subcontractor in substantially the form of 
subsection (a) above, In addition, the University shall incorporate by reference in all subcontracts 
the provisions of Sections 12B.2(a), 12B.2(c)-(k) and l2C.3 of the San Francisco Administrative 
Code and shall require all subcontractors to comply with such provisions, The University's failure 
to comply with the obligations in this subsection shall constitute a material breach of this Lease, 

",Cerf Non-Discrimjnation in Benefits. The University does not as of the date of this Lease 
and wilrh'ot during the Term, in any of its operations in San Frnncisco or· where the work is being 
perfonned for the CCSF or elsewhere within the United Slates, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, 
moving expenses, pension and retirement benefits or travel benefits as well as any benefits other 
than the benefits specified above within the United States, between employees with domestic 
partners and employees with spouses, and/or between the domestic partners and spouses of such 
employees, where the domestic partnership has been registered with a governmental entity 
pursuant to state or local law authorizing such registration, subject to the conditions set forth in 
Section 12.B2(b) of the San Francisco Administrative Code. 
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WCondition to Lease. As a condition to this Lease, the University shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" fonn (Form HRC-12B­
IOI) and secure the approval of the form by the San Francisco Human Rights Commission (the 
"HRC"). The University hereby represents that prior to execution of this Lease, (i) the University 
executed and submitted to the HRC Form HRC-12B-l0l, and (ii) the HRC approved such form. 

(9) Incornoration of Administrative Code Provisions lzy Reference. The provisions of 
Chaptep§ 12B and 12C of the San Francisco Administrative Code relating to non-discrimination 
by parties who lease property to CCSF are incorporated in this Section by reference and made a 
part of this Agreement as though fully set foi::th herein. Except to extent excepted under 
subsection (e) below, the University shall comply fully with and be bound by all of the provisions 
that apply to this Lease under such Chapters of the Administrative Code, including but not limited 
to the remedies provided in such Chapters. Without limiting the foregoing, the University 
understands that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a 
penalty of $50 for each person for each calendar day during which such person was discriminated 
against in violation of the provisions of this Lease may be qssessed against the University and/or 
deducted from any payments due the University. 

(f) Exception Notwithstanding the foregoing, the University is excepted from the 
requirefuents of Chapters 12B.2(b) which prohibit discrimination in the provision of bereavement 
leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits as well as any benefits other than the 
benefits specified above within the United States, between employees with domestic partners and 
employees with spouses, and/or between the domestic partners and spouses of such employees, 
where the domestic partnership has been registered with a governmental entity pursuant to state 
or local law authorizing such registration for purposes of this Lease if the HRC finds that the 
University is a sole source provider or that this agreement is necessary to serve a substantial 
public interest. CCSF and the University agree that such exception from the requirements of 
Chapters 12B.2(b} is hereby demonstrated by the completed "Sole Source and Emergency 
Exception Waiver Request Form" approved by HRC and attached hereto as Exhibit D, 

.C.QlllrQller Certification The terms of this Lease shall be governed by and subject to the budget 
and fiscal provisions of the Charter of the City and County of San Francisco. Notwithstanding 
anytltlng to the contrary contained in this Lease, there shall be no obligation for the payment or 
expenditure of money by CCSF under this Lease unless the Controller of the City and County of 
San Francisco first certifies, pursuant to Section 3.105 of the Charter of the City and County of 
San Francisco, that there is a valid appropriation from which the expenditure may be made and 
that unencumbered funds are available from the appropriation to pay the expenditure. · 

Conflicts oflnterest. The University ·states that it is familiar with the provisions of Section 
CB. I 05 of the San Francisco Charter and certifies that it knows of no facts which would 
constitute> a violation of such provisions. The University further certifies that it has made a 
complete disclosure to the CCSF of all facts bearing on any possible interests, direct or indirect, 
which the University believes any officer or employee of the CCSI' presently has or will have in· 
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this Lease or in the perfonnance thereof or in any portion of the profits thereof. Willful failure by 
the University to make such disclosure, if any, shall constitute grounds for the CCSF's 
termination and cancellation of this Lease. 

Effective Date This Lease shall become effective when it is duly executed and delivered by the 
parties hereto C'Effective Date"). · 

Severability, If any provision of this Lease or the application thereof to any person, entity or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the 
application of such provision to persons, entities or circumstances other than those as to which it 
is invalid or unenforceable, shall not be affected thereby, and each other provision of this Lease 
shall be valid and be enforceable to the full extent permitted by law. 

The University and CCSF have executed this Lease, in triplicate, on the date first written 
above. · 

J../11Je1teral Manager, 
IU ·:-Department of Telecommunications and 

Information Services 

APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 

~~u£~~Y~-
Approved by: 
Board of Supervisors 
Resolution No. 805-91 

USF.R_:NR1800nlhz•SFS'l'2C 
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EXHilllTD 

HRCWAIVER 

-..:ity and County of San Francisco 

'NUDil L-'- BtoWn. Jr. ....,.,. 
Human Rights Commission 

. ~co;:::~lbllloa. 
lllnolttyM'~ ...... ~ 

LMbCan a., 8'9auill' Ti a , • IW ._., , -... ---SOLE SOURCE AND EMERGENCY EXCEPTION .. WAIVER REQUEST FORM 

Department MAL ESTQ'J!E Contact Pets0n: Jercv noinan1 

Address:_...._=._.="-i~""''--;r'O::-""-'-O.:..Y,;T,, Phone Number. !4151 554-9876 

~L Head Signature: 
2 

oate: Jt'f"/r r 
Date ~n request Type ol Contra0t_.L .. e.,a.._n.._ __ _ 
Date of Contract: __ n,.0,.t._.·r"e'"t"""da""t..,e.,,d._ ___ _ 

Name of Contractor: Sa:\ ~;a.~cisco St:ate 

Address of COntract(]r: '. 510 1'1pJ 1 gwa•r ""'B San 

Dollar AmCIUnt Of Contract 5210 noo 

Elhnlclly: Ssx: ...ll...A. 

EXC§PTION FQR PRIME C0NTRAITT (please check ell Iha! apply] 

Sola source: -~x ___ (non-«>mpllanoe wtth Chapter 12B: nondlsa~mlnatlon In benefits) 
Sole Source: (Is not an MBE orWBE pursuantto Chaplor t2D) 

Emergency: __ (Chapter 12B exooptlon) 
Emergency:-.-- (Chapter 120 exception) 

WalVed LBE preference for contracts over 6 mllllon dollars:_. ---­

!:!QI!l: Employment requirements ere still In force oven ff a walVer Is granted. 

Has weiver for !his contract prevlously been granted or denied?· tt yes, please give HRC action 
and dates: · 

HBC ACTION 

128 Waiver Granted:_.,____ 120 Waiver Granted:----~· 
12B WalVer Denied: ~---- 120 Waiver Denied:.----
Reason lor Act!or.: (f.=-i;.::i.-u :._~ f'Jf- /18.\- /~).','\. 

HRC s1aff:11,~.iw.. (, · e,<'JJ_n;::=: Ja 
Signature or \Jlc Director ~,J.i~· 4 /IL...;,..,c 5" ,w:;...:. 

HAC Fam IA 

l'S ER:r JR: BOOmlu.1S FST2C 

2..5 V•n Hou A--.11~ St&. 1100, s.tn F~i;tsco, CA MIQ2~ 
fler.Ycl~tl P,,...,. 

FAX(~IS}L:lf-578.J 
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PllZ1'0 172-97-53 a!SOlllDDllftO IOS-97 

{Cl'l'X-:-WXDI!: BOO HBZ MDIO PROJECT ~) 

.ADTBOR.IZING Tim DIRECTOR OF PROE'ER7Y TO ERIER INTO SEPN\Att Lic:ENSE 

Oil I.D.S& ~ lliITH EN::Z1 OF A7aT ctHllJNJ:CM'IONS; INC,, THE 

CALIFORHXA sun: tlllIVERSITY, ACTDJG 'IBROOGR llE ~ :DMCISCO STAl:E 

UNlVERSITY, TB& CITY or C1iLY CITY, MD'rOROJA.. INC., ~ ZMl.-ONE 

LIMITED P~B:IP FOR '1'HE tJSE OF PROP!:B.t'f i'OEI. CIT!' S 800 HBZ ».DIO 

PROJEC't' ~ l'O ENTER I!iTO A LICENSE AGREEMENT WI'l'H tBE UNITED S'IA!ES 

OF liMERICA. ACTDlG TRROCGB THE: DEPARDIENT OF VE'rEEIJliNS AnJURS, FOR 

TBE OSE OF PROPERTY FOR CIT?'- S 800 MHZ RAilIO PltOJECT, ~IN tBE 

c±TY WOIJLD AGREE TO RESOLVE 'tNJ' cmmuu:'r DISPC'l'E mmER '1BE raDEM.l. 

COll1'RACT MSPDTE ACl' AND TO mn:URa TH& 'rERHS or THE AGREEHE:NT 

UNDER FEDEML L1iJI'. 

WRDF.Jl.S, Tb.a Clty 1a raplaci.nq its eld.ftinQ radio coam.m.icn.tiOD. 

system. with a new 800 MH%. trmked. radio :S:JStem. (t:he .. BOO MBz 

Project"') ; mid, 

wm::RDS, 'Ille BOO .\SZ P:coject w::lll benefit the City" II Police, 

!"1.re, Pu])llc ·Health, Sber1:ff, Parking and Tz:arfic, Rater, and 

Jtec:re:atlo.ti· at1d Parts Department by enabllriq S1teX"9ency and non­

sarqemcy COD:llllln1cation: ~ 

llBERF.AS, '!he Depa:ctmeut o:C 'telecamanmications and In:fo:m.ation 

Sm:via.s hU deteni.ined that to &CbieTe optimal radio caveuge, the 

City muac install radio •quipment at several key locations in and 

arollDd tbe C1 ty: and, 

(REAL ES'rA'l'E) 

....... - Pa911 11 
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llHERl:AS, The City ~ idmu:.i!ied the .Colloiorin; locati.Jns u 

es~ential to opt.Dial radio covera9e~ la) the bu1ldi.n9 a:t 9Q Houltri.e 

StJ::eet, Sii.a. Franc:isca, O'oo/D.od hy AT'T Commmiic:aticll!I, Inc:. (the "'AT4T 

Buildinq"'J, Cb) tbe bu.1ldin9 at. 11600 Holloway Street. San ·y.r.o,nci:::1co, 

owned by the ca.J.i:Cornia State University (the ""S.F. suce Build1n.9"'J, 

Cc:) the- City oC Daly City" 11 property commonly known aa. tb.e l\e:servoir 

ZB Hater tonk, [dl & portion of t.be buildinq at 1250 Clay Strie:et., 

leased to Motorola, Inc. (the "'Motorola BlUlcl.i.n;"'J. (e) tho Veter.ans 

Affairs Medic::al Center &t 4150 Clement. Street, owne"d by 1:he Un.iced 

~taces o! "1Dtliric:a, and (!) t:he building ac One Market Plaza, San 

Francl.a:c:o, qra:und leased to ZKL-one Lbd ted Part:nership 

(collectively, tbe •soo MHz Site:s~J: and, 

WBEREJUO, the »!rector o! Prope:rty is ne9otiatin9 leas~ 

aqreements with AT*-T Colllmun1cat10l15, Inc., Che C.li!oznia State 

lJnive:rsity, acti=q tllro\19'h tbe San Francisco St.ate trDiver.sity, the 

City of' Daly City, &Dd ZKL-ODe Limited Partne.r$hip, and. is 

neqotiat.11:19 license aqreementa "With Motorola, Inc: •• and t:he trnited. 

States ot Jimerica., acting' through n.s Veterans Affairs Depart.ment, 

ror the ri;ht to use t!Hi 800 MHz Sites for City•a BOO XBz Project; 

and. 

~. Tbe %1.eqo't.iated a9«1ements !the '"'Aq%ea&c11t.s"') ~l be 

tor teJJDS ot up to 20 year:s. witb the exception ct the a9reemeat with 

Daly City whic:h .shall be !or a teni of up to 30 yeu.:s: arid. 

CREAL ESTATE) 

...,.,,,_ Paqe Z 
7/25/'J"I 
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City •9Tff that f.deral la\f llhall mpply to the izlterpretation of the 

aqreema.t1 and, 

11BEREAS, The Director of Prcperty haa ckiterm.ined that a monthly 

.fee in the amount of E'our 7:1:1.0USADd Few: Bundred :Dol.l..ars ($4, tOOI :ror 

the- use of property ll1 the Motorola 'Bllildin.9 ill within the acc:eptabl• 

' :c&119e of a t'aJ.r licon:io t'ee: .and, 

WBDEAS, Aa tanant or liceDMe, City wou.Ld be required to 

incHamify and defori.d eacb landlord or llcGsor aqainat any cla.hs, 

lial:ollity, lone11 or coat.s ari!l.in9 Crom Cityl.s use of the leased or 

llc.enaod premise; al'ld, 

11BEl1.E1'1$, On Jun• 215, 1997, 1n Caae No. 97.382!\, tbe CitY'IS 

Pl.aDning Depuaaent fOUbd that oparaO.on or the 800 HB: Project at 

the BOO MB: Site.s i.s cansistct with the Eiqht Priority Polic:1e.s o! 

Plamrlnq COde sectiob 101.1 and J.a catei,orlcally exempted from. 

eavi.rcmmeDtal review under the C&li!omia Enviromn.ental QualitY. JI.ct 

(cal. Pub. Re:i. C:odo Sectio= 21000 ~ se:g.1; and 

~.A copy Of the Pluming Department'.s f~ is on fil' 

W'.ith the Clerk: in. File No. .112-!f?-53 

1t 

, and, Now, tb.erefore, 

RESOLVED, 'l'hat the Boai:d hereby adopts ~ it:s: own, and 

incorporates l:ly- n:tcirenct1 as thouqb fttl.ly set !oJ;"th herai.D.. the 

Pl.eM.l.nQ' Deparbnent' o find1nQ"S in. C.l.ae No. 97, 3B2P.. that operatio.D. q 

'the eoo HRz. Project on the 800 HHz Sites ia 1Jt confonidty with the 

mEAL ESt':An.) 

....... - Page S 
7/25/97 

2 

3 

• 
5 

• 
1 

8 

• 
10 

11 

12 

13 

14 .. 
16 

l7 

18 

" 
20 

21 

22 

23 

24 

"' 

E19bt Pr~oritY PoliC1es of the Plannin~ Code seet1cn. lOl.l ond ~s 

cat;,e9orleally exempted~ and be it 

l'UR'IHER RESOLVED, that the Board hereby approves the iru::lu.sion. . . 
ot' a cl.au::ie in the license aqree111ent with the Onited. State:i or 

America .s\tbjectin; contract disputes to the Contract Di.s;>ut"! Act: and· 

.. 1t 

F'DRTBEll R£$01.VED, That the Board hereby approves the inclusion 

of a clause in the lic11H1:1e avree=ent with the lJDited Sc.at.es cf 

berica sub:Jec::t1n9 the: lic::eruie to interpretation under fedeial law~ 

&11d be it 

'FURTHER RESOLVED, Tbat Uae Board hereby aumortz.ea 'thtt Director 

or Property to onter ir::ato A;ree!zleots. in a fo:c::iii. to be- approved by the 

CJ.ty Atcor~ey. for the te:r:.m:3, rent, fees, and indenmifieati?n ~ set 

!Orth aboTe; and be it 

FUR?HEB. RESOLVED, Tbat all aC.tiOfls heretofore take.D. by the 

ot'!ic::ers Gd ag:ent:s of the City with r011ard to the Aql:eement.s are 

hereby approqd, confirmed and ratified. 

RECCltllEN'IJED: 

:neral Hiin.aqer 
Departmeat of TeleCOIDDnll1icat.ions aAd. 
Info:tmatlcm Services (»TIS) - Di.'11.•ion. of 't•lAc-1cac:l.o1UI 
for M:i:-1:1:or. DTIS 

""'"" """""'' 
"""'"'-
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City and County of San Francisco Real Estate Department 
Office of the 

Director of Property 

March 11, 1998 

Robert Hutson 
Director, Plant Operations 
S. F. State University 
1600Holloway Avenue 
San Francisco, CA 94132-4023 

Dear Mr. Hutson: 

800 MKz l'•".i•rt 
Thornton Hall 
S.F. State University 

Attached is a fully executed lease between San Francisco State University ("University") and the 
City and County of San Francisco ("City") for City's 800 MHz Project site facility at Thornton 
Hall along with a check in the amount of$50,000 which represents the initial rent payment. 

The Department of Telecommunications and Infomiation Services has advised us that their 
construction schedule calls for work to commence on April 1, 1998. We request that the 
University remove its personal property from and clean Room 138 in Thornton Hall prior to 
April I. 

We appreciate your efforts on this project and look forward to a long relationship. 

Attachment 

cc: Mitch Sutton, DTIS 
Robert A. Bryan, City Attorney's Office 

Sincerely, 

)tw;/~ 
t'., Anthony J. DeLucchi 

;U 'Director of Property 

\ 

GS+UB50 l:\USERSURO>.IANI\RHuUon3.doc 

FAX: 562·9218 2S Ven Nee11 Avenue, Suil• 400 San From:l11co1 94102 



~ · THE FACE OF THIS DOCUMENT llAS A COLORED BACKGROUND ON WHITE PAPER o ~ ') 

BANK OF AMSRICA N.T. IS.A. 
348 Montgomery Strvel 

CITY AND COUNTY OF SAN FRANCISCO 

San Franc!SCO, CA 
PAVABLEAT ANY BANK IF PREBENTED WITHIN NINETY DAYS 

-Y 

"iHE 
:JEAOF 

.. --;~·-· 
·-

··:: 

AND -_Nq~cEJiJ°i:S 
-~·s.•.• . .. : : 

FIFTY THOUSAND DOLLARS 

SAN FRANCJSCO STATE UNIVERSITY 
NEW AD~IIN #354 
1600 HOLLOWAY AVE 
SAN FRANCISCO CA 94182 
USA 

., .. ~(~~ ~;:~. ~··' 

DATE 

03/06/1993 

1601· 0002 0 3 9 

AMOUNT 

...u,as_ 
·mo 

$ *****50' 000. 00 

1HE DACK or TlllS UOUUf,IENT CONTf\INS /\M /\HT!FICIAL W/\Tt=:fllJ/\RK l!Olll AT AN flflGLE TO VlE~'/ 

11•1;0 lOOO 20 3'111' 1: l 2 lOOO 3 SB•: l !,..'l'l8m8008 lll' 

16382 

DOCUMEMT NL:•l3ER 
DESCRIPT!ON 
;::·R El ·;"30001'3~ 1)1 

01 03/06/ l 99E> 

08:'.': REF :\iliM8ER 

.SPACE RENTAL AT SFSU LSASE ~aREEMENT 

(18/06/t•.;--:;·::: 

Sfl.N .:=RANCJSCO STA iC. UN: 1=.RSITY 
ril£\.IJ A£:i.'1IN \1354 
1601~ ~0LLOWAY AVE 
SAN FRA~IG!SCO CA 9413£ 
US A 

DETACH BEFORE DEPOSITING 

1601 -0000202.Y 

l\MOiJNT 


