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FILE NO. 210816 RESOLUTION NO.

[Accept and Expend Grant - Retroactive - California Department of Parks and Recreation
Habitat Conservation Fund - Visitacion Avenue Corridor Trail - $207,000]

Resolution retroactively authorizing the Recreation and Park Department to accept and
expend a California Department of Parks and Recreation Habitat Conservation Fund
Grant in the amount of $207,000 to support the construction of a new multi-use
pedestrian and bicycle trail adjacent to Visitacion Avenue within McLaren Park; and
approve a Grant Contract that requires the Department to maintain the trail for the
duration of the contract performance period from July 1, 2019, through June 30, 2039,

pursuant to Charter, Section 9.118(a).

WHEREAS, The City and County owns Assessor’s Parcel Block No. 6003, Lot No. 034,
Assessor’s Parcel Block No. 6096, Lot No. 001, Assessor’s Parcel Block No. 6189, Lot No.
034, Assessor’s Parcel Block No. 6190, Lot No. 066, Assessor’s Parcel Block No. 6220, Lot
No. 022 known as McLaren Park (hereafter, the “Property”); and

WHEREAS, The City, through its Recreation and Park Department (the “Department”),
operates and maintains the Property; and

WHEREAS, On November 6, 2012, San Francisco residents passed Proposition A, a
$195 million General Obligation Bond identified as the 2012 Clean and Safe Neighborhood
Parks Bond (“Bond”) and the Bond included $2,000,000 in funding to support trail
improvements in McLaren Park; and

WHEREAS, The California Department of Parks and Recreation (“DPR”) administers
the Habitat Conservation Fund Program (“Grant”) that provides funding for trail construction
and improvements; and

WHEREAS, The Department applied for and was awarded a grant in the amount of
$207,000 for the Visitacion Avenue Corridor Trail (“Project”) that will create a new multi-use

Mayor Breed
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pedestrian and bicycle trail at the entrance to McLaren Park on Hahn Street and Visitacion
Avenue that continues to the Visitacion Valley Middle School campus in McLaren Park; and

WHEREAS, On November 15, 2018, the Recreation and Park Commission adopted
Resolution No. 1811-003 approving the Department’s submission of the Grant application for
the Project and recommending that the Board of Supervisors authorize the Department to
accept and expend the grant funds and approve the terms of the Grant Contract which is on
file with the Clerk of the Board under File No. 210816 and which is hereby declared to be
part of this Resolution as if set forth fully herein; and

WHEREAS, The Grant Contract requires the Department to maintain project location
for public use for a period of 20-years ending on June 30, 2039; and

WHEREAS, The Grant terms prohibit including indirect costs in the grant budget; and

WHEREAS, The Grant will not require an amendment to the Annual Salary Ordinance;
now, therefore, be it

RESOLVED, That the Board of Supervisors hereby authorizes the General Manager or
his or her designee to accept and expend grant funds in the amount of $207,000 for the
Visitacion Avenue Corridor Trail Project; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby waives inclusion of
indirect costs as part of this Grant budget; and, be it

FURTHER RESOLVED, That the Board of Supervisors approves the Grant Contract
for the Visitacion Avenue Corridor Trail Project and authorizes the RPD General Manager to
enter into any modifications and amendments to the Grant Contract, including to any of its
exhibits, and authorizes the RPD General Manager to execute further agreements and
instruments related to the Project, that the RPD General Manager determines, in consultation
with the City Attorney, are in the best interests of the City and do not materially increase the
obligations or liabilities of the City, are necessary or advisable to effectuate the purposes of

Mayor Breed
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the Project or this Resolution, and are in compliance with all applicable laws, including the

City’s Charter.

Recommended:

s/

General Manager

Approved: Approved:
Is] /sl
Mayor Controller

Mayor Breed
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BUDGET AND FINANCE COMMITTEE MEETING JuLy 28, 2021

Item 6 Department:
File 21-0816 Recreation and Park Department

Legislative Objectives

e The proposed resolution would retroactively authorize the City to accept and expend a
$207,000 California Department of Parks and Recreation Habitat Conservation Fund Grant
for the construction of a trail in McLaren Park and approve a Grant Contract that requires
the City to maintain the trail from July 1, 2019 through June 30, 2039. The proposed grant
requires equal matching City funds of $207,000, which would be sourced from 2012 Clean
and Safe Neighborhood Parks Bond proceeds.

Key Points

e Mclaren Park is owned by the City and maintained through its Recreation and Park
Department. On November 6, 2012, San Francisco residents approved Proposition A, a $195
million General Obligation Bond identified as the 2012 Clean and Safe Neighborhood Parks
Bond that included $2,000,000 in funding to support trail improvements in McLaren Park.

e The Recreation and Park Department leveraged this public funding to receive a Habitat
Conservation Fund grant for $207,000 from the California Department of Parks and
Recreation.

e The Habitat Conservation Fund Grant would fund the Visitacion Avenue Corridor Trail
Projectto builda new 1,400-foot bike and pedestrian trail through Mclaren
Park. Department staff anticipates construction will begin Winter 2022 and be completed
in Fall 2022.

e The proposed Grant Contract requires the Department to maintain project location for
public use for a period of 20-years ending on June 30, 2039
Fiscal Impact

e The proposed Grant Contract requires the Department to provide a one-to-one funding
match. Accordingly, all matching funds come from the 2012 Clean and Safe Neighborhood
Parks Bond. The total project cost is $414,000. Indirect costs are not included in the budget.

Recommendation

e Approve the resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING JuLy 28, 2021

MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval.

City Administrative Code Section 10.170-1 states that accepting Federal, State, or third-party
grant funds in the amount of $100,000 or more, including any City matching funds required by
the grant, is subject to Board of Supervisors approval.

BACKGROUND

McLaren Park is owned by the City and maintained through its Recreation and Park Department.
On November 6, 2012, San Francisco residents approved Proposition A, a $195 million General
Obligation Bond identified as the 2012 Clean and Safe Neighborhood Parks Bond that included
$2,000,000 in funding to support trail improvements in MclLaren Park and $1,500,000 for the
restoration of natural features within the park.

The Recreation and Park Department leveraged this public funding to receive two additional
grants: an Outdoor Environmental Education Grant for $250,000 and a Habitat Conservation
Fund grant for $207,000. (See Exhibit 1 below) The California Department of Parks and Recreation
administers the Habitat Conservation Fund Program.

Exhibit 1. McLaren Park Trails Project Funding Sources

Sources Amount
Visitacion Ave. Corridor Trail Habit Conservation Grant $207,000
MclLaren Park - Habitat Conservation Fund 250,000
2012 Clean and Safe Neighborhood Park Bond 3,500,000
Total $3,957,000

Source: Recreation and Park Department

The McLaren Park Trails Project is comprised of four priority areas,® the first of which to be
implemented are the improvements to the Visitacion Avenue Corridor. The project will start
following Board approval of the resolution under consideration, and once contractual services
have been awarded following a competitive bid process undertaken by the Recreation and Parks
Department.

1 The Mclaren Park Trails Project consists of trail improvements in four priority areas: 1) Upper Reservoir 2) Shelley
Loop Interior 3) Connection between Louis Sutter and Mansell Courts and 4) Visitacion Avenue Corridor Trail.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JuLy 28, 2021

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would retroactively authorize the City to accept and expend a $207,000
California Department of Parks and Recreation Habitat Conservation Fund Grant for the
construction of a trail in McLaren Park and approve a Grant Contract that requires the City to
maintain the trail from July 1, 2019 through June 30, 2039. The proposed grant requires equal
matching City funds of $207,000, which would be sourced from 2012 Clean and Safe
Neighborhood Parks Bond proceeds.

The Visitacion Avenue Corridor Trail Project will create a new 1,400 foot bike and pedestrian trail
through MclLaren Park, along Visitacion Avenue, from Hahn Street to the Visitacion Valley Middle
School campus. To create the trail, the project will remove brush and hazardous trees, plant new
trees, and install signage. The Proposed Grant Contract requires that construction be complete
by June 2024. According to Recreation and Park Department staff, construction is expected to
begin Winter 2022 and be completed in Fall 2022.

The proposed Grant Contract requires the Department to maintain the project location for public
use for a period of 20-years ending on June 30, 2039. This proposed resolution would approve
that provision.

FISCAL IMPACT

The proposed Grant Contract requires the Department to provide a one-to-one funding match.
Accordingly, all matching funds come from the 2012 Clean and Safe Neighborhood Parks Bond.
The proposed Grant Contract does not allow for including indirect costs in the grant budget.

Exhibit 2. Visitacion Avenue Corridor Trail Project Budget

2012 Clean & Safe Habitat
Neighborhood Parks Conservation
Pre-Construction Bond Fund Grant Total
Landscape Architecture/Design $27,500 $27,500
ADA Consultant 2,000 2,000
Project Management 37,500 37,500
Subtotal 67,000 67,000
Construction
Site Preparation 33,000 33,000
Multi-Use Trail Development 62,000 207,000 269,000
Signage and Landscape Elements 45,000 45,000
Subtotal 140,000 207,000 347,000
Total Project Cost $207,000 $207,000 $414,000

Source: Recreation and Parks Departments

RECOMMENDATION

Approve the resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



File Number:
(Provided by Clerk of Board of Supervisors)

Grant Resolution Information Form
(Effective July 2011)

Purpose: Accompanies proposed Board of Supervisors resolutions authorizing a Department to accept and
expend grant funds.

The following describes the grant referred to in the accompanying resolution:
1. Grant Title: Habitat Conservation Fund — Visitacion Avenue Corridor Trall
2. Department: Recreation and Park

3. Contact Person: Toni Moran Telephone: (415) 794-8173

N

. Grant Approval Status (check one):
[X] Approved by funding agency [ 1 Not yet approved
5. Amount of Grant Funding Approved or Applied for: $207,000

6a. Matching Funds Required: Yes, grant requires 1 to 1 Match, $207,000
b. Source(s) of matching funds (if applicable):

Year Fund Dept Project Activity Auth
2021 16861 [ 262676 | 10033279 0002 14867

7a. Grant Source Agency: California State Parks Department
b. Grant Pass-Through Agency (if applicable): N/A

8. Proposed Grant Project Summary:

The Project will create a new 1,400 linear feet multi-use pedestrian and bicycle trail at the entrance to McLaren
Park on Hahn Street and Visitacion Avenue that continues to the Visitacion Valley Middle School (“VVMS” )
campus. The project will remove approximately 15,000 linear feet of brush, install 7,000 square feet of park
tread trail surfacing, and landscape 1,000 square feet. Boulders will be installed to delineate the trail and an
estimated 20 trees suited for the park’s microclimate will be planted. Educational and wayfinding signage is
also included in the scope.

9. Grant Project Schedule, as allowed in approval documents, or as proposed:
Start-Date: July 1, 2019 End-Date: June 30, 2024

10a. Amount budgeted for contractual services: $207,000

b. Will contractual services be put out to bid? Yes.

c. If so, will contract services help to further the goals of the Department’s Local Business Enterprise (LBE)
requirements? Yes

d. Is this likely to be a one-time or ongoing request for contracting out? One-time.

11a. Does the budget include indirect costs? []1Yes [X] No



b1. If yes, how much? § N/A
b2. How was the amount calculated? N/A
c1. If no, why are indirect costs not included?
[X] Not allowed by granting agency [ 1 To maximize use of grant funds on direct services
c2. If no indirect costs are included, what would have been the indirect costs?
Department and Division Indirect Costs

12. Any other significant grant requirements or comments: Grant award is for the reimbursement of
construction cost identified in the grant budget. Project Status reports required every six-months.

**Disability Access Checklist***(Department must forward a copy of all completed Grant Information
Forms to the Mayor’s Office of Disability)

13. This Grant is intended for activities at (check all that apply):

[ ] Existing Site(s) [ ] Existing Structure(s) [ ] Existing Program(s) or Service(s)
[X] Rehabilitated Site(s) [ ] Rehabilitated Structure(s) [ 1 New Program(s) or Service(s)
[ 1 New Site(s) [ 1 New Structure(s)

14. The Departmental ADA Coordinator or the Mayor’s Office on Disability have reviewed the proposal and
concluded that the project as proposed will be in compliance with the Americans with Disabilities Act and all
other Federal, State and local disability rights laws and regulations and will allow the full inclusion of persons
with disabilities. These requirements include, but are not limited to:

1. Having staff trained in how to provide reasonable modifications in policies, practices and procedures;
2. Having auxiliary aids and services available in a timely manner in order to ensure communication access;

3. Ensuring that any service areas and related facilities open to the public are architecturally accessible and
have been inspected and approved by the DPW Access Compliance Officer or the Mayor’s Office on
Disability Compliance Officers.

If such access would be technically infeasible, this is described in the comments section below:
Comments:

Departmental ADA Coordinator or Mayor’s Office of Disability Reviewer:

Arfaraz Khambatta
(Name)

Disability Access Coordinator, San Francisco Public Works
(Title)

Date Reviewed: June 22, 2021 /sl

(Signature Required)

Department Head or Designee Approval of Grant Information Form:

Philip A. Ginsburg

(Name)

General Manager, Recreation and Park Department
(Title)
Date Reviewed: June 22, 2021 /sl




RECREATION AND PARK COMMISSION
City and County of San Francisco
Resolution No. 1811-003

APPROVING THE APPLICATION FOR HABITAT CONSERVATION FUNDS FOR
THE VISITACION AVENUE CORRIDOR TRAIL PROJECT

WHEREAS, the people of the State of California have enacted the California Wildlife
Protection Act of 1990, which provides funds to the State of California for grants to local
agencies to acquire, enhance, restore or develop facilities for public recreation and fish and
wildlife habitat protection purposes; and ‘

WHEREAS, the State Department of Parks and Recreation has been delegated the
responsibility for the administration of the HCF Program, setting up necessary procedures
governing project application under the HCF Program; and

WHEREAS, said procedures established by the State Department of Parks and Recreation
require the applicant to certify by resolution the approval of application(s) before submission of
said application(s) to the State; and

WHEREAS, the applicant will enter into a contract with the State of California to complete the
Visitacion Avenue Corridor Trail project; now, therefore, be it

RESOLVED that the Recreation and Park Commission hereby:

1. Approves the filing of an application for the Habitat Conservation Fund Program for the
Visitacion Avenue Corridor Trail Project; and

2. Certifies that said applicant has or will have available, prior to commencement of any
work on the project included in this application, the required match and sufficient
funds to complete the project; and

3. Certifies that the applicant has or will have sufficient funds to operate and
maintain the project(s), and

4. Certifies that the applicant has reviewed, understands, and agrees to the provisions
contained in the contract shown in the grant administration guide; and

5. Delegates the authority to General Manager or his/her designee(s) to conduct all
negotiations, execute and submit all documents, including, but not limited to
applications, agreements, amendments, payment requests and so on, which may be
necessary for the completion of the project.

6.  Agrees to comply with all applicable federal, state and local laws, ordinances, rules,
regulations and guidelines.




Adopted by the foﬂowing vote:

Ayes 6
Noes ' 0
Absent 1

I hereby certify that the foregoing resolution
was adopted at the Recreation and Park Commission
meeting held on November 15, 2018.

Mg pou %@ﬂ(@ [y S

Margaret Al McAﬂhur Commission Liaison




State of California - Natural Resources Agency
Department of Parks and Recreation
GRANT CONTRACT
Habitat Conservation Fund
Trails

GRANTEE City & County of San Francisco

GRANT PERFORMANCE PERIOD is from July 01, 2019 through June 30, 2024

CONTRACT PERFORMANCE PERIOD is from  July 01, 2019 through June 30, 2039

PROJECT TITLE MCLAREN PARK VISITACION AVENUE CORRIDOR TRAIL PROJECT NUMBER HT-38-005

The GRANTEE agrees to the terms and conditions of this contract, hereinafter referred to as AGREEMENT, and the State of California,
acting by and through the California Department of Parks and Recreation, agrees to fund the total grant amount indicated below. The
GRANTEE agrees to complete the GRANT SCOPE as defined in the GRANT SCOPE / Cost Estimate Form of the APPLICATION
submitted to the State of California. ' y

GRANT SCOPE:

Develop approximately 1,400 If of multi-use trail, install 7,000 sf of trail surfacing as well as landscape elements and signage at McLaren Park in
the city of San Francisco.

Total State Grant not to exceed $207,000.00 (or 50% of the total project, "which ever is less)

The General and Special Provisions attached are made a part of and incorporated into the Contract.

City & County of San Francisco

Grantee
By , (Philip ApGjpsburg
\\ Ty, eVr Tted name of Authorized Representative
A
“ Vv Signatm Authorized Representative

Title GenePal Manager
Date November 1,2019
CERTIFICATION OF FUNDING
CONTRACT NO AMENDMENT NO FISCAL SUPPLIER I.D. PROJECT NO.
C9781016 0000007690 HT-38-005
AMOUNT ENCUMBERED BY THIS DOCUMENT FUND.
$207,000.00 Habitat Conservation Fund
PRIOR AMOUNT ENCUMBERED FOR THIS ITEM CHAPTER STATUTE FISCAL YEAR
CONTRACT 3790-601-0262 9 1990 2019/20
TOTAL AMOUNT ENCUMBERED TO DATE INDEX. OBJ. EXPEND ACTIVITY CODE PROJECT / WORK PHASE
S $207,000.00 1091 702 63666 3790 OHeR
T.B.A. NO. | hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance.
I A
B.R.. NO. ACCOUNTING OFFICER'S SIGNATUM DATE. /
- _ / bk [2020




GRANT CONTRACT

L RECITALS

. This agreement is entered into between the State of Cahfornla by and through the o |
California Department of Patks ‘and Récreatioh (hereinafter réferred to-as “STATE”) and

City & Countv of San Francrsco___ — (herernafter referred to as grantee”)

. The Cahfornla Wildlife Protection Act of 1990 FlSh and Game Code Chapter 9

commencmg wrth Sectron 2780 (the ACT) authonzes the, STATE‘t award grants to :

eligible entities.

. Pursuant to the Calrfornla erdllfe Protectlon Act of 1990 Fish and Game Code.

'rth'Flsh and

B ‘Protectron Act of 1990, "Fish and Game Code AChapter 9 (commenctng ,
Game Code § 2780) ‘

. The STATE hereby grants to grantee a sum (heremafter referred to as grant momes”) -

- notto exceed two hundred and seven thousand Dollars ( $207 000 ) subject to

Ieglslatron appllcable to’ the ACT and the APPLlCATION

. In consideration thereof grantee agrees to abrde by the terms and condmons of thrs
agreement as well as the provisions of the ACT. Grantee acknowledges that the grant
‘monies are not a grft ora donatron VLIS

-oa. The Grant Admlnrstratron Gurde
b. The APPLICATION: ‘GUIDE""
c. The eubm_rtted APPL.ICATION

I, _SPECIAL PROVISIONS

. This agreeme[nt mcludes the foIIowrng specral provrsrons when prorect crrcumstances
warrant(byeltherparty) T o .

P




Il GENERAL PROVISIONS

A Definitions

As used in thrs agreement the foIIowmg words shaII have the foIIowmg meanlngs

1,

The term "ACT" means the statutory baS|s forthls grant program B

The term "APPLICATION" means the |nd|vrdua| prOJect APPLICATION packet for a grant |

pursuant to the enabling: IeglsIatlon and/or grant program process Grant Admrmstratlon _
Gurde requrrements

The term “ACQUISITION” means to obtarn fee title- of real property ora permanent
easement which p '
purposes of the prOJect Leases or rentaIs do not constltute ACQUISITION

The term “CONTRACT PERFORMANCE PERIOD” meanis the penod of tlme descrlbed

on page 1 of this agreement o

The term “DEVELOPMENT” (tralls category only) means caprtal rmprovements toreal
. property by, but not limited to, improvement, construction, reconstruction, and/or

protectlon of permanent or fixed features of the property

-The tem\ “ENHANCEMENT” means to_mcrease the habrtat value_ j _th_ I d | to benef t ‘ )
 the targeted species. ' , o _ _ T

The term “GRANT PERFORMANCE PERIOD” fneans the penod_of tlme descnbed on
page 1 of this’ agreement, during which eIrgrbIe costs can be charged to the grant, and
which begins on the appropnatron date and ends on the fund Ilqurdatlon date. - ‘

The term “GRANT SCOPE” means the rtems Ilsted in the GRANT SCOPE /cost estlmate
form found i in the APPLICATION . ] _

The term “GUIDES™ means the documents identified as the APPLICATION and Grant
Administration GUIDES for the Habitat Conservation Fund program for deer/mountain
lion habltat rare; endangered threatened, orfuIIy protected species habitat, wetlands,
anadrormiots salmionids and trout habitat, riparian’ habitat, trails, and WILDLIFE AREA
ACTIVITIES, as incorporated by reference in Title 14, Callfornla Code of Reguiations, -
Sectron 4870-4877. :

10.The term “RESTORATION" means the act of bringing elther Iand ora specres back into

a former non-impaired condition.

Vides the recrprent permanent rlghts t6 use the property for the - o f




11.The term’ “STATE” refers to the State of Cahfornla actmg by and through the Department
of Parks and Recreatlon :

12.The term “WILDLIFE AREA ACTIVlTIES”'means an event, or series of events to be
accomplished with grant funds;.such as a:-nature interpretation, educational,.or other -
enrichment project, (e.g., classes, trips, etc.), orgariized and/or conducted by the .
grantee, and intended to bring urban residents into park and wildlife areas.

B. PrOJect Executlon

1. Subject to the availability of grant monies in the ACT, the STATE hereby grants to the '
grantee a sum of money. not to exceed the amount stated on page 1 of this agreement, in
consideration of, a i
set forth in the GRANT SCOPE and under, the, terms and conditions set forth in th|s
agreement.

The grantee shall assume the obllgatlon to furnish any additional funds that may I be o
necessary to complete the GRANT SCOPE. o

2. After the STATE has approved the APPLICATION all changes and alteratlons to the

GRANT SCOPE miist bé approved in writing by'the STATE: . Grantee's failure to comply ' _'
with this provision may be construed as a breach of the terms of the agreement @nd result -

- in the termination of payment of: the grant monies provided for in this-agreement.

~To maintain the |ntegr|ty of thé competrtlve ‘grant program, the grdntee agrees thatany
other project changes or ‘altérations which deviate from the GRANT SCOPEin the

original competntrve APPLICATION must be submltted |n ertlng to the STATE for pnor :

approval

3. The grantee,shall complete the GRANT SCOPE in accordance WIth the trme of the N

the terms and condltlons'of this agreement

_ comply with the Californja Environmental Quality Act (Public Resources
Code, Sectron 21000 et se

seq. ).

5. The grantee shall at aII tlmes comply wrth alI applrcable current laws and regulatrons
. affecting ACQUISITION, ENHANCEMENT, RESTORATION, DEVELOPMENT, AND
- WILDLIFE AREA ACTIVITIES_,;prOJects including, but not limited to, legal requirements for
construction contracts building codes, health and safety codes, and laws and codes
pertaining to |nd|V|dua|s with dlsabllrtles  including but not limited to the Americans Wrth
Disabilities Act of 1990 (42 U.S. C. §12101 et seq.) and the California Unruh Act
(Callforma Civil Code §51 etseq.) ' ,

'on that the sum be expended in carrying out the purposes _

'Set forth on page one of thrs agreement and under o

'Tltle 14 Calrforma Code of Requlatlons Sectlon 15000 et



. Ifthe GRANT SCOPE mcludes ACQUISITION of real property,-the- grantee agreesto -
comply at all times with all applicabie STATE and local laws or ordinances affectlng
relocation and real property ACQUISITION :

1

. Grantee agrees that Iands acqmred wrth grant momes shall notbe acqurred through the
use of eminent domaln ' : : ,

. Project Costs_
. Grantee agrees to abide by the GUIDES
. Grantee acknowledges that the STATE may make reasoriable changes toits procedures

as 'set forth in the GUIDES. I[fthe STATE makes any changes toits procedures and
gwdellnes the STATE agrees to notify grantee within a reasonable time.- ‘

D. ‘Proj'ect Administr'at'ion o

. Ifthe STATE advances grant monies for ACQUISITION prorects the STATE shaII place
the grant monies in an escrow account.. If grant monieés are advanced and not expended,
the unused portion of the: advanced funds shall be retumed to the STATE W|th|n 60 days
after the close of escrow. v

.' If grant monies are advanced for an ENHANCEMENT RESTORATION
DEVELOPMENT, or WILDLIFE AREA ACTIVITIES project, the advanced funds shall be
placed in an interest-bearing account until expended.. Advanced funds must be spent

T Within six months from the date of réceipt; unless the STATE waives this requirement.= -~ - - - -

_Interest eéarned on the advanced funds shall be used on the project as approved by the
STATE. If grant monies are advanced and not expended, the unused portion of the °
advance and any unused lnterest eamed shall be retumed to the STATE within 60 days
after project complétion’ or the end of the GRANT PERFORMANCE PERIOD Whlchever

is earlrer

;

3. The grantee shaII submrt a wrltten status report w1th|n 30 calendar days after the STATE

has miade stich a requést. ‘In-any event, the grantee shall provide the STATE & refiort -
showing totaI final project expenditures within 60 days of project completion or the end of -
P_ERFORMANCE__PERIOD w 'chever is earIrer The GRANT
D is'i e,on""of thrs agreement

. The grantee and the STATE agree that if the GRANT SCOPE' |ncIudes ENHANCEMENT,
- RESTORATION, DEVELOPMENT, or- WILDLIFE AREA ACTIVITIES project activities,



final payment may not be made untll the work descrlbed in the GRANT SCOPE is
complete. - , v

. Any grant funds that have not been expended. by the grantee by the date onthe
PROJECT COMPLETION Certrfrcatron form or by end of the GRANT PERFORMANCE
PERIOD, whrchever is earher shall revert to the STATE

. Pro;ect Termmatlon

. In the event of non—completron of a GRANT SCOPE the STATE may request the return ‘
of any grant funds advanced or rermbursed ’

. This agreement may bé rescmded modlf ed or amended only by mutual Wwritten
agreement between the grantee and the STATE unless the provisions of this agreement
. provrde that mutual agreement IS not reqmred for a rescrssron modrf catlon or amendment.,

. Failure by the grantee to comply with the terms of this agr'eement as well as any other
agreements that grantee has entered into with STATE, may be cause for suspension of ,
all obllgatlons of the STATE under thrs agreement unless the STATE determlnes that”
such failure was due to no fault-of the grantee. In such case, STATE | may reimburse
grantee for eligible costs properly mcurred in performance of this agreement desprte B
non-performance of the grantee. To quallfy for such reimbursement, grantee agrees to

' mltlgate |ts Iosses to the best of its abrllty

. The grantee agrees ‘that in the event ofa breach of this ag reement the STATE may seek

in addition to all remedres provrde by law, specrf c perfon*nance of the agreement in -~
accordance with the purpose of the agreement to preserve, protect and incréase the ,
quantity and quality of habitat opportunltles and/or resources avarlable to the people of the
State of California.

. Budget Contingency ¢ CIaUse

For purposes of this progtam, rf'f'undmg for any fiscal year is reduced or deleted by the
- budget act, executive order, the legislature, or by any other provision of statute, the -
STATE shall have the optlon to either cancel this agreement with no. liability occurring to
the STATE, or offer an amendment to the agreement to reflect a reduced grant amount.
This paragraph shiall not fequire the mutual agreement as addressed in Paragraph E,
subsectlon 2, of this agreement

. Indemnity

. The grantee shall waive all clalms and recourse against the STATE |ncIud|ng the nght to -
contribution for loss or damage to persons or property arising from, growmg out of or in
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any way connected with or incident to this agreement, except valid legal claims arising -
from the concurrent or sole negligence of the STATE, its officers, agents, and employees.

. To the fullest extent of the law, the grantee shall mdemnlfy, hold harmless and defend '
the STATE, its officers, agents and employees agalnst any and all claims, demands,
damages, costs, expenses or liability costs arising out of an ACQUISITION, . .
ENHANCEMENT RESTORATION, DEVELOPMENT, or WILDLIFE-AREA ACTIVITIES
project, construction, operation or maintenance of the property described as the project
which claims, demands or causes of action arise under California Government Code
Section 895.2 or otherwise except for liability arising out of the concurrent or sole
neglrgence of the STATE, its officers, agents or employees

. The grantee agrees that in the event the STATE is named as codefendant under the
provisions of Calrforma Government Code Sectron 895 et, seq., the grantee shall notlfy
the STATE of such fact and shall represent the STATE in the legal action unless the
STATE undertakes to represent itself as codefendant in such legal action in which event
the STATE shall bear |ts own lltlgatlon costs, expenses and attorney s fees.

. The grantee and the STATE agree that in the event of judgment entered against the
- STATE and the grantee because of the concurrent neglrgence of the STATE and the
~ grantee, their officers, agents, or employees, an apportionment of llablllty to pay such

judgment shall be made by a court of competent jUTISdICtlon :

t

. .The grantee shall indemnify, hold harmless and defend the STATE, its officers, agents
and employees against any and all claims, demands, costs, expenses or liability costs
_ arising out of legal actions pursuant to items to whrch the grantee has certlf ed. The

grantee acknowledges thatiti is solely responsrble for compllance W|th |tems to whrch it
has certified. _ _

. Financial Records ' | y

. The grantee shall maintain satisfactory financial accounts, documents arid records for
the project and make them available to the STATE for auditing at reasonable times.
The grantee also agrees to retain such fi nancial accounts, documents and records for at.
least five years following prolect termrnatlon or f‘ nal payment whlchever is later

: The grantee shall keep such records as the STATE shall prescnbe mcludlng records

- which fully disclose (a) the disposition of the proceeds of grant monles (b) the total cost
of the project, (c) the amount and nature of project funds provided by other sources, and
(d) any other records that will facilitate an effective audit of the grant monies.

. The grantee agrees that the STATE shall have the right to inspect and make copies of

any books, records or reports pertaining. to this agreement or matters related thereto
.dunng regutar office hours. The grantee shall malntam and make available for
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lnspectron by the STATE accurate records of all of its costs, dlsbursements and recelpts
with respect to its activities under this agreement. :Such accounts documents,.and

records shall be retarned by the GRANTEE for at least 5 years foIIowmg fi naI payment of

grant monies.

. The grantee shaII use a generally accepted accountlng system per state and federaI
“ requirements. :

. Usec 'of Eaciiitie's' S

. The grantee agrées’ to operate and malntaln project. srtes and/or Iocatlons for the

~ duration of the CONTRACT PERFORMANCE PERIOD If any’ property is acquwed
‘enhanced, restored or developed W|th grant monies, the grantee is requrred to operate
and maintain the same for the duratron of the CONTRACT PERFORMANCE PERIOD

. The grantee agrees that during the GRANT PERFORMANCE PERIOD, any income
earned by the grantee from a STATE-approved use of the project shall be used for

- project purposes, or, if approved by the STATE, for other purposes within the grantee ]
jurisdiction. :

: vThe .grantee acknowledges that reasonable public access shall be provided except
when that access’ may mterfere W|th habrtat protectlon :

. All facilities shaII have operatmg hours conS|stent wnth the tlmes proposed in the

- APPLICATION and be open to members of: the public in accordance with the pro;ect
,seIectlon criteria in the APPLICATION unless othenmse granted permission by the =
'STATE and. except as noted under the spemal prov13|ons of this agreement or under :
provrsmns of the enabhng IeglsIatlon ‘and/or grant program '

. The grantee agrees that for the duration of the CONTRACT PERFORMANCE PERIOD,
any property acquired, enhanced, restored or developed with grant monies under this
 agreement shall be used only for the purposes of the grant and consistent with the -
GRANT SCOPE referenced in the APPLICATION unIess pnor written approvaI is grven
by the STATE SR 8 :

. The grantee agrees to use any property acqmred enhanced, restored -or deveIoped
with grant monies under this agreement only for the purposes of the grant and no other
use, sale, or other-disposition shall be permitted except as authorized by a specific act
of the legislature in which event the property shall be replaced by the grantee with
property of equivalent value and usefulness as determined by the STATE. '

. The property acqu1red enhanced restored or developed with grant monles ‘may be
transferred to another eIrglbIe entity only if the successor entity assumes the obllgatrons
rmposed under this agreement and with written approval of the STATE.
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8. Any real property acqurred or developed wrth grant monies (mcludmg any portion of it-or .
any interest in it) may not be used as security for any debt.or mitigation, withoutthe - .
written-approval of the STATE, provided that stich approvat shall not:be unreasonably
withheld as long as the purposes for which thé grant monies were awarded are -
maintained. Any such permission that is granted does not make the STATE a guarantor
or a surety for any debt or mitigation, nor does it waive the STATE's rights to enforce
performance under this agreement :

9. Allreal property or rlghts thereto, acquired with grant monies shall be subject to an
appropriate form of restrictive title, rights, or covenants required and approved by the
STATE. If the project property is taken by use of emlnent domain, grantee shall
reimburse the STATE an amount at least equal to the amount of grant monies recelved
from the STATE or thé pro- -rated full market valug of the reaI property mcludrng ‘
lmprovements at the time of sale, whlchever is hlgher -

10. If eminent dornain proceedmgs are rnrtlated against grantee grantee sha!l notlfy the
STATE wrthm 10 days of recelvmg the complalnt

J. Nondiscrimination

1. The grantee shall not dlscnmmate agalnst any person on the basrs of séx, race, creed,
-color, national origin, age, reI|g|on ancestry, sexual orlentatlon d|sab|I|ty medlcal
condltlon or marltal status in the use of pro;ect srte(s) as mcluded in the APPLICATION

2. The grantee shall not drscnmmate against any person on the baS|s of resrdence and

" “shalfnot apply differences-in-admission or other-fees on-the: baSIs of reS|dence Fees'--hf-»-- -

shall be reasonable and not unduly prevent use by economlcally dlsadvantaged
members of the public.

K. Severablllty

If any provnsmn of thrs agreement or the applrcatron thereof is held mvalld that |nval|d|ty
shall not affect other prowsmns or applications of the agreement which can be given effect
without the invalid provrsmn or appllcatron and to this end the provrsrons of this contract
are’ severab|e : :

L. Llablllty '

STATE assumes no responS|b|I|ty for assuring the ~safety of constructlon site
|mprovements or programs related to the GRANT SCOPE The STATE s rrghts under thrs
agreement to review, inspect, and approve the GRANT SCOPE and any final plans of



impl‘ementatibn shall not give rise to any Warranty or representation that the GRANT
SCOPE and any plans or improvements are free from hazards or defects.

M. Assignability
Without the writteh consent of the STATE, thé grantee’s interest in and responsibilities

under this agreement shall not be assignable by the grantee either in whole or in part.

N. Section Headingé

The headings and captions of the various sections of this agreement have been insefted
only for the purpose of convenience and are not a part of this agreement and shall not be
deemed in any manner to modlfy explam or restrict any of the provisions of this
agreement. :




0. Waiver

~'Any failure by a party to enforce its rights under this agreement, in the event of a breach,
shall not be construed as a waiver of said rights; and waiver of any breach under this
agreement shall not be construed as a waiver of any subsequent breach

Cltv & Countv of San Francisco . |

Grantee /ﬁ
© By: LR

Signature of Authotized Representhtive (Position Authorized in the Resolution)

Title:_General Manager

Date: November 1, 2019
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Mclaren Park Trails Project - Including Visitacion Ave. Corridor Trail

Project Budget Funding Sources

Construction Hard Costs 3,000,000.00 Visitacion Ave. Corridor Trail Habit Conservation Grant 207,000.00

Soft Costs 957,000 Mclaren Park - Habitat Conservation Fund 250,000.00
2012 Clean and Safe Neighborhood Park Bond 3,500,000.00

Total Project Budget $3,957,000 Total Funding Sources $3,957,000




TO: Angela Calvillo, Clerk of the Board of Supervisors

FROM: Philip A. Ginsburg, General Manager
Recreation and Park Department

DATE: June 22, 2021

SUBJECT: Approval of Subject Grant

GRANT TITLE: Habitat Conservation Fund- Visitacion Avenue Corridor Trail

X _Proposed grant accept and expend resolution; original signed by Department Head,
Controller's Office, and Mayor

X _Grant Information Form
X _Grant Budget

X _Recreation and Park Commission Resolution

|><

Grant Contract

Special Timeline Requirements: Appropriation by Fall 2021 to meet project schedule

Departmental representative to receive a copy of the adopted resolution:
Name: Toni Moran Phone:415 794-8173
Interoffice Mail Address:

Certified copy required Yes [ | No [X]

(Note: certified copies have the seal of the City/County affixed and are occasionally required by funding
agencies. In most cases ordinary copies without the seal are sufficient)





