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Dear Clerk of the Board of Supervisors, 

Attached please find Respondents’ Reply Brief in opposition to the above-titled appeal. If you
have any issues opening or downloading the document, please let me know.

Best,

Shoshana Raphael, Esq.
Law Offices of Denise A. Leadbetter
The Flood Building
870 Market Street, Suite 450
San Francisco, CA 94102
Tel: 415.408.6044
Fax: 415.449.3670
Email:  shoshana@leadbetterlaw.com
Website:  https://avanan.url-protection.com/v1/url?
o=www.LeadbetterLaw.com&g=M2VmYTdiMzUxMjAyOWQ4NQ==&h=MTExMGEwMD
hkODJlMTQ2YmYwOTUyYTk0YTgyNWMyZmVlZWMwNjhjYmU3ODY3NTJhMGIxMz
I0ZmYxNWY2MjQ0MQ==&p=YXAzOnNmZHQyOmF2YW5hbjpvOmJmNGNkYjUyMTI
xMjBhYTVkMTcwZWFmODIxZmVlZmUzOnYx

The information contained in this e-mail message may be privileged, confidential, and
protected from disclosure. If you are not the intended recipient, any further disclosure or use,
dissemination, distribution or copying of this message or any attachment is strictly prohibited.
If you think that you have received this e-mail message in error, please e-mail the sender at the
above address, and delete the e-mail. Thank you very much.



Denise A. Leadbetter, Esq. 
Law Offices of Denise A. Leadbetter 

870 Market Street, Suite 450 
San Francisco, CA 94102 

Tel: (415) 713.8680 
Fax: (415) 449.3670 

Email: Denise@LeadbetterLaw.com 
 
October 1, 2021 
 
President Shamann Walton and Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 
Via Clerk of the Board of Supervisors 
bos.legislation@sfgov.org 
bos@sfgov.org 
 
Re: 35 Ventura Avenue  

Case No.: 2016-013505APL 
Respondent’s Reply to Additional Materials Submitted by Appellants 

 
Dear President Walton and Supervisors: 

This office represents Respondents Jennifer Wong and Michael Miranda (“Respondents”), 
long-time residents of 35 Ventura Avenue (the “Subject Property”). Please allow this letter to serve 
as a response to Appellants Tom and Kari Rocca’s Supplemental Materials. 

Appellants have taken great pains to expound on their claims that Planning Department, 
through a lack of diligence, failed to recognize the Subject Project as a contributor to the Forest 
Hills Historic District. This is deliberate misdirection on Appellants’ part in order to utilize public 
resources to stop their next-door neighbor’s modest addition because Appellants simply do not 
like it. 
 
I. Appellants’ Allegations of Unpermitted Work Are False. 

 
In furtherance of what can only be described as personal animosity against my clients,  

Appellants have repeatedly claimed that Respondents have performed unpermitted work at the 
Property resulting in a loss of status as a contributor. They further contend that Respondents should 
be punished for performing unpermitted work to discourage developers from deliberately 
removing historic elements without permits in order to destroy historic status. They even claim 
that the Planning Department turned a blind eye, alleging that “The Department also failed to 
analyze the cumulative impact of past unpermitted development that occurred at the property.” 
(Response, p. 1.) However, it is not the responsibility of the Planning Department now to analyze 
construction from the past.  

 
It is not the role of CEQA to punish unpermitted work. CEQA analysis does not give 

preference to permitted work versus unpermitted work; it considers only existing conditions. 
Regardless, the work here was permitted. Plans from 2003, attached hereto at Exhibit H, clearly 
show the addition of the portico to the front entry – the most impactful of the allegedly unpermitted 
alterations. The corresponding permit, attached hereto as Exhibit I, shows that the Planning 



Department approved of the issuance of the  permit “per plans”. The addition of the portico was 
indeed permitted and approved by the Planning Department (among other changes to the street-
facing side of the Subject Property). 

Appellants simply did not do their homework. Plans associated with the permitted remodels 
at the Subject Property over the course of the last 35 years are publicly available from the 
Department of Building Inspection. If they chose, Appellants could have requested the plans and 
confirmed for themselves whether the alterations they complain of were permitted. They chose not 
to do so, assumed the worst, and thus needlessly accuse Respondents of malfeasance. Appellants’ 
allegations to the contrary are an attempt confuse the issues. Certainly, developers performing 
unpermitted work on historic houses is certainly a hot topic in our City at the moment. But it is 
wholly irrelevant and inapt here. 

Similarly, Appellants rather audaciously attempt to raise issues of social equity with regard 
to this Project. They claim that the Forest Hills Historic District “is a group of middle-class 
dwellings, not a group of homes for wealthy persons” and imply that Forest Hills is or was “a 
working-class neighborhood.” (Supplemental Information, p. 5.) Nothing could be further from 
the truth. The HRE notes, “Forest Hill is an affluent residential neighborhood” and always has 
been. “According to the original permit application, the cost of the house was $7,400 – a relatively 
high amount for the Depression, but not all that high for affluent Forest Hill.” (HRE, pp. 17 and 
22.) This is another red herring. This appeal is about Appellants and their own personal interests 
in the home they purchased next to Respondents.1 

II. The Relevant Resource for Analysis is the Forest Hills Historic District. 

Appellants devote much attention to the Subject Property’s status as a contributor. 
Certainly, the Planning Department adequately analyzed the data to determine that the subject 
property is not a contributor to the Forest Hills Historic District. The Respondents and the Planning 
Department itself have highlighted in earlier submission to the Board why alterations to the Subject 
Property could lead the HRE to conclude that the Subject Property is a contributor and 
simultaneously the Planning Department could reasonably find otherwise on the basis of the same 
facts. (Not to mention that that the Planning Department is not bound by the findings of any 
HRE.)However, the determinative issue is not whether the Subject Property is a contributor; it is 
whether the Project is compatible with the historic district. 

Appellants’ contention that the Planning Department did not consider the Project’s impact 
on the Forest Hills Historic District is unsupported. The CatEx itself clearly states: 

The proposed project is in conformance with the Secretary of the 
Interior’s Standards and would not have a significant impact on the 
historic district or any off-site historical resources. The proposed 
design at would be would be [sic] of its own time and is consistent 
with the size, scale, massing, and materials of the existing 
[structure]. 

  Appellants may not like the Department’s conclusion, but that does not mean it did not 
conduct an analysis of the Project. 
 
 Appellants further assert that “The Department also failed to analyze the cumulative impact 
of past unpermitted development that occurred at the property.” (Response, p. 1.) They cite to 

 
1 It should be noted that Appellants purchased their home for $2,155,000 in 2013, before performing extensive 
renovations. 



Section 15300.2(b) of the CEQA guidelines which, states that a CatEx is “inapplicable when the 
cumulative impact of successive projects of the same type in the same place, over time is 
significant.” (Response, p. 5.) The Department was not required to do so. The permitted changes 
to the Subject Property were not of the same type and were not closely related in time. It is a logical 
leap to contend, as Appellants do, that two separate remodel projects from thirty and fifteen years 
ago respectively must be included in the analysis of the current Project under CEQA. 
 
 Appellants have argued that the Project “may” have an impact on the historic district, citing 
to Secretary of the Interior’s Standards for Rehabilitation. (Appeal Letter, p. 3.) As the HRE notes,  

Conformance with the Rehabilitation Standards does not determine 
whether a project would cause a substantial adverse change in the 
significance of a historical resource under CEQA. Rather, projects 
that comply with the Standards benefit from a regulatory 
presumption that they would have a less-than significant adverse 
impact on a historical resource. (HRE, p. 34.) 

 These are guidelines, not rules, and are not determinative. Overall, the HRE (and the 
Department) found that the Project would not have a substantial adverse impact on the Forest Hills 
Historic District because Forest Hills is a large historic district (650 homes) and the Project is 
consistent with the district.2 

III. Conclusion 

 Appellants’ arguments are misdirection. Respondents have proposed a thoughtful Project, 
in keeping with their beloved historic neighborhood. Appellants have personal reasons to oppose 
this Project; they used enough of the City’s resources to accomplish their personal goals. 
Respondents respectfully request that the Board of Supervisors deny this appeal and allow the 
Project to proceed forward. 

Respectfully submitted, 
 

Denise A. Leadbetter 
 
Denise A. Leadbetter 
 
 
Exhibits: 
H) Plans associated to Permit #200312031546 (excerpts from complete plan set) 
I) Permit #200312031546 
 

 
2 All properties within Forest Hill are also subject to the Forest Hills CC&Rs, clearly requiring compliance of further 
Architectural Design review. Appellants are aware of these restrictions; Tom Rocca is the currently the Pr3esident of 
the Forest Hills Homeowners’ Association. 
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