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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Rafa Sonnenfeld
To: Board of Supervisors, (BOS)
Subject: 1545 Pine Street - No. 2015-009955ENV
Date: Friday, October 1, 2021 1:48:36 PM
Attachments: 1525 Pine St - YIMBY Law HAA Letter.pdf

 

Good Afternoon Supervisors,

My organization is submitting the attached letter in regards to the CEQA appeal hearing for
1545 Pine Street, which we understand is scheduled for 10/5. The letter explains why the
Housing Accountability Act compels the City to approve the project, or to conduct an EIR for
the environmental impacts of a denial action. The prudent decision at this juncture is to deny
the Appeal.

Thank you,

-- 
Rafa Sonnenfeld

Paralegal  he/him
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YIMBY Law

57 Post St, Suite 908

San Francisco, CA 94104

hello@yimbylaw.org

10/1/2021

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place - City Hall, Room 244
San Francisco, CA 94102

Board.of.Supervisors@sfgov.org
Via Email

Re: 1545 Pine Street
No. 2015-009955ENV, 2015-009955APL-02

Dear San Francisco Board of Supervisors,

YIMBY Law submits this letter to inform you that the Board of Supervisors has an obligation to
abide by all relevant state housing laws when evaluating the above captioned proposal,
including the Housing Accountability Act (HAA).

California Government Code § 65589.5, the Housing Accountability Act, prohibits localities
from denying housing development projects that are compliant with the locality’s zoning
ordinance or general plan at the time the application was deemed complete, unless the locality
can make findings that the proposed housing development would be a threat to public health
and safety. The most relevant section is copied below:

(j) When a proposed housing development project complies with applicable,
objective general plan and zoning standards and criteria, including design
review standards, in effect at the time that the housing development project's
application is determined to be complete, but the local agency proposes to
disapprove the project or to approve it upon the condition that the project be
developed at a lower density, the local agency shall base its decision regarding
the proposed housing development project upon written findings supported by
substantial evidence on the record that both of the following conditions exist:

(1) The housing development project would have a specific, adverse
impact upon the public health or safety unless the project is disapproved
or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a "specific, adverse impact" means a
significant, quantifiable, direct, and unavoidable impact, based on
objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed
complete.
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(2) There is no feasible method to satisfactorily mitigate or avoid the
adverse impact identified pursuant to paragraph (1), other than the
disapproval of the housing development project or the approval of the
project upon the condition that it be developed at a lower density.

. . .

(4) For purposes of this section, a proposed housing development project
is not inconsistent with the applicable zoning standards and criteria, and
shall not require a rezoning, if the housing development project is
consistent with the objective general plan standards and criteria but the
zoning for the project site is inconsistent with the general plan. If the local
agency has complied with paragraph (2), the local agency may require the
proposed housing development project to comply with the objective
standards and criteria of the zoning which is consistent with the general
plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the
general plan and proposed by the proposed housing development project.

The proposed Project consists of demolishing the existing one-story restaurant and
constructing an eight story, 83-foot-tall building (plus an additional 17-foot-tall elevator
penthouse) containing 21 dwelling units and approximately 2,855 square feet of commercial
space. The existing restaurant, Grubstake, would vacate the premises during the demolition
and construction period but would return to occupy the basement, ground floor, and
mezzanine of the new building and will include reuse or replication of many of Grubstake’s
existing features. The dwelling units would be on the second through eighth floors. The
proposed project would not include any automobile parking, and the existing curb cut on
Austin Street would be removed.

The project was entitled by the Planning Commission at their July 22, 2021 meeting. When
approving the project, the Planning Commission found “that the Project is, on balance,
consistent with the Objectives and Policies of the General Plan.”

On January 27, 2021, the planning department published a preliminary mitigated negative
declaration (PMND) with an initial study, analyzing the potential environmental impacts of
the project. On February 16, 2021, David Cincotta (Appellant) filed a letter appealing the PMND.
On May 6, 2021, the Planning Commission held a public hearing on the merits of the appeal
and adopted Motion No. 20909 affirming the decision to adopt a mitigated negative
declaration. The final mitigated negative declaration (FMND) was published on May 6, 2021.
David Cincotta filed an appeal of the FMND on August 20, 2021.

With the approved Density Bonus incentives and waivers, the above captioned Project is zoning
compliant and general plan compliant, therefore, your local agency must approve the
application, as the Planning Commission has already done once, or else make findings to the
effect that the proposed project would have an adverse impact on public health and safety, as
described above.

The planning department staff “recommends that the board uphold the commission’s
adoption of the FMND and deny the appeal. Appellant has not provided substantial evidence
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supporting a fair argument that the proposed project would have significant impacts on the
environment with implementation of feasible mitigation measures identified in the FMND that
would warrant preparation of an environmental impact report.” We concur.

CEQA Analysis Must Balance Housing with Environmental Concerns

In addition to your obligation to approve this project based on it meeting the requirements of
the HAA, the Board also has an obligation to make every effort to make decisions related to
EIRs in support of increasing  housing.

The state’s approach to CEQA is one of balance; the state’s interest is in both protecting the
environment and “providing a decent home and satisfying living environment for every
Californian.” Public Resource Code § 21000(g); 21001(d)

It is important to note that CEQA does not give the City any new powers independent of the
powers granted by other laws, and CEQA is specifically subject to limitations provided in other
laws. § 21004; § 15040(a). County of San Diego v. Grossmont-Cuyamaca Community College
District, 141 Cal.App.4th 86, 102 (2006) found that “an agency’s authority to impose mitigation
measures must be based on legal authority other than CEQA.” In fact, the exercise of a city’s
powers under a law like the HAA must be within the scope of the city’s authority provided by
that law and needs to be consistent with the limitations set by that law. See § 15040(d) and (e).

The HAA Requires Projects to Comply With CEQA, However the HAA is Mainly Concerned with
the Environmental Consequences of Project Disapprovals

Certainly, housing developments that are approved by lead agencies are required to comply
with CEQA, but it’s important to note that in its references to CEQA, the HAA is silent about the
environmental consequences of approving housing developments. CEQA’s statutory and
regulatory mandate applies only to project approvals. However, the HAA is principally
concerned with the environmental consequences of a lack of housing, and of disapproval of a
particular housing project. Examples of supporting language in the HAA include,

“The lack of housing, including emergency shelters, is a critical problem that
threatens the economic, environmental, and social quality of life in California.”
§ 65589.5(a)(1)(A)

“Many local governments do not give adequate attention to the economic,
environmental, and social costs of decisions that result in disapproval of
housing development projects, reduction in density of housing projects, and
excessive standards for housing development projects.” § 65589.5(a)(1)(D)

“California has a housing supply and affordability crisis of historic proportions.
The consequences of failing to effectively and aggressively confront this crisis
are hurting millions of Californians, robbing future generations of the chance to
call California home, stifling economic opportunities for workers and
businesses, worsening poverty and homelessness, and undermining the state’s
environmental and climate objectives.” § 65589.5(a)(2)(A)

“An additional consequence of the state’s cumulative housing shortage is a
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significant increase in greenhouse gas emissions caused by the displacement
and redirection of populations to states with greater housing opportunities,
particularly working- and middle-class households. California’s cumulative
housing shortfall therefore has not only national but international
environmental consequences.” § 65589.5(a)(2)(I)

“It is the policy of the state that a local government not reject or make
infeasible housing development projects, including emergency shelters, that
contribute to meeting the need determined pursuant to this article without a
thorough analysis of the economic, social, and environmental effects of the
action and without complying with subdivision (d).” § 65589.5(b)

The legislature recognizes that the statewide housing shortage, and local agencies’
disapprovals of housing projects have a substantial negative impact on the environment. While
CEQA is focused on the environmental effects of of project approvals, the HAA policy
framework clearly requires any local agency that denies approval of a housing project, or
makes a housing project infeasible, to thoroughly analyze the environmental consequences
of said denial or disapproval, even if the agency has valid HAA findings for disapproving a
project. Denial of the Project would be a CEQA violation under HAA, and thus the denial itself
is an action that needs its own initial study.

The Conditions for a Project to be Lawfully Disapproved are Established by the HAA

The HAA determines the conditions under which a project that includes very low-, low-, or
moderate-income households, can be lawfully disapproved in § 65589.5(d); (also reference
North Pacifica, LLC v. City of Pacifica, supra, 234 F.Supp.2d at 1059-60). There are five prescribed
circumstances under which a project can be disapproved; and then any findings must be
written, and based on a preponderance of evidence.

The City cannot disapprove a housing development project or place conditions upon approval
if doing so would make the project infeasible unless it finds, based upon a record of a
preponderance of evidence, that the proposed project, “would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact without rendering the development unaffordable to low- and
moderate-income households...” § 65589(d)(2). The HAA also clarifies that “a ‘specific,
adverse impact’ means a significant, quantifiable, direct, and unavoidable impact, based on
objective, identified written public health or safety standards, policies, or conditions as they
existed on the date the application was deemed complete.” Therefore, in order to lawfully
disapprove the Project, the City would need to have a written document that existed on the date
the application was deemed complete that contains objective, identified public health or safety
standards, policies, or conditions.

If the City is able to to prove by a preponderance of the evidence that it does have written,
objective, identified public health or safety standard, policy, or conditions, then the City would
need to prove, by a preponderance of the evidence, that the Project would have a “significant,
quantifiable, direct, and unavoidable” impact in order to lawfully disapprove the Project. If the
City cannot prove, based on a preponderance of evidence, that the Project would impact all
four qualities: significant, quantifiable, direct, and unavoidable; using a document that itself
is qualified under the meaning of the HAA, then it cannot legally deny approval of the Project.
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Hoffman Street, LLC v. City of West Hollywood, 179 Cal.App.4th 754, 771-72 (2009) held that the
city did not make the findings necessary to adopt an ordinance for failing to identify “a
specific, adverse impact upon the public health or safety” and to identify any “written public
health or safety standards, policies, or conditions.”

CEQA Does Not Allow the City to Disapprove this Project

CEQA requires a specific process for cities to follow when planning an activity that could fall
within its scope. § 15002(k):

1) Determination of whether or not an activity is a “project,” that “may cause either a
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment.” § 21065.

2) If the activity is determined to be a project, the City needs to determine if the project is
exempt from the CEQA review, via either a statutory or categorical exemption process (§
21080, §21084(a), § 15260-15285, § 15300-15333). If the project is not exempt, the City
then must evaluate if the project imposes a significant environmental impact. If there’s no
such impact, then the City “must ‘adopt a negative declaration to that effect.’ ” § 21080(c);
§ 15070.

3) If the City determines a project “may have a significant effect on the environment,” it
must go through the EIR process before approving the project. § 21100(a); §21151(a);
§21080(d); §21082.2(d).

It’s important to note that CEQA does not require disapproval of a project that the City finds
having a significant environmental impact, nor is the City required to select the alternative
“most protective of the environmental status quo” option. San Franciscans Upholding the
Downtown Plan v. City and County of San Francisco, 102 Cal.App.4th 656, 695 (2002) found if
“economic, social, or other conditions” make alternatives and mitigation “infeasible,” a
project is allowed to be approved regardless of its significant environmental impacts as long as
the City approves a “statement of overriding considerations” that determines that the
project’s benefits exceed the potential environmental impact. § 21002, §21002.1(c), § 5093.
When the city determines whether or not a mitigation measure is feasible, it “involves a
balancing of various ‘economic, environmental, social, and technological factors.’” § 21061.1.
The CEQA Guidelines define “feasible” as “capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic, environmental,
legal, social, and technological factors.” § 15364.

The HAA determines the basis for the city to possibly deny a housing project under §
65589.5(d) and § 65589.5(j); neither subsection references CEQA or the environment.
§65589.5(e), requires CEQA compliance, but that does not “relieve the local agency from
making one or more of the findings required pursuant to Section 21081” if there is a proposed
project with significant environmental effects. The HAA is what sets the only conditions where
the City is permitted to disapprove a project or condition a project to make it infeasible (see
North Pacifica, LLC v. City of Pacifica, supra, 234 F.Supp.2d at 1059-60).
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The city has no feasible way to fail to approve the Project even if it is eventually found to have
significant and unavoidable environmental effects under CEQA (see Sequoyah Hills Homeowners
Association v. City of Oakland, 23 Cal.App.4th 704 (1993)). In the Sequoyah Hills case, NIMBYs
sued over Oakland’s EIR certification and the approval of a 45-unit housing development
project that was covered by the HAA. The City of Oakland found that the HAA prevented it from
requiring the developer to reduce the project’s density, which was the remedy requested by the
NIMBYs. The Oakland City Council decided that it would be legally infeasible to decrease the
project’s density under the HAA.

The NIMBYs lost their suit, appealed, and the Court of Appeal affirmed the trial court’s denial
of the NIMBY’s attempt to affect the project, agreeing with Oakland and the developer that the
HAA “is not a legislative will-o’-the-wisp. On the contrary, the legislature found that “The
lack of affordable housing is a critical problem which threatens the economic, environmental,
and social quality of life in California.” The Court held: “the only way appellant can avoid the
impact of section 65589.5, subdivision (j)(1), is by establishing that the project, at the
approved density, will have a “specific, adverse impact upon the public health or safety.” This
they cannot do. There is no evidence to support such a conclusion, and the city specifically
found that no such impact would result from the project. We conclude that the city did not
abuse its discretion when it found that any decreased density alternative would be legally
infeasible and approved the mitigated alternative.”

Conclusion

It is clear that the City and County of San Francisco is required to approve the Project at 1525
Pine Street, which you will effectively do by denying to hear the CEQA Appeal. The City has not
identified any health and safety impacts that cannot be mitigated with approval of this project,
and even if it does identify significant environmental impacts in the future, the city will be
obligated to evaluate the environmental consequences of not approving the Project if the
Council fails to issue a statement of overriding considerations or approve another mitigated
alternative that allows the development to proceed. It’s also abundantly clear how the Project’s
benefits to the community exceed any environmental impacts of this infill development, which
have not yet even been established.

Yimby Law is a 501(c)3 non-profit corporation, whose mission is to increase the accessibility
and affordability of housing in California.

I am signing this letter both in my capacity as the Executive Director of YIMBY Law, and as a
resident of California who is affected by the shortage of housing in our state.

Sincerely,

Sonja Trauss
Executive Director
YIMBY Law
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From: Somera, Alisa (BOS)
To: BOS Legislation, (BOS)
Subject: FW: 5 Letters Regarding File No. 210901
Date: Monday, October 4, 2021 12:04:46 PM
Attachments: 5 Letters regarding File No. 210901.pdf

 
 
Alisa Somera
Legislative Deputy Director
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
415.554.7711 direct | 415.554.5163 fax
alisa.somera@sfgov.org
 

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services.
 
Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.
 
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
since August 1998.
 
~ ~ ~ ~ ~ ~
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information
provided will not be redacted.  Members of the public are not required to provide personal identifying information
when they communicate with the Board of Supervisors and its committees. All written or oral communications that
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these
submissions. This means that personal information—including names, phone numbers, addresses and similar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board
of Supervisors website or in other public documents that members of the public may inspect or copy.
 

From: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Sent: Thursday, September 30, 2021 9:06 AM
To: BOS-Supervisors <bos-supervisors@sfgov.org>
Cc: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Ng, Wilson (BOS)
<wilson.l.ng@sfgov.org>; Laxamana, Junko (BOS) <junko.laxamana@sfgov.org>
Subject: 5 Letters Regarding File No. 210901
 
 
Hello,



 
Please see attached 45 Letters regarding File No. 210901.
 
File No. 210901 – Hearing of persons interested in or objecting to the approval of a Final Mitigated
Negative Declaration under the California Environmental Quality Act for the 1525 Pine Street
Project, identified in Planning Case No. 2015-009955ENV, and affirmed on appeal by the Planning
Commission and issued on May 6, 2021. (District 3) (Appellant: David P. Cincotta of Law Offices of
David P. Cincotta, on behalf of Patricia Rose and Claire Rose and other neighbors of 1545 Pine Street)
(Filed August 20, 2021).
 
 
Regards,
 
Arthur Khoo
Board of Supervisors - Clerk's Office
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
(415) 554-5184 | (415) 554-5163
board.of.supervisors@sfgov.org | www.sfbos.org
 
 
Complete a Board of Supervisors Customer Service Satisfaction Form by clicking
http://www.sfbos.org/index.aspx?page=104
 
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and
archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information
provided will not be redacted.  Members of the public are not required to provide personal identifying information
when they communicate with the Board of Supervisors and its committees. All written or oral communications that
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these
submissions. This means that personal information—including names, phone numbers, addresses and similar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board
of Supervisors website or in other public documents that members of the public may inspect or copy.
 



From: NICK ...
To: Peskin, Aaron (BOS); Stefani, Catherine (BOS); Marstaff (BOS); PrestonStaff (BOS); ChanStaff (BOS); Haneystaff

(BOS); MelgarStaff (BOS); MandelmanStaff, [BOS]; RonenStaff (BOS); Safai, Ahsha (BOS); Waltonstaff (BOS);
Board of Supervisors, (BOS); sfgrubstake@gmail.com

Subject: Support Rebuilding Grubstake Diner
Date: Wednesday, September 29, 2021 9:22:10 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisor Peskin and Supervisors,

The Grubstake Diner holds great importance to the LGBTQ+ community, and I am pleased to express my support
for the rebuilding of this community treasure. After waiting over six-years to redevelop the site with 21-units of
middle-income housing over a new Grubstake Diner, the project continues to face opposition from adjacent
residents who only recently moved into the neighborhood.

The Grubstake team has worked tirelessly to address its next-door neighbors' concerns, including having a light
analysis prepared that found the project meets CEQA requirements and the units would still receive light from the
interior courtyard which with a matching lightwell on the project would be greater than 25 by 25 feet. Additionally,
even though residents of the Austin will receive sufficient sunlight and the project does not pose a health and safety
hazard, the project sponsor has in good faith voluntarily added UV lights to its building, timed to match daylight
hours to enhance the light in the interior courtyard further.

Despite these efforts, some owners at the Austin have continued their years-long abuse of the City's land use
entitlement process, appealing the Mitigated Negative Declaration granted for the project by the Planning
Commission, citing the impact on the light, air, and private terraces of the existing building's units, as well as the
project's lack of parking, and the "over-supply of housing in the neighborhood."

The residents of the neighboring Austin condominium building have tried in every way possible to file appeals to
various aspects of the project while their sole intent is to block any additional height adjacent to their building. It is
important to note that all owners at the Austin were required to sign pre-sale disclosures stating the Grubstake site
would be developed, and that light, air, and views on the eastern side of the building where the lightwell exists
would be impacted.

The project sponsor is using the State Density Bonus Program (SDBP), which encourages developers to elevate the
height and development capacity of a project in order to generate increased housing in urban neighborhoods. The
SDBP provides more flexibility in planning and financing new home development and will help ensure the viability
of this important LGBTQ+ preservation project.

The Grubstake team has made every attempt possible to address any issues brought forth by the Austin residents and
we hope that you see the value of this project in its proposed form and deny this frivolous appeal.

Sent from my iPhone

mailto:docnick22@yahoo.com
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mailto:board.of.supervisors@sfgov.org
mailto:sfgrubstake@gmail.com


From: James Nickolopoulos
To: Peskin, Aaron (BOS); Stefani, Catherine (BOS); Marstaff (BOS); PrestonStaff (BOS); ChanStaff (BOS); Haneystaff

(BOS); MelgarStaff (BOS); MandelmanStaff, [BOS]; RonenStaff (BOS); Safai, Ahsha (BOS); Waltonstaff (BOS);
Board of Supervisors, (BOS); sfgrubstake@gmail.com

Subject: Support Rebuilding Grubstake Diner
Date: Wednesday, September 29, 2021 9:22:51 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisor Peskin and Supervisors,

The Grubstake Diner holds great importance to the LGBTQ+ community, and I am pleased to express my support
for the rebuilding of this community treasure. After waiting over six-years to redevelop the site with 21-units of
middle-income housing over a new Grubstake Diner, the project continues to face opposition from adjacent
residents who only recently moved into the neighborhood.

The Grubstake team has worked tirelessly to address its next-door neighbors' concerns, including having a light
analysis prepared that found the project meets CEQA requirements and the units would still receive light from the
interior courtyard which with a matching lightwell on the project would be greater than 25 by 25 feet. Additionally,
even though residents of the Austin will receive sufficient sunlight and the project does not pose a health and safety
hazard, the project sponsor has in good faith voluntarily added UV lights to its building, timed to match daylight
hours to enhance the light in the interior courtyard further.

Despite these efforts, some owners at the Austin have continued their years-long abuse of the City's land use
entitlement process, appealing the Mitigated Negative Declaration granted for the project by the Planning
Commission, citing the impact on the light, air, and private terraces of the existing building's units, as well as the
project's lack of parking, and the "over-supply of housing in the neighborhood."

The residents of the neighboring Austin condominium building have tried in every way possible to file appeals to
various aspects of the project while their sole intent is to block any additional height adjacent to their building. It is
important to note that all owners at the Austin were required to sign pre-sale disclosures stating the Grubstake site
would be developed, and that light, air, and views on the eastern side of the building where the lightwell exists
would be impacted.

The project sponsor is using the State Density Bonus Program (SDBP), which encourages developers to elevate the
height and development capacity of a project in order to generate increased housing in urban neighborhoods. The
SDBP provides more flexibility in planning and financing new home development and will help ensure the viability
of this important LGBTQ+ preservation project.

The Grubstake team has made every attempt possible to address any issues brought forth by the Austin residents and
we hope that you see the value of this project in its proposed form and deny this frivolous appeal.

Sent from my iPhone
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From: James Nickolopoulos
To: Peskin, Aaron (BOS); Stefani, Catherine (BOS); Marstaff (BOS); PrestonStaff (BOS); ChanStaff (BOS); Haneystaff

(BOS); MelgarStaff (BOS); MandelmanStaff, [BOS]; RonenStaff (BOS); Safai, Ahsha (BOS); Waltonstaff (BOS);
Board of Supervisors, (BOS); sfgrubstake@gmail.com

Subject: Support Rebuilding Grubstake Diner
Date: Wednesday, September 29, 2021 9:23:33 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisor Peskin and Supervisors,

The Grubstake Diner holds great importance to the LGBTQ+ community, and I am pleased to express my support
for the rebuilding of this community treasure. After waiting over six-years to redevelop the site with 21-units of
middle-income housing over a new Grubstake Diner, the project continues to face opposition from adjacent
residents who only recently moved into the neighborhood.

The Grubstake team has worked tirelessly to address its next-door neighbors' concerns, including having a light
analysis prepared that found the project meets CEQA requirements and the units would still receive light from the
interior courtyard which with a matching lightwell on the project would be greater than 25 by 25 feet. Additionally,
even though residents of the Austin will receive sufficient sunlight and the project does not pose a health and safety
hazard, the project sponsor has in good faith voluntarily added UV lights to its building, timed to match daylight
hours to enhance the light in the interior courtyard further.

Despite these efforts, some owners at the Austin have continued their years-long abuse of the City's land use
entitlement process, appealing the Mitigated Negative Declaration granted for the project by the Planning
Commission, citing the impact on the light, air, and private terraces of the existing building's units, as well as the
project's lack of parking, and the "over-supply of housing in the neighborhood."

The residents of the neighboring Austin condominium building have tried in every way possible to file appeals to
various aspects of the project while their sole intent is to block any additional height adjacent to their building. It is
important to note that all owners at the Austin were required to sign pre-sale disclosures stating the Grubstake site
would be developed, and that light, air, and views on the eastern side of the building where the lightwell exists
would be impacted.

The project sponsor is using the State Density Bonus Program (SDBP), which encourages developers to elevate the
height and development capacity of a project in order to generate increased housing in urban neighborhoods. The
SDBP provides more flexibility in planning and financing new home development and will help ensure the viability
of this important LGBTQ+ preservation project.

The Grubstake team has made every attempt possible to address any issues brought forth by the Austin residents and
we hope that you see the value of this project in its proposed form and deny this frivolous appeal.

Sent from my iPhone
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From: iddefusco@gmail.com
To: Peskin, Aaron (BOS); Stefani, Catherine (BOS); Marstaff (BOS); PrestonStaff (BOS); ChanStaff (BOS); Haneystaff

(BOS); MelgarStaff (BOS); MandelmanStaff, [BOS]; RonenStaff (BOS); Safai, Ahsha (BOS); Waltonstaff (BOS);
Board of Supervisors, (BOS); sfgrubstake@gmail.com

Subject: Support Rebuilding Grubstake Diner
Date: Tuesday, September 28, 2021 3:22:34 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

SAVE GRUBSTAKE DINER!! This city has lost one cultural landmark and institution after another!! Save our city!
Save our history! Save Grubstake Diner!
Listen!!! Peoples hearts keep breaking over and over again. First the Red Vick closed, then All You Need Diner, and
on and on! New York, and other  cities all around America get to have diners and fun cool old spots… SF is losing
all of It’s charm and history! Every time one of these places closes part of San Francisco dies. You don’t have to
make it worse by taking away the last old diner in San Francisco. Do the right thing and preserve this restaurant!

PLEASE!
-Isa

Dear Supervisor Peskin and Supervisors,

The Grubstake Diner holds great importance to the LGBTQ+ community, and I am pleased to express my support
for the rebuilding of this community treasure. After waiting over six-years to redevelop the site with 21-units of
middle-income housing over a new Grubstake Diner, the project continues to face opposition from adjacent
residents who only recently moved into the neighborhood.
The Grubstake team has worked tirelessly to address its next-door neighbors' concerns, including having a light
analysis prepared that found the project meets CEQA requirements and the units would still receive light from the
interior courtyard which with a matching lightwell on the project would be greater than 25 by 25 feet. Additionally,
even though residents of the Austin will receive sufficient sunlight and the project does not pose a health and safety
hazard, the project sponsor has in good faith voluntarily added UV lights to its building, timed to match daylight
hours to enhance the light in the interior courtyard further.

Despite these efforts, some owners at the Austin have continued their years-long abuse of the City's land use
entitlement process, appealing the Mitigated Negative Declaration granted for the project by the Planning
Commission, citing the impact on the light, air, and private terraces of the existing building's units, as well as the
project's lack of parking, and the "over-supply of housing in the neighborhood."

The residents of the neighboring Austin condominium building have tried in every way possible to file appeals to
various aspects of the project while their sole intent is to block any additional height adjacent to their building. It is
important to note that all owners at the Austin were required to sign pre-sale disclosures stating the Grubstake site
would be developed, and that light, air, and views on the eastern side of the building where the lightwell exists
would be impacted.
The project sponsor is using the State Density Bonus Program (SDBP), which encourages developers to elevate the
height and development capacity of a project in order to generate increased housing in urban neighborhoods. The
SDBP provides more flexibility in planning and financing new home development and will help ensure the viability
of this important LGBTQ+ preservation project.
The Grubstake team has made every attempt possible to address any issues brought forth by the Austin residents and
we hope that you see the value of this project in its proposed form and deny this frivolous appeal.

mailto:iddefusco@gmail.com
mailto:aaron.peskin@sfgov.org
mailto:catherine.stefani@sfgov.org
mailto:marstaff@sfgov.org
mailto:prestonstaff@sfgov.org
mailto:ChanStaff@sfgov.org
mailto:haneystaff@sfgov.org
mailto:haneystaff@sfgov.org
mailto:MelgarStaff@sfgov.org
mailto:mandelmanstaff@sfgov.org
mailto:ronenstaff@sfgov.org
mailto:ahsha.safai@sfgov.org
mailto:waltonstaff@sfgov.org
mailto:board.of.supervisors@sfgov.org
mailto:sfgrubstake@gmail.com


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: bc
To: Peskin, Aaron (BOS); Stefani, Catherine (BOS); Marstaff (BOS); PrestonStaff (BOS); ChanStaff (BOS); Haneystaff

(BOS); MelgarStaff (BOS); MandelmanStaff, [BOS]; RonenStaff (BOS); Safai, Ahsha (BOS); Waltonstaff (BOS);
Board of Supervisors, (BOS)

Cc: sfgrubstake@gmail.com
Subject: Support Rebuilding Grubstake Diner
Date: Tuesday, September 28, 2021 5:11:46 PM

 

Dear Supervisors,

In March, 1913, Mayor James Rolfe broke ground on San Francisco's New City Hall.
Three years later, in April, 1916, the building was completely finished down to its last
detail and open for business in all departments. No wonder President William Howard
Taft dubbed us, “The City that knows how.”

Now, after six years and counting, the people who work in that building still have not
approved construction of a new Grubstake at 1525 Pine Street that includes 21
apartments our community desperately needs. It's time they approved it.

This property is not the home of an endangered species of frogs. It's not a sacred
religious site. Birds don't winter on it on their way from the Yukon to Yucatan. Neither
George Washington nor Pio Pico slept them. It's a commercial parcel in an area
zoned for multi-story buildings. We need that building and the public and residential
space it will provide.

If we can build a new City Hall in three years, while simultaneously constructing a
new streetcar line on Van Ness Avenue, ahead of time and under budget; completing
the Stockton Street Tunnel (a major engineering feat); building Exposition Auditorium;
and erecting the entire Panama Pacific International Exposition, with out modern tools
and technologies, certainly we can at least approve a new building in twice that
amount of time.

Our community needs these apartments. As one of America's great philosophers,
Larry the Cable Guy said, “Git-r-done.”

Thank you.

Regards,

Bill Lipsky
Author, Gay and Lesbian San Francisco
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