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THIS AGREEMENT, dated for convenience this lst day o: July, 
1979 by and between the RECREATION AND PARK COMMISSION, for and 
on behalf nf the City and County of San Francisco, State of 

California, hereinafter referred to as "Lessor" and the Dolphin 

Swimming and Boating Club, a California Non-Profit Corporation, 
hereinafter referred to as "Lessee". 

WITNESS ETH 

That for and in consider-ation of the covenants, terms and 
conditions hereinafter contained on the part of the Lessee to be 
paid, kept and performed, Lessor does hereby lease to Lessee and. 
Lessee does hereby lease, hire and take fro_m.Lessor the improved 
real property conunonly known as 5~2 and 504 Jefferson Street'at 
the Foot of Hyde Street as indicated on .the attached map (herein­
after referred to as the "demised premises") situated at Aquatic 

Park in the City and County of San Francisco, State of California, 
subject to the following agreements, terms and conditions, to 
~hich the parties hereto agree. 

l. EXTENT OF LEASEHOLD 

The Lessor does hereby grant to Lessee the exclusive right 
to establish and operate ~ rowing and athletic club on the demised 
premises being ~er the jurisdiction of the Lessor. It is hereby 
understood and agreed that the exclusive right to establish and 
operate said club as hereinabove stated shall not embrace any other 
areas located adjacent to the demised premises nor to Aquatic Park 
or any part thereof, except the improved real property as indicated 
on the attached map. The property formerly called the San Francisco 
Rowing Club is intended to be a part of the grant of this leas. 

2. USE OF PREMISES ANO PURPOSE OF LEASE 
Lessee agrees that the demised premises shall be operated 

on a non-profit basis as defined by and pursuant to prevailing 
Internal Revenue Service codes and regulations and shall be used 
only fo~ the purpose of providing facilities for aquatic activities 
and for promoting and serving the public interest in the advancement 

of rowing, running, swimming, and other sports all to be available 
to and for the benefit of the general public and to be.for a public 

purpose. Lessee may sub-rent the demised premises for a fee upon 
conditions stated in Paragraph 8 of this lease and as required by the 
General Manager, Recreation and Park Department, (hereafter referred 
to as "Manager"), regarding the time and duration of such sub-rentals 
and the types of events for which such sub-rentals may be entered 
into, said conditions to be kept on file with the Secretary, Recrea­
tion and Park Commission, and subject to change only upon 30 days 
prior written notice to ~essee from General Manager, Recreation an 
Park Department. No other use shall be made of the demised premises 

without the written :onsent of Lessor. 
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3. CODE COMPLI~NCE 

~s a material consideration, Lessee agrees, at its sole 

cost and expense, to maintain the demised premises in compliance 

with all ap~licable health and safety, fire and building code 

requirements of the State of California and City and county of 

San Francisco, to the extent the. same are.not waived or excused 

by grand fathering or other operation of law or equity, in order 

to make said demised premises suitable for the pnrposes set forth 
in Section 2, hereinbefore stated. 

4. PROHIBITED USES 

Lessee shall not do or permit anything to be done in or 

about the demised premises, or bring or keep anything therein wh~ch 

will in any way conflict with any law, ordinance, rule or regulation 

which may now or hereafter be enacted or promulgated by any p_ublic 

author.ity, or create a nuisance, or commit or suffer to be committed 

any waste upon the demise.d premises or use, or allow the demised 

premises to be used, for any improp~r, immoral or unlawful or 

objectionable purpose, or place any loads upon the floor, walls or 

ceiling which endanger the structure or obstruct the sidewalk or 

passageways, stairways, in front of, within, or adjacent to the 

demised premises, or do or permit to be done anything in any way 

tending to injure the reputation or appearance of the building. 

5. PUBLIC ACCESS 

Lessee acknowledges the provisions of Commission Resolution 
11189 a copy .of which is attached hereto and· by reference made a 

part of this lease. Lessee further agrees that Lessee shall obtain 

the prior written approval of the Lessor for its method of operation 

in connection with the manner by which members of Lessee and· non­

members gain access to the demised premises and are permitted the 

use of facilities, equipment and areas on or about the demised pre­

mises, including any conditions imposed on members of Lessee or non­

members bef~re such persons are entitled to use the facilities, 

equipment and areas on or about the demised premises. The method 

of operation described ~erein and proposed by Lessee shall be filed 

with the Lessor and said method of-operation shall not be altered 

by Lessee without the written approval of Lessor first had and ob­

tained. 

6. VENDitlG MACHINES 
Subject to the written approval of the Generai Manager, 

Recreation a~d Park Department, and subject to the written revocation 

thereafter, Lessee may install and operate coin-operated machines 

within the demised premises, which dispense cigarettes, candy, hot 

and cold beverages, amusement devices (including, but not limited 

to, pin-ball machines, game tables and playing machines) and any and 

all other types of coin-operated· devices furnished or installed for 

the entertainment of guests and visitors. 

7. TCRM 
The term of this lease shall be for a period of Twenty Five 

(25) years commencing on the first day of July, 1979 or retroactive 
thereto if approved.by the Goard.of Supervisors and the Mayor of the 
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.ity and County of San Frnncisco at~er July l, 1979. Subject to the 
approval by the Recreation and Park Commission, this lease may be 
extended for one (l) additional Twenty Five (25) year period pro­
vided, however, that Lessee shall request such extensions not less 
than ninety (90) days prior to the expiration date of the initial 
Twenty Five (25) year period. Failure of L~ssee to request said 
extensions or failure of the Recreation and Park Commission to 

approve said request for extension more than thirty (30) days prior 

to said expirat!on date of the first Twenty Five (25) year period 
of this lease· shall cause this lease to operate on a month to month 
basis or terminate without extention, whichever the Commission shall 
choose. 

8. RENTAL 
Lessee shall pay as rent to Lessor a semi-annual p~yment 

equal to ten (10) percent (10\) of all gross revenues,· dues, ini­
tiation fees, sub-rentals, divide~ds, trust income or any other 
income received during the term of this lease. Said rental shall 
not include as income gifts or bequests made in the name of the 
Lessee but shall include any dividends, interest or other income 
subsequently received from said gifts or bequests, provided that 
dividends, interest or other income committed by resolution to 
capital improvements prior to January, 1980, shall be ~pecifically 
exempt from rent. 

Any assessments made by Lessee, general, special or other­

wise, shall only be allowed with the prior written permission of the 
Manager and the Commission and only for the purpose(s) set forth in 

said grant of permission. Said consent shall not be unreasonably 

withheld by Lessor. 
Said rental shall be paid to Lessor on or before the 

fifteenth (15th) day of July and January of each year and shall 
cover the six (6) months ending each June 30 and December 31 

respectively. 
Said payments shall be made to the Business Manager, Recre­

ation and Park Commission, McLaren Lodge, Fell & Stanyan Streets, 

San Erancisco~ California 94117. 
9. GROSS REV~NUE DEFINED 

The term "Gross Revenue" as herein used is defined to mean 
the total gross revenue derived from any income derived from the use 
and occupation of the demised premises as described in Paragraph 8 

(above). 
10. RATES AND CHARGES 

Lessee hereby agrees that the rates and charges for all ser­
vices, including, but not limited to sub-rental fees, membership appli 
cation fees, ini ti.:i ti on rees, ·membership dues, daily access fees, sub­
ren tals, coin-operated amusement devices, and the ·Sale of vended 
cigarettes, candy, hot and cold beverages shall not exceed the rates 
and charges upproved by the Lessor. Should conditions warrant and 
justification be made Lo the satisfaction of the Lessor said rates 
and churc;es may uc <1diustcd, ·provided, however that said adJustments 

shall be first requested bi Lessee iu writing and said adjust~cnt or 
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just.:mcnts sh.-ill not become effC?ct. ~ until approved .in 1o1riting 
by said Lessor. The rates or charges for any new service to be 
offered to the general p~lic or any new item or items to be 

offered for sale s~all not be offered to the general p~lic without 
the written approval of said Lessor first had and obtained. Lessor 
agrees not to unreasonably withhold its consent to requested charges 
and adjustments. 

11. ACCOUNTING AND RECORDS 

Lessee shall install and maintain such bookkeeping and 
accounting rec~rds, and methods of collection of monies, as shall 
permit Lessor to compute' accurately the gross revenue, disburse­
ments and all other e_xpenditures and extienses for the operati'on of 
activities herein and any and all such .records shall be made :c:eason­
ably available to Lessor iri San Francisco upon request. Lessee shall 
provide Lessor any reasonable accounting report or record on ieq~est 
by Lessor. The books of account shall indicate and distinguish 

funds received from sub-rentals and coin-operated machines from 
·funds received from other sources such as gifts, bequests, member­
ships, or daily access fees from non-members. Lessee agrees to 
furnish detailed financial statements for operations hereund~r and 
said statements shall be delivered to Lessor on or before the 
fifteenth (15th) day of each and every July and January for operations 
of the preceding six (6) months. 

12. AUDIT OF BOOKS 

The books of accounts and records of Lessee covering the 
operations of Lessee under this lease shall, at the cost and 
expense of Lessee, be audited annually by a certified p~lic accoun­
tant firm (approved by Lessor). A certified copy of the report of 
such audit for the fiscal year shall be furnished to the Commission 
within 90 days of the end of said ·fiscal year of Lessee. 

13. DAYS AND HOURS OF OPERATION 
Lessee shall actively operate the demised premises for 

the purpose described herein and use its best efforts to further 
the operations thereof. The days and hours of cperation of Lessee 
shall be subject to mutual arrangement between Lessee and the General 
Manager, Recreation and Park Department, and shall be embodied in 

written form and kept on file with the Secretary, Recreation and 

Park ColTlltlission. 
14. PREMISES TO.BE KEPT CLEAN 

Lessee agrees to keep the demised premises and all fixtures· 

and equipment clean, neat, safe, sanitary and in good order at all 
times. Lesnee agrees to remove all waste, trash, rubbish, papers, 
cartons, and refuse from said demised premises all other areas used 
solely for and by said Lessee in containers provided for that purpose 

by Lessee. Lessee hereby agrees to clean, inside and out, all 
windows in the demised premises at the cost and expense of Lessee. 
Janitorial and window washing services required within the demised 

premises shall be supr>licd and p.:iid for by r.essee. 
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,._,, '"1·11·1.ll\ 1-.1.:> UI· JJ·:S!'lEI~ 

Lessee .!:h.:ill •1.1: .:ill times employ only those persons of 
good moral ch•1r.:icter and each person so employed by Lessee shnll 
be neatly dressed and.cou~teous at all times. 

16. RA TES OF P/\ Y FOR LF:SSEE 'S EMPLOYF.F:S 
Lessee hereby agrees to pay all employees of Lessee the 

rate of pny and benefits and to observe other working conditions 
generally paid and allowed persons engaged in substantially the 
same activity in privnte employment in the City and County of San 
Francisco. ~othing herein shall be construed to prohibit Lessee 
from collectively bargaining with union representatives of employ­
ees in order to establish rates of pay, benefits and working 
·conditions. 

17. UTILITIES 
Lessee hereby understands and agrees to pay all costs 

of util.ity services including, but not limited to water, gas, 
electricity, telephone service and any and all other services 
necessary and required for the occupancy and use of the demised 
p:i;emises under the terms of this lease, including the costs 
of bringing the utilities to the locations where needed or 

lS. LESSEE TO PAY FOR SERVICES AND DAMAG~S 
Lessee hereby agrees to pay promptly all persons, firms 

and co~porations, including the Lessor, all amounts due under the 
terms of this lease and all amounts due for telephone service, gas, 
electricity, water and other services, wages, equipment, materials, 
supplies, merchandise and commodities furnished to said Lessee or 
used in connection with the construction, installation, operation 
and maintenance of the demised premises and all damages to persons 
or property due to· any negligence, wantoness, malice or other act 
or omission of the Lesse~ or of any person in the employ or acting 
in the interest of or under the direction of the Lessee. 

19. LESSEE TO MAINTAIN EQUIPHENT iND PREMISES 
Lessee hereby agrees that Lessee will, at Lessee's ot·m 

cost and expense' keep and ma·intain the equipment and demised 
premises, and any improvements made under the· terms and condi­
tions of this lease, including but not limited to plumbing 
fixtures, electricnl conduits, electrical fixtures, glazing, 
water lines, sewer lines, telephone lines, power lines, and 
related underground systems, fencing nnd all other areas and 
appurtenances used solely for and by.Lessee in good sanitary 
order, condition and -~pnir, and (as required by law) and hereby 
waives nll right to m:ike rcpnirs at the cxpenne of Lessor as 
proviclecl in Sectjon 1942 of the Civil Code. 

20. LESSEE TO PIWVTIJE FllRNITIJl':E AND FIXTURES 
Lessee hcr.cby neruc:; that Lessee will, at J.esscc's own 

cost m1cl expense.!, furnji;h':ind inst.:ill nny ;incl nll furniture, 
furni:.hing::, cq1dp111cnt, utiUtjcs,· ~ls well ;is nny nnil all other 

.l tc~ruf: and :;c1:vlcc:: ncce:;s:u.·y. nm! required for Lhc pi·opl.!r opcr.1-
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.1.0n and maintenance or the demise ... .,iremises. 
21. USE OF LESSOR'S J.:QUIPMENT 

Lessee shall have the right and privilege to use and 

operate any equipment of Lessor presently located in the demised 

premises and agrees to maintain and repair all said equipment and 

to return said equipment to Lessor upon expiration or sooner termi­
nation of this lease, reasonable wear and tear excepted. 

22. CONDITION OF PRZMISES 

Lessor does not warrant the condition of the demised 
premises as of the day of occupancy and usa under the terms of this 
lease, in regard to safety, repair, fitness for use or otherwise, 
and Lessee hereby accepts said demised premises in the condition· 
in which the same may be on the day and at the time .authorized 
herein and Lessor shall not be responsible.for any loss, damage-­
or injury thereby. 

23. IMPROVEMENTS BECOME PROPERTY OF LESSOR 

Any alterations, additions, improvements and repairs 
which may be affixed to the demised premises shall be the property 
of the Lessor, and shall remain upon and be surrendered with the 
demised premises upon expiration or sooner termination of this 
lease, except that Lessee shall retain ownership and shall have 
the right to remove all trade fixtures, furnitures, furnishing 
and personal property used by Lessee in the operation of the 
demised premises which were purchased by or added to the premises 
by Lessee. Lessee shall obtain the written approval of Lessor 
before making any alterations or improvements on the demised 
premises. Any alterations, improvements and repairs performed by 
Lessee shall meet all health and building codes and ordinances 
as well as applicable State and Federal Regulations. Lessor agrees 
not to unreasonably withhold its consent to such requested alteratior 

additions, improvements and repairs. 
24. DESTRUCTION OF PREMISES 

In the event of the destruction of the demised premises, 

or any part thereof, which prevents _Lessee from operating according 
to the provis·ions of this agreement, the rights and privileges 
granted hereunder may be terminated by the Les~or and Lessor shall be 
under no ·legal obligation to Lessee by reason of said termination, 
and Lessee shall be relieved of all obligations to make payments as 
provided in Section 8 or this lease for the period following 

destruction of said premises. 
25. WAIVER OF Dl\.MAGE 

Lessee hereby expressly waives any and all claims for 
compensation for· any and all loss or damage sustained by reason 
of any defect, deficiency, failure or impairment of any services 
to or in the demised premises, and Lessee hereby expressl~ releases 

and discharges Lessor, its officers, agents and employees, from any 
and all demands, claims judgments, actions and causes of action 

arising from any of the ca11ses aforesaid. 
26. TAXES, J\SST-:f>SMEtJ'l'S /\ND I. TENS 

..io\ 
Le,sce shall pay ~iomptly all fees and taxes, incl~ding 

b11t:l\]jmitccl tn, r1n!?c:;l"ssnry int·l"rl'!st ti.IXC"R, cxci.scs, licenses, ,, . 



permit fees, and charges lawfully assessed against Lessee of what­

ever nature applicable to the operations· under the terms of this 

lease. Should Lessee desire to contest the legal validity thereof, 

the same may be paid under protest. Lessee agrees not to suffer any 

lien to be imposed upon the demised premises or facilities or upon 

any equipment or personal property located therein without promptly 
discharging same. 

27. SIGNS AND ADVERTISING 

Lessee agrees that it will not erect or maintain, nor 
permit to be erected or maintained, upon the demised premises or 
areas adjacent thereto, any signs without obtaining in advance the 

written consent and approval of the General Manager fo the Recreation 

and Park Department. 
2 8. LOITERING 

Lessee hereby agrees that there shall be no undue loitering 

in or about the demised premises ~nrl r.o boisterous or objectional 

conduct. The privileges granted herein shall be conducted in a 
first-class manner a~j in the conduct thereof Lessee shall comply 

with all laws and ordinances applicable theceto and such rules and 

regulations as Lessor may from tim1! 1.0 time reason!!: ly prescribe. 
29. TRES!?l·.SS 

Lessee shall at all times exercise reasonable diligence 

and care to protect the demised premises f~om trespass and improper 

use. 
30. COMPLIANCE WITH LAWS 

Lessee agrees that the operations conducted hereunder 

will be operated in strict compliance with all laws of the United 

States, the State of California, applicable laws of the City and 
Cou·nty of San Francisco, or any legal authority having jurisdiction 
over same, and all rules and regulations issued pursuant to the laws 

of the sovereignties or agencies hereinabove mentioned. 

31. INSURANCE 
The Lessee shall procure·and maintain during the term 

of this contract the following insurance: 
1. Worker's Compensation, with Employer's Liability 

limits not less than $1,000,000 each accident. 

2. Comprehensive General Liability Insurance·with 
limits not less than $1,000,000 each occurrence 
Combined Single Limit Bodily Injury and Property 
Damage, including Contractual Liability, Personal 

1 Injury, Products and Completed Operations Coverages~ 
Liquor Liability coverage to be secured in the event 
Lessee is licensed to dispense alcoholic beverages. 

3. Comprehensive Automobile Liability Insurance with 
limits not less than $1,000,00 each occurcnce 
Cou~ined Single Limit Bodily Injury and Property 
Damage, including Employer's non-ownership liability 
and hired auto coverages. 
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4. Property insur.:ince 01 Jildings, fixtures, (and 
whatever other equipment, irrigation systems, 
etc.) insuring against the perils of fire, light­
ning, extended coverage perils, vandal~sm and 
malicious inischicf in an amount equal to S320,000.QO 
of the replacement value. Said value determined in 
1979 and said v.:ilue to be increased by an amount 
equal to or greater than the cost of living index 
or the consumer price index as determined by the 
United States Government annually. 

Comprehensive General Liability Insurance and Comprehensive Auto­
mobile Liability Insurance policies shall be endorsed to provide 
the following: 

l. Name as ADDITIONAL INSUREDS the City and County qf 
San Francisco, its Officers, Agents and Employees. 

2. That such policies are primary insurance to any other 
insurance available to the Additional Insureds, with. 
respect to any claims arising out of this contract, 
and that insurance applies separately to each 
insured aga1nst who~ claim is made or suit is brought. 

3. That the proceeds of the above referenced Fire policy 
is dedicated to the reconstruction of clubhouse 
facilities on the subject site(s). Lessee agrees 
and covenants that upon the completion of said 
reconstruction, quit-claim deeds to said improvements 
will be executed by the Lessee in favor of the C~ty 
and County of San Francisco and the Recrea~ion and 
Park Commission on the condition Lessor·will extend 
Lessee's ter:n for the reconstructed clubhouses under 
similar terms and conditions for the balance of the 
term hereunder and will negotiate in good faith for 
another long-term leasehold. 

ALL POLICIES SHALL BE ENDORSED TO PROVIDE: 

Thirty (30) days advance written notice to City of Cancellation, non­
renewal or reduction in coverage, mailed to the following: 

Business Manager 
Recreation and Park Commission 
McLaren Lodge, Fell and STanyan Streets 
San Francisco, California 94117 

All questions arising with respect to insurance policies should be 

directed to: 
Risk Manager 
City and County of San Francisco 
150 Hayes Street, Sixth Floor 
San Francisco, CA 94102 

Certificates of.insurance evidencing all coverages above shall be 

furnished to the City before commencing any operations under this 

Contract . 
. ~-;L Lessee agrees to indemnify and hold the City harmless from all claims 
~ ~- c...li.S~r.:E• S 

that arise from Co~r's activites. 
The terms of these Insurance requirements may be reviewed and revised 
every five (5) years by the Commission to bring required limits up to 

data. 
3 2. llNEMP LO\'MEN'l' COMPENSl\'rION 

Lessee wi~l, upon request, furnish Lasser adequate evidence 
of provision for. Social. Security and Unemployment Compansation to 

the extent tlu1t ·!=ntch arc applicable to Lessee's operations upon 

Ll1<..: d,,;11j l>uc I p rem i !:r~r.. 
n. 



33. PEHFOHMJ\NCE BOND.WJ\IVED 

Lessor agrees that as a condition to Lessee's continued 
Slatus as a non-profit entity, Lessor waives any requirement to 
post a performance bond. 

34. CONFLIC'r OF IN'l'EREST 

Lessee hereby states it is familiar with the provisions 
of Section 8.105 and Section 8.106 of the Charter of the City and 
County of San Francisco and certifies that Lessee knows of no 
facts which cons.ti tute a violation of said Sections. Lessee 
further certifies that Lessee has made .a complete disclosure 
to the Lessor of all "facts bearing upon any possible interests, 
direct or indirect, which Lessee believes any member.of the Lessor, 
or any other officer or employee of .the City and County of San 
Francisco. presently has or will have in ·this lease or in the· 
performance thereof or in any protion of the profits thereof. 
Willful failure to make such disclosure, if any, shall constitute 
ground for Lessor Is .termination and cancellation of this lease. 

35. RIGHTS OF COMMISSION AND CITY 

Commission and City reserve the right to construct and 
maintain on the demised premises or beneath the surface of the 
ground thereof flumes, conduits, pipes and any structures necessary 
or convenient in connection with its municipal water supply system, 
or other municipal purposes, but any such structures.on the surface 
of the ground shall be only at reasonable places, and in the case 
of structures beneath the surface City or Commission shall replace 

the ground and restore the surface to as nearly as possible the 
same condition as it was in when first disturbed. Commission also 
reserves the right to grant rights of way during the term hereof 
to power or telephone comp·anies or other public utilities to cross 
the demised premises with underground lines and conduits; provided, 
however, that. such rights of way shall interfere as little as 
possible with Lessee's use of the demised premises. No claim shall 
be made by Lessee on account of its inability to •Jse the demised 

premises during the period of construction, maintenance, repair or 
removal of any such structures unless the same shall interfere wi.th 
such use for· a longer period than fifteen (15) days at any one time. 

36. REMEDIES ON DEFAULT BY LESSEE 

This lease of the demised premises as herein described is 

granted upon th~ express condition that in the event the Lessor 
deems objectionilblc or improper any co.nduct on the part of Lessee, iii"~ 

employees or agents, which shall not have been remedied and corrected 
for a period of ten (10) days after written notice by Lessor to Lessee 
or if default be? m<1dc by Lessee in any of the covenants herein con­
tained, other than for the payment of rental or percentage payments, 

ancl Lessee? sh~tll continue in such default for a period of ten ( 10) 

days after written nolicc in writing from Lessor of such default 

and specifying saut\:; of if Lessee is 
·:a:. 
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in clefnult in pnyment: of rental or pcrccnt:nr,e l':tyment:s or shoulcl 
any nttachment, garnishment or execution be levied ncninst Les~:c 
or Lessor's property and not removed within ten (10) days .:iftcr 
notice £.:om Lessor; or if Lessee shall cease its operations under 
this lease for causes other than destruction of the premises as 
herein provided and shall not have resumed said operations after 
twenty (20) days from date of written notice by Lessor to Lessee, 
said Lessor shall have full license and authority to re-enter and 
have full P.ossession of said demised. premises, either with or 
without legal process, on giving three (3) days' prev_ious ~otice of 
intention to do sol and upon the expiration of said notice, Lessor, 
or its officers, agents or employee:s 1 shall be entitled to the 
immediate ·possession thereof; and 1.essee consents that Lessor shall 
not be liable to prosecution or damage for so resuming possess~on 
of said demised premises. · 

lbe exercise of the remedies provided for in this section 
shall be cumulative and shall in nowise affect the remedies 
available to Lessor. 

37. INSOLVENCY: RECEIVER 
In the event that Lessee files a proceeding under federal 

laws for financial relief, or that bankruptcy or like proceedings 
·· -:;1 be instituted by or against Lessee and Lessee is thereafter 
;:.j~dicated a bankrupt, this lease shall terminate as of the time 
of institution of such proceedings, if the same be voluntary upon 
the part of the Lessee, or on the date of adjudication of bank 
ruptcy~ if such proceedings be involu~tary. In any event, Lessee 
agrees that the interest of· Lessee herein shall not pass as an asset 
for administrative or other judicial control of said proceedings. 

38. CONDEMNATION 
ln the event of condemnation proceedings during the 

pendency of this lease, this lease shal.l terminate at the option 
' of either party hereto and Lessee hereby waives and surrenders 

any rights to compensation from City or Commission in said pro­
' ceedings founded· upon the existence of this lease. 

39. DELIVERY OF POSSESSIONS 
Lessee agrees to yield and deliver to Lessor possession 

of the demised premises at the termination. of this lease in good 
condition and in accordnnce with the express obligation hereunder, 
except for rcasonnble wear and tear or Act of God or the clements. 

40. FORCE 'M/\.TEURE 

Should .:inrm.:ittcr or condition beyond the control of 
either party hereto~ such as w:tr: p11hli c emergency or cnlnmity • 
fire, earthqu.:ike, flood, Act of God, or any govcrnmentnl rc!:tric­
tion, prevent perform:tnce of this .tense in accordance with the_ 
provision::; herc-of:, thin lcnse, together wit:h the rights nnd 

privileges [~rnntcd lic:rc.dn, r.li:ill be :i11u11nclL1tely l"c!rruin:ttl•d <111cl 

J.csnur shall be u11dc!r 110 lcc~11 .ohllt:•1tjun to J.c:n::ec hy i.·cn::on 

of r.njd tcr111i11nti.u11.· 
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41. LEASE NOT ASSIGNAilU: 
The rights and privileges granted herein shall not 

be assignable by Lessee, directly or indirectly, without the 
written consent of Lessor first had and obtained, nor shall 
the same be assignable by operation of law, sub-lease or 
otherwise and should Lessee make any attempt to assign the rights 
and privileges herein granted, Lessor may cancel all of said 
rights and privileges and all said rights and privileges of 
Lessee shall, at the option of Lessor, cease and terminate. 
Should Lessee make any assignment for the benefit of creditors, 
or be dclcared a bankrupt, either by voluntary or involuntary 

· proceedings, no right or privilege granted herein shall pass . 
to any assignee in ·Bankruptcy, or become a part of the estate. . ~ . . 
of. said bankrupt, and in the event of any assignment m r the -
benefit of creditors or the bankruptcy of said Lessee, the 
Lessor may cancel all rights and privileges herein granted. 

42. LESSOR'S RIGHTS CUMULATIVE 
The rights of the Lessor hereunder shall be cumulative and 

not alternative and shall be in addition to any and all ~ights whict 
tessor may have as a matter of Law. 

43. HOLDING OVER · 
·Any holding over of the term created shall be a 

tenancy from month to month only, at a rental as set forth 
in ~ection 8 hereof, and otherwise be on the same terms and 
conditions herein specified. 

44. AUTIIORITY OF AGENTS OF LESSOR 
No agent or representative of Lessor has any authority 

to vary the terms of this. lease or to extend the rights and 
privileges as her~in set' forth, except such as may be endorsed 
hereon in writing, and then only after approval of Lessor. 

45. NOTICES 
All notices required to be given to Lessee hereunder or 

by law shall be deemed given to Lessee by depositing the same in 
the United States mail, postage prepaid, and addressed to 

,. Dolphin Swimming an~ Boating Club 
500 Jefferson Street 
San Francisco, CA 94109. 

All notiee.s required to be given Lessor hereunder or by law shall 
be deemed given to Lessor by depositing same in the United States 
mail, postage prepaid, and addressed to the Recreation and Park 
Commission, NcLaren Lodge, Golden Gate Park, Fell and Stanyan 
Streets, San Francisco, California ~4117. 

46. NON-DISCR'JMTNATION Cl.AUSE 
Provisions of 12B.l, 12ll.2, 12B.r, 12C.l, 12C.2, and 

12C.3 of the San Franci~co Administrative Code are incorporated 
herein .:ind by reference made a p~rt of this lease as though fully 
ser forth. A copy of these provisions are attached hereto. 

47. TH_E 
'l'imc is of the essence of this lease. 



·li8. EACH l'ROV!!\ION A MATF:RI .... CONDITION 

.It is expressly agreed that each term, condition and 
covenant herein to be performed or kept by Lessee is materfal and 
is a material consideration to Lessor for the award of this lease 
and Lessee agrees that the breach by Lessee of any one of the 
within terms, conditions or covenants shall be a material breach 
of the whole and entire lease and shall be grounds for the termina· 
tion by Lessor, at its election, of the entire lease, except that 
there shall be no termination until Lessor has given the Lessee 
notice in writing of any alleged breach and Lessee shall have 
been given a reasonable opportunity to cure the alleged breach. 
all as provided in Section 37.hereof. 

49. STlUCT PERFORMANCE 
Fail~re of Lessor to insist upon strict performance of 

any of the terms, conditions and covenants herein shall not be 
deemed a waiver of any subsequent breach or default in the 
terms, conditions and covenants herein contained. The accep­
tance of rent hereunder by Lessor shall not be deemed to be a 
waiver of any preceding breach by Lessee of any term, covenant 
or condition of this lease, other than the failure of Lessee to 
pay the particular rental so accepted, regardless of Lessor's 
kncrwledge of such preceding breach at the time of acceptance of 

:h rent. 
50. WAIVER OF BREACH BY LESSOR 

The waiver by Lessor of any breach of any term, covenant 
or condition herein contained shall not be deemed to be a waiver 
of such other term, covenant or condition herein contained. The 
subsequent acceptance of rent hereunder by Lessor shall not be 
deemed to ba a waiver of any prior occurring breach by Lessee of 
any term, covenant or condition herein contained regardless of 
the Lessor's knowledge o·f such prior existing breach at the tine 
of acceptance of such rent. 

51. HEADINGS 

The article and paragraph headings contained herein are 
'for convenience in reference and are not intended to define or 
limit the. scope of any provisions of this lease. 

52. APPLICATION OF PROVISIONS OF CHARTER 

All terms of this lease shall be governed by and shall be 
subject to the fiscal and other provisions of the Charter of the 

City and County of San Francisco. 
53. LEASE MADC: IN CALIFORNIA 

This lease sh~ll be deemed to be made in and shall be 
construed in accordance with thP. laws of the State of California. 

54. CONTRACTS AND COUNTERPARTS 
This le.:ise is executed in counterparts, each of which 

sh.ill be deemed an original. 

- 12 -



• JIU 8'n 11•1t·1 

' 

Almlllt!EHr or Tiii WllOU 
PUPAUD I" Aflll Ul'OllTED 
or ""· a1n:. t/2'11t 

llllm"AMCa rt0-'11S:..-2 j 

I: APnortllC: WH F<la IUTAlll.ISllJllC: AllD Ol'DIATlllC A llOlllllQ AllD ATIILITIC 

I Cl.QI AT 1llE AQUATIC PW I• IAll FMllCISCO, CALIFOUIA 

I. 

• le lt n••lne4 •1 the r .. ple el the Cltp .... CountJ of l•n rrenchc•1 

• l•ctl" a. llnfi!!u• 
• 'l1te .::Delphi• lvb.!J!I anl loetln1 Clu• ha• .,.rat•• dnce 1111, 

• cl .. ••nt•• te • ..,.uc ectlvltlH et """•tic Perk, •M In ... er 

•:. IH f'renclec• lep, ... et ell tlM• the Dltlphla lvb.ln1 en• loetln1 

'· Clulo ha• .... •--profit na•n~Htloa. n.. clu• hea ,.,...,, .. , ...... 

• •nl ln,.v1• ... 1 IHl•nhlp ... aul .. nc• le the er•H ef •••tla1, rowln1 

" "'-1•1 •"' ether aporta te ·the ,...,1. ·ef I•• rnnclace et a..,.u. 
ti Perk, en • -profit •Hl•I the ctu•, •Ith the Hceptl1111 of the lfttli 
11 I .. lowl111 Clu•, h the enlJ "- or .. nl .. tloa tn •rth•n Cellfornl• 
11 pr..,.,ln1 1ucll • •twer11 proar• If' 1port1111 11et1vltl11 cet1rl111 to 
11

• ••1' -t•r ... a-1111, rovl"I, •fftt111, ha .... ll, ru11nln1 •"' -11ht 

N llftln1. 

". • 'l1te loor• of luponher1 fl .. • thet lt II In th• ru•U• lnter11t 
11 t• pnMrv• the el,. H • hlaterlc•l lbl111 culturd HHt of th• l•n 

" rnnchco ••r ArH& thet the proper .... onlr practlcel ••n• of con• . , 

tlnul"I 11VCh Hnlce• .... the tr.•ttlon• of hn rrencleco voul• •• to 
11 

ntaln the contlnul111 operatlot'I of th• Dolphl11 sw1-1n1 '"' lo•tln1 .. . 
Clu• •t A..,ettc Perlr1 .... thet ...... uu ..... 11111111 proc.,urH for th• 

11 
IHel111 of euch pr .. hH "" 1.,..actlc1H1. ... 

Section ll. that certel• luH ••~•n the llecreetlon en• Perk 
11 

C-halon ftt ..,. on ..... u of the Cltr •"' Countr of Sen rrencllco, 
11 

•"' th• Dolphl" S•l-1111 •Ill loatl"I Clull for Htebl llhlns ..,. oporat­

• l"I • r.;....,. anl ethletlc clw et A'IU•Uc rack In Sen f'renchco, • cop 
11 

of "'dch IHH le on fllo I• the office of the Clerk of the lo••• cf 

• s.,.na.ora .... t• ...... h reference .. here•r ........ her••r .,, ....... .. 
! (HI f'JU .... llCllATIJllllS) 

• 
i---~ 
I ·-

, ............... .... ........... ....__ .. _ 
....................... ?.~!.t .. ~ ....... . 
A,..,.._.._. ..... .,,a....,_...._ 
'.II· ..... ..., ............................. ._ 

A-...... - •. ~.~YJ!ll .......... . 

. ......... b~~L? . ..._.. ~ .. ..._.. 

·--, '~-.7f-1 :icr u 1m 

I 

~ 

.. ................ """"'"'--............... ,,,_ 

. ....................... ~i'=J.9 .. !f./~ ..... . 

",..,..._.._. ...... -.-....-
a~:--"- .... --.,.........._ 
....................................... 
A-....,.-. ... ~ .. ~ .... 

I ~ _..,,. - llo ,,..,,,.,. ..,..._ -"'-' ,....._ . .,, ... "i::.:!.:--- ., ... °"' ____ .,_ 

~*114•"' ········1···· .. ···· ................. a.ti 

/ I I. ../. ./ • 

1 
I 
I 

I 



SS. APPROV~L BY UOAnD OF SUPL !SORS 

'Xhis lease shall not be effective for any purpose 
whaLsoever until approved by Ordinance of the Board of Super­
visors of the City and County of San Francisco. 

56. RENEGOTI~TION CLAUSE 

Lessor agrees that, in the event it is mutually 
determined in good faith by Lessee's Board of Directors and Lessor 
that continued occupancy of the demised premises under the terms 
and conditions imposed herein constitutes a threat to the contin­
ued existence or vitality of Lessee cllJ:b, then Lessee may, upon 
ninety (90) days written notice vacate and surrender the demised 
premises without further liability hereunder. In the event 
Lessee and Lessor are unable to mutually agree then Lessor and 
Lessee agree to submit the dispute to binding arbitration pur­
suant to the rules of the American Arbitration Society. 

IN WITNESS WHEREOF, the parties hereto have executed this 

lease the day and year first above written. 

APPROVED AS TO FORM: 

GEORGE AGNOST 
CITY ATTORNEY 

) .' 
(, .. I I• (;. 

CITY AND COUNTY OF SAN FRANCISCO 
RECREATION AND PARK COMMISSION 

LESSOR: 

BY .fat,_,/ ,-{.',,..~L 
John J. Spring, Gen~ Manager 

LESSEE: 

Deputy City Attorney President 

BY ~ _t. ?-Hor£:,,. 
Secretary 
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