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FILE NO. 100901 RESOLUTION NO.

{California Environmental Quality Act F indings for Water System Improvement Program
Habitat Mitigation Actions

Resolution adopting findings under the California Environmental Quality Act (CEQA),
including the adoption of a mitigation and monitoring reporting program and a statement
of overriding considerations, related fo full implementation of Habitat Mitigation Actions
at two sites in Alameda County for the San Francisco Public Utilities Commission Sunol
Valley Water Treatment Plant Expansion and Treated Water Reservoir project
[CUW38101] and other Water System Improvement Program projects, and directing. the

Clerk of the Board of Supervisors to notify the Controller of this action.

WHEREAS, Implementation of habitat compensation mitigation measures for water
infrastructure projects included as part of the San Francisco Public Utilities Commission
("SFPUC") Water System Improvement Program ("WSIP™) are proposed at compensation
sites developed in consultation with state and federal regufa;ory agencies, including, but not
necessarily limited to, sites on SFPUC property. Satisfaction of the requirements of these
regulatory agencies in connection with approval of the habitat compensatory mitigation at
these habitat compensation mitigation sites will inciude construction, long term monitoring and
management, financial assurances and mechanisms to ensure retention of the sites for their
intended purpose as habitat compensation (collectively, "Habitat Mitigation Actions"); and

WHEREAS, Two habitat compensation mitigation sites, among others, have been
identified by the SFPUC in Alameda County, known as Goat Rock and Goldfish Pond. The
Goat Rock site, an approximately 630 acre site located north of upper Alameda Creek, would
include improvements to and the long term management of grassiand habitat and a seasonal

wetland. The Goldfish Pond site, an approximately 20 acre site located in the southern part of
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the Alameda watershed near Calavaras Creek, would inciude habitat restoration and
enhancement, and the creation and long term management of three seasonal wetlands: and
WHEREAS, The Goat Rock and Goldfish Pond sites are proposed by the SFPUC to
satisfy mitigation requirements for the Sunol Valley Water Treatment Plan Expansion and
Treated Water Reservoir project ("SVWTP-TWR Project"), a WSIP infrastructure project for
which a final environmental impact report ("FEIR") was certified by the San Francisco
Planning Commission by Motion No. 17992 adopted December 3, 2009 (City Planning File
No. 2006.0137E), and that has been approved, and CEQA findings, including a statement of
overriding considerations and a Mitigation Monitoring and Reporting Program ("MMRP")
adopted, by the SFPUC by Resolution N0.09-0203, on December 8, 2009, a copy of which is
included in.Board of Supervisors File No. 091478 and is incorporated herein by this reference,
and for which the Board of Supérvisors ("Board") adopted CEQA Findings by its Resolution
No. 25-10, adopted January 26, 2010, a copy of which is included in Board of Supervisors File

‘No. 091478 and which is incorporated herein by this reference; and

WHEREAS, Thé FEIR, a copy of which is included in Board of Supervisors File No.
091478, is tiered from the WSIP Program Environmental Impact Report ("PEIR") certified by
the Planning Commission on October 30, 2008 by Motion No. 17734 (City Planning File No.
2005.0159E); and

WHEREAS, The SFPUC approved the WSIP and adopted findings and a Mitigation
Monitoring and Reporting Program ("PEIR MMRP") as required by CEQA on October 30,
2008 by Resolution No. 08-200: and

WHEREAS, The SFPUC proposes that the Goat Rock and Goldfish Pond sites also
provide mitigation for and satisfy certain mitigation requirements for other WSIP facility
improvement projects, including the New Irvington Tunnel Project ("NIT Project”), Bay Division

Pipeline Reilabmty Upgrade Project ("BDPL 5 Project”), Alameda Siphon #4 Project ("Siphon
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Project"), and possibly the proposed Calavaras Dam Replacement Project ("Calavaras
Project") and proﬁased San Antonio Backup Pipeline Project ("SABPL. Project"); and
WHEREAS, The SFPUC adopted CEQA Findings and approved the NIT Project by
Resolution No. 09-0190 adopted November 10, 2009, for which the Board of Supervisors
adopted CEQA Findings by its Resolution No. 505-09 on December 15, 2009, (copies of both

Resolutions are included in Board of Supervisors File No. 091326 and are incorporated herein

by this reference); the SFPUC adopted CEQA Findings and approved the BDPL 5 Project by

Resolution No. 09-0120 adopted July 14, 2009, for which the Board of Supervisors adopted
CEQA Findings by its Resolution No. 371-09 on September 22, 2009 (copies of both
Resolutions are included in Board of Supervisors File No. 090979 and are incorporated herein
by this reference ); the SFPUC adopted CEQA Findings and approved the Siphons Project by
Resolution No. 08-0120 adopted July 8, 2008, for which the Board of Supérvisors adopted
CEQA Findings by its Resolution No. 94-09 adopted March 31, 2009 (copies of both
Resolutions are included in Board of Supervisors File No. 090281 and are incorporated herein
by this reference); and

WHEREAS, The proposed Calavaras and SABPL Projects are undergoing
environmental review and have not been approved by the SFPUC or the Board: and

WHEREAS, The FEIR identified proje.ct mitigation measures to be implemented in
connection with the Goat Rock site and by Note to the File for the SYWWTP-TWR Project (City
Planning File No. 2006.0137E) dated June 14, 2010, a copy 'of which is included in Board of
Supervisors File No. 100901, the San Francisco Planning Department, Major.Environmental
Analysis Division, determined that implementation of habitat compensation at the Goldfish
Pond site will not result in any additional significant impacts beyond those disclosed for the

SVWTP-TWR Project in the FEIR, and that implementation of proposed project mitigation

San Francisco Public Utilities Commission
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measures for the habitat compensation sites as described in the FEIR will reduce all
associated impacts to a less than significant level; and

WHEREAS, The FEIR and Note to File, and the SFPUC and Board Resolutions
referred to above are contained in the files identified above and have been made available for
review by the Board and the public, and are considered part of the record before this Board;
and

WHEREAS, Mitigation measures identified in the FEIR that would reduce potentially
significant impacts associated with implementation of the Goat Rock and Goldfish Pond
habitat mitigation sites to a less than significant level will be implemented in connection with
those habitat mitigation sites; and

WHEREAS, The Goat Rock and Goldfish Pond habitat compénsation mitigation sites
were selected and designed using the conservation principles required by the PEIR and
subsequent SFPUC adoption of the PEIR MMRP, which prescribe a coordinated approach in
developing mitigation for biological resource impacts of individual WSIP facility projects in
order to avoid habitat fragmentation, preserve wildlife movement corridors and atlow for plants
and wildlife to disperse over large contiguous. habitat areas. The SFPUC proposes to
undertake Habitat Mitigation Actions in connection with these compensatory mitigation habitat
sites to minimize overall environmental impacts, and to achieve the overall habitat
preservation and creation functions of the sites, notwithstanding that mitigation at these sites
may provide mitigation, if approved by the state and federal regulatory agencies, for approved
WSIP prbjects, projects stil under consideration by the SFPUC, or projects yet to be
identified; and |

WHEREAS, The SFPUC has applied for state and federal regulatory agency permits
that would allow for, and intends to proceed with, construction of the Goat Rock and Goldfish

Pond sites and other Habitat Mitigation Actions, subject to state and federal regulatory agency
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approval, award of construction contracts by the SFPUC and other actions and approvals that
may be necessary. Ih a memorandum from the SFPUC tfo the Board of Supervisors, dated
July 1, 2010 ("SFPUC Memo"), a copy of which is included in Board of Supervisors File No.
100901 the SFPUC has demonstrated that it is appropriate to procéed with full
implementation of the Habitat Mitigation Actions for the Goat Rock and Goldfish Pond sites in
order fo maximize habitat area creation, minimize overall environmental impacts and to
achieve the overall habitat preservation and creation functions of thelsi’ce, notwithstanding that
mitigation at these sites may be in excess of regulatory agency requirements for the SVWTP-
TWR Project and other approved WSIP facility improvement projects for which the Board has
adopted CEQA findings as identified above; and

WHEREAS, The Board adopied Ordinance No. 0092-10 that placed WSIP
appropriated funds on Controller's Appropriation Reserve, by project, making release of
appropriation reserves by the Controller subject to the prior occurrence of: (1) the SFPUC's
and the Board's discretionary adopﬁori of CEQA Findings for each project, following review
and consideration of completed project-related environmental analysis, pursuant to CEQA, the
State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, where
required, and (2) the Controller's certifioation of funds availability, including proceeds of
indebtedness; and ‘

WHEREAS, The Board's actions adopting CEQA Findings and approving the SVWTP-
TWR Project, and other projects referred to above for which the Board has adopted CEQA
findings, authorized the Controller {o release appropriation reserves, including funds for
mitigation, and

WHEREAS, Release of appropriated funds to implement the Habitat Mitigation Actions
for the whole of the Goat Rock and Goldfish Pond sites will facilitate implementation of the

mitigation identified in the PEIR and PEIR MMRP, and in the environmental review for the -
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SVWTP Project and other projects referred to above for which the Board has adopted CEQA
findings, and will do so in a manner that minimizes overall environmental impacts associated
with construction at these sites, échieves the overall habitat preservation and creation
functions of the sites and is cost and resource efficient;.and

WHEREAS, By adopting CEQA Findings for the full impiemen;:ation of the Goat Rock
and Goldfish Pond sites, if all requisite approvals are obtained, the Board is not making any
commitment to approve any other WSIP project or mitigation, nor does the Board make any
determination as to the adequacy of the Goat Rock or Goldfish Pond sites as compensatory
habitat mitigation for any WSIP project that has not yet been approved, including but not
limited to the Calavaras Project and SABPL Project, and the Board retains full discretion to
consider the environmental docﬁments for other WSIP projects, including but not limited to
mitigation measures therein, and to adopt or decline to adopt findings required under CEQA
for release of funds for those WSIP projects, should such projects be approved by the
SFPUC. Funding for the Mitigation Habitat Actions will be provided, in part, from Project No.
CUW3880100, referred to as the Habitat Reserve Program in the Supplemental Appropriation

Ordinance 0092-10; and

WHEREAS, The Board has reviewed and considered the information and findings
contained in the FEIR and Note to the File, PEIR, SFPUC and Board Resolutions referred to
above, the SFPUC Memo and all written and oral information provided by the Planning
Department, the public, relevant public agencies, SFPUC and other experts and the
administrative files for this action as identified above; now, therefore, be it

RESOLVED, That the Board of Supervisors has reviewed and considered the FEIR
and record as a whole, finds that the FEIR is adequate for its use as the decision—-making

body for the action taken herein adopting findings under CEQA, including a statement of

| ovetrriding considerations and a MMRP, thereby authorizing the Controller to release
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appropriation reserves in an amount that will enable the SFPUC to proceed with the Habitat
Mitigation Actions for full implementation of the Goat Rock and Goldfish Pond sites subject to
appfoval of the Habitat Mitigation Actions by the resource agéncies and SFPUC; and, be it

FURTHER RESOLVED, That the Board finds that the project mitigation measures -
identified in the FEIR to mitigate potential significant impacts associated with the habitat
compensation sites and adopted by the SFPUC will be implemented as reflected in and in
accordance with the MMRP; and, be it

FURTHER RESOLVED, The Board finds that since the FEIR was finalized, there have
been no substantial changes in the SVWTP-TWR Project, and no substantial changes in
circumstances relating to the project that would require major revisions to the FEIR due to the
involvement of new significant environmental effects or an increase in the severity of
previously identified significant impécts, and there is no new information of substantial
importance that would change the conclusions set forth in the FEIR; and, be it

FURTHER RESOLVED, That the Board directs the Clerk of the Board to forward this

Resolution to the Controller,

San Francisco Public Utilities Cormmission
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TO: Angela Calvillo, Clerk of thé Board o ors

FROM: Nathan Purkiss, 554-3404 ;

Fle# roo90/
DATE:  July1, 2010
Resolution adopting findings under the California Environmental

Quallty Act (“CEQA”) related to Habitat Mitigation Actions at two
sites in Alameda County

SUBJECT:

Please find the original and 4 copies of a proposed Resolution attached to this cover
memorandum, as well as supplemental materials regarding the resolution. The
Resolution adopts findings under the California Environmental Quality Act (*CEQA”)
related to habitat mitigation actions at two sites in Alameda County known as Goat
Rock and Goldfish Pond.

Background:

The proposed Resolution would allow implementation of two environmental
mitigation sites to satisfy regulatory permit requirements for various SFPUC Water
System Improvement Program (“WSIP”) projects, including the Sunol Valley Water
Treatment Plant Expansion and Treated Water Reservoir (“SYWTP-TWP Project’),
New lrvington Tunnel, Bay Division Pipeline Reliability Upgrade and other pro;ects as
described in the proposed Resolution. Construction at the two environmental
ritigation sites needs to begin this fall in order to meet current project schedules.

The SFPUC has previously approved related WSIP projects and adopted CEQA
findings, and the proposed Resolution cross references the Board of Supervisors
files that include the SFPUC Resolution #09-0203 (SYWTP-TWR Project); SFPUC
Resolution #09-0190 (New Irvington Tunnel}; SFPUC Resolution #09-0120 (BDPL
5); and SFPUC Resolution #08-0120 (Alameda Siphons Project); and the CEQA
documents that the Board reviewed and approved when it adopted CEQA findings
for those projects. The SVWTP-TWR Project later required a Note to File (NTF) to
address habitat compensation at one of the environmental mitigation sites. This NTF
is attached to and addressed in a memo from lrina P. Torrey to Julie Labonte. This
memo also describes why the two environmental mitigation sites need to be fully
implemented, rather than incrementally as each WSIP project is approved. Both the
memo and the NTF are referenced in the Resolution as being included in the Board
file for this Resolution.

The proposed Resolution resolves that the Board of Supervisors has reviewed and
considered the complete CEQA review of the SYWTP-TWP project (including the
NTF), agrees that the SFPUC can proceed with full implementation of the two
environmental mitigation sites, and directs that the Resolution be provided to the
Controller, which is a condition to the Controller's ability to release funds for
implementation of the sites habitat mitigation actions. In order 1o avoid duplication of
files at the Board, we are not resubmitting the CEQA documents that the Board
already reviewed and acted upon. Rather, only the new documents (the memo to




Julietabonte'with"thej-Pia'nniﬁé Department’s Note to File attached) are submitted

with this Resolution, since the other CEQA related documents already exist within
the Board files, as'recited in the Resolution.

Departmental representative to receive a copy of the adopted resolution:

Name: Nathan Purkiss Phone: 554-3404

Interoffice Mail Address: 1155 Market Street, 11th Floor




BUREAU OF ENVIROCNMENTAL MANAGEMENT
1145 Market Street, Suite 500, San Francisco, CA 94103

TO: Julie Labonte
FROM: Irina P. Torrey
DATE: June 17, 2010

SUBJECT: Basis for full implementation of habitat compensation sites, Gold Fish Pond and Goat
Rock, in the Sunol Valley area of the Alameda Watershed -

Introduction

In December, 2009, the San Francisco Public Utilities Commission (SFPUC) approved the Sunol
Valley Water Treatment Plant Expansion and Treated Water Reservoir project (SVWTP-TWR
Project), and adopted findings required under the California Environmental Quality Act (CEQA) and
a Mitigation Monitoring and Reporting Program (MMRP). The SVWTP-TWR Project is one of the
facility improvement projects under the Water System Improvement Program (WSIP). Thereafter, in
January, 2010, the Board of Supervisors adopted CEQA findings for the SVWTP-TWR Project, The
SVWTP-TWR Project is scheduled to break ground on Wednesday, June 23, 2010,

Two habitat compensation sites are being proposed to provide mitigation (among other mitigation
measures) for the biological resources impacts associated with the SVWTP-TWR Project: Gold Fish
Pond and Goat Rock. In consultation with the U.S. Army Corps of Engineers, U.S, Fish & Wildlife
Service, California Department of Fish & Game, and Regional Water Quality Control Board, these
sites have been identified as appropriate for habitat compensation consisting of wetland creation,
restoration, and enhancement; and grassland enhancement. Each of these types of habitats satisfies
mitigation for the resources under the jurisdiction of one of the agencies listed above. These sites
and the proposed habitat improvements were identified and designed taking into consideration the
conservation principles required under the WSIP Program Environmental Impact Report Mitigation
Measure (PEIR Measure 4.16.4a) for mitigation of bioregional impacts associated with
implementation of the various WSIP facility projects. These principles call for mitigation to be

- developed and coordinated with other mitigation efforts to avoid habitat fragmentation, preserve
wildlife movement and allow plants and animals to disperse over large contiguous areas.

The Gold Fish Pond and Goat Rock compensation sites were selected by the SFPUC in part because
they encompass areas of the SFPUC Alameda watershed that do not contribute directly to water
supply or water system operations. They also contain habitat that has been impaired or degraded and
where proposed habitat improvements would increase existing habitat functions and values. Water
availability and suitable topography were key to selecting the sites appropriate for wetland and
riparian habitat compensation. Geology and soils were key to grassland enhancement. At the Gold
Fish Pond site non-native grassland can be removed with site grading and excavation to pond surface

SAN FRANCISCO PUBLIC UTILITIESCOMMISSI!ION



_ water over a larger area. At the Goat Rock site, grazing practices can be altered to preferentially
benefit native species to increase the nurnbers and diversity of native grassland species.

Proposed habitat improvements at the Goat Rock and Goldfish Pond compensation sites provide
comprehensive and coordinated habitat mitigation, avoid additional impacts to habitat and species
that otherwise would likely result if work at the site was divided by area or type of improvement and
are also expected to reduce overall cost. Located on sites within the SFPUC Alameda Watershed that
are contiguous with other open space watershed lands, these sites are suitable as part of a
coordinated approach to habitat compensation for WSIP facility projects. As such, these sites also
include habitat improvements that the SFPUC proposes to mitigate for more than the SVWTP-TWR
Project. The additional habitat improvements are proposed to mitigate impacts associated with other
WSIP facility improvement projects, including the Alameda Siphons #4, New Irvington Tunnel, Bay
Division Pipeline Reliability Upgrade, Calaveras Dam Replacement (CDRP) and San Antonio
Backup Pipeline (SABPL) projects. All of these projects, with the exception of the CDRP and
SABPL projects, have been approved by the SFPUC and respectively CEQA findings were adopted
by the Board of Supervisors. The SABPL project is undergoing environmental review, and a Draft
EIR has not yet been published. The CDRP project is in the final phases of environmental review,

Full implementation of the two habitat mitigation sites is necessary and appropriate for the following
reasons:

Gold Fish Pond Compensation Site, Alameda Watershed

Implementation of wetlands at Gold Fish Pond needs to be completed as a single coordinated event
because serial construction of new wetland to expand the pond would result in impacts to the prior-
construction portions of the pond and potential impacts to special-status species. In addition, the
hydraulic design of the enlarged stock pond requires complete implementation at one time, as the
proposed wetland requires reconfiguration of the entire pond where some of the excavated material
is used to balance water supply and habitat generation. Also, the rebuilding of the embankment and the
outfall structure can not be incrementally implemented and the success of the wetlands, regardless of the
seasonal wetland area, requires rebuilding the embankment and outfall structure.

Goat Rock Compensation Site, Alameda Watershed

The proposed habitat improvements rely on changes in the grazing management over approximately 600
acre pasture. These grazing management changes are supported by physical modifications to fencing that
isolate and exclude particular grassland resources and to the water supply system that provides livestock
water to the cattle. The proposed wildlife friendly fence will exclude access to some of the existing water
sources and divide the larger pasture into two grazing units to allow for controlled changes in grazing.
The internal fence that subdivides the larger pasture can not be incrementaily installed as it extends from
one side of the pasture to the other. A shorter fence would not protect the target habitats that are
dependent on specific geology and soils. A new well, solar power and pumps would distribute water
through a new pipe distribution system to tanks and troughs distributed across the landscape. These
troughs would replace water sources fenced off to protect aquatic dependent species. The distribution
network would allow water to be rotated around the pastures to distribute grazing over the entire pasture
to support native plants and species over a larger area. The proposed water supply improvements can not
be incrementally implemented because they work together to provide the grazing manager the flexibility
to move cattle over the landscape by adjusting the location of water in the various fenced areas.

Page 2 of 3



The secondary impacts associated with implementation of the Goat Rock site are addressed in the
SVWTP-TWR Project EIR. By Note to File dated June 14, 2010 (attached), the Planning
Department examined whether implementation of habitat mitigation at the Goldfish Pond
compensation site would result in any additional significant impacts beyond those disclosed in the
SVWTP-TWR Project EIR, and determined that it would not.

Formal approval action on the SABPL and the CDRP projects, and the mitigation for biological
impacts associated with those projects, has not yet been taken by the SFPUC or the resource
agencies. However, since the SVWTP-TWR Project and the other projects identified above for
which the Goat Rock and Goldfish Pond compensation sites are proposed to provide mitigation have
been approved by the SFPUC, appropriate resource agency permits to implement the mitigation at
these sites are being sought. As a result of the bio-regional approach to habitat compensation
consistent with Measure 4.16.4a in the PEIR, the habitat improvements associated with full
implementation of the proposed compensation sites have been included in the applications to the
resource agencies and, assuming issuance of the permits by the resource agencies, and with the
Board of Supervisors authorization for release of funds for full implementation of the habitat
compensation at these sites, SFPUC staff will request that the SFPUC Commission award a contract
to proceed with full implementation at these sites.

If you have any questions on this memorandum, please contact me at 554-3232 or Greg Lyman at 554~
1601,

Attachments:

San Francisco Planning Department, Note to File for Sunol Valley Walter Treatment Plant Expansion and
Treated Water Reservoir Project Environmental Impact Report — Secondary Impacts of Mitigation, June
14 2010.
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SAN FRANCISCO

Date: June 14, 2010
Case No.: 2006.0137E
Project: Sunol Valley Water Treatment Plant Expansion and Treated

Water Reservoir

San Francisco Public Utilities Commission
Carrie Dovzak — (415) 575- 9030
carrie.dovzak@sfeov.org |

Project Sponsor:
MEA Contact:

NOTE TO FILE FOR SUNOL VALLEY WATER TREATMENT PLANT EXPANSION AND TREATED
WATER RESERVOIR PROJECT ENVIRONMENTAL IMPACT REPORT - SECONDARY IMPACTS OF
MITIGATION

BACKGROUND

On December 3, 2009, the San Francisco Planning Commission certified the Final
Environmental Impact Report (EIR) for the Sunol Valley Water Treatment Plant Expansion
and Treated Water Reservoir Project (Project). Subsequently, on December 8, 2009, by
Resolution No. 09-0203, the San Francisco Public Utilifies Commission (SFPUC) approved the
Project, and adopted CEQA findings and a Mifigation Monitoring and Reporting Program
(MMRP). The EIR and MMRP included mitigation measures that are required to compensate
for significant impacts of the Project on biological resources. At the time that the EIR was
certified and the Project was adopted, three sites were identified for the compensatory
mitigation (Portal Road, Alameda Creek North, and Goat Rock), and the EIR discusses the
environmental effects related to implementing mitigation measures at these sites in
accordance with CEQA Guidelines Section 15126.4(a)(1){D). Since certification of the EIR, the
SFPUC has added a fourth mitigation site, Goldfish Pond, which was not specifically
identified in the EIR. As such, this Note to File discusses the environmental effects related to
implementing compensatory habitat mitigation at the Goldfish Pond site in accordance with
the CEQA Guidélines.

LOCATION AND DESCRIPTION OF MITIGATION ACTIVITIES

The Goldfish Pond site is located in the SFPUC’'s Alameda watershed near the intersection of
Felter Road and Marsh Road and is bounded on the north by Calaveras Road. The site is
owned by the City and County of San Francisco and is managed by the SFPUC,

Mitigation at the Goldfish Pond site will improve 15 acres of annual grassland, 2 acres of
riparian and stream habitat, 4 acres of wetland habitat (seasonal wetland and perennial
wetland), and 2 acres of pond/aquatic habitat. Three seasonal wetlands will be created by
reconstructing an earthen embankment and excavating the existing grade to create suitable
slopes for establishing seasonal wetlands. Prior to the start of habitat restoration and
enhancement, the existing pond will be dewatered with screened pumps, and vegetation and
topsoil will be removed to allow for excavation. Following excavation, existing soil
embankments will be reconstructed, including construction of armored overflow outlets and

1650 Misston St
Suits 400

San Franciseo,
(A 84103-2479

Reception:
#15.558.6378

Fax:
415,558.6408
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drain outlets. Non-native vegetation will be removed using manual and mechanical methods
and native wetland vegetation will be planted.

Invasive plants will be removed from the grasslands around the edge of the riparian area
using manual and mec¢hanical methods and spot burning and the area will be seeded with
native grasses. Permanent fencing will be installed around the riparian and grassland
enhancement areas to manage grazing.

The site will be accessed from existing roads via Felter Road and Marsh Road. An existing
roadway from Marsh Road will be reconstructed to provide access to the Goldfish Pond
embankment area. Staging and spoils disposal areas will be located in non-native grasslands,
and will avoid sensitive habitats. Approximately 20,000 cubic yards of excavated material
will be reused onsite and approximately 40,000 cubic yards of excess spoils will be disposed
of offsite. The proposed activities will result in a total of approximately 23 acres of temporary
ground disturbance.

Project construction will require up to 15 workers and will occur over a 17-week period
between approximately August 1 and January 31. All proposed in-stream earthwork will be
conducted between August 1 and October 15. All other proposed earthwork and construction
activities will occur throughout the construction period.

Following completion of construction, the SFPUC will conduct long-term management
activities at the site in perpetuity which is expected to include inspection and repair, predator
control, spot application of herbicides, spot burning, hand vegetation removal and managed
grazing,.

SECONDARY IMPACTS OF MITIGATION MEASURES

Consistent with the analysis of secondary impacts of mitigation measures provided in Section
5.5.1 of the EIR, implementation of habitat compensation at the Goldfish Pond site will not
result in any additional significant impacts beyond those disclosed for the proposed project.
Implementation of proposed project mitigation measures for the habitat compensation sites
as described in Section 5.5.1 of the FIR will reduce all associated impacts to a less than
significant level. |

The following are potential secondary impacts of the habitat compensation actions 'proposed
at the Goldfish Pond mitigation site:

LAND USE

Habitat compensation proposed at the Goldfish Pond site will occur on SFPUC property, in
undeveloped areas where habitat compensation activities will be consistent with the existing
character and land use, and with the policies of the SFPUC Alameda Watershed Management
Plan.

SAN FRANCISCO .
PLANNING DEPARTVENT

-2

Sunol Valley Water Treatment Plant Expansion and
Treated Water Reservoir Project
2006.0137E



Note to File Case No. 200601378

AESTHETICS

Short-term aciivities, including excavation and grading, will have temporary, short term
(approximately four months) impacts on the visual character of the site. These activities will
be similar in nature to ongoing management activities in the watershed. Activities will not
oceur at night and will not result in any new temporary or permanent sources of lighting or
glare. In the long-term, restoration and enhancement of native habitats will enhance the
existing visual quality and character of the site. Therefore, the impacts of the proposed
habitat compensation actions on aesthetic resources will be less than significant.

POPULATION AND HOUSING

The proposed habitat compensation activities will not induce population growth ejther
directly or indirectly, and will not displace existing housing units or people. Therefore, the
proposed actions will have no effect on population and housing.

CULTURAL RESOURCES ’

The San Francisco Planning Department conducted a records search and field surveys and
consulted with the Native American Heritage Commission, other Native American
organizations and individuals and Historical Society organjzations to ascertain whether
historical structures, archaeological resources or Native American artifacts or burial sites may
be present at the Goldfish Pond site (Pacific Legacy/Carey & Company 2009). Based on the
records search and the Native American and Historical Society consultations, no pre-historic
or historic era resources have been recorded within the Goldfish Pond site.

Although a previously recorded architectural resource is present within the vicinity of the
Goldfish Pond site, this structure has been found ineligible for listing on both the National
Register and the California Register, and it is located outside of the area that will be affected
by the proposed habitat compensation activities.

Proposed ground-disturbing activities, including excavation and grading, could affect
undiscovered archeological resources, paleontological resources or human remains. Impacts
associated with the habitat compensation activities will be similar to the impacts associated
with the Sunol Valley Water Treatment Plant Improvement Project although the scale of
impacts will be substantially less (see Impacts CR-1, CR-2, and CR-3). These impacts will be
mitigated through implementation of Mitigation Measures CR-1a through CR-1e, CR-2, and
CR-3, and therefore, the impacts of the proposed habitat compensation activities on cultural
resources will be less than significant with mitigation.

TRAFFIC, AIR QUALITY, NOISE AND VIBRATION

Potential temporary construction impacts of habitat compensation could be related to
increased truck traffic (e.g., water trucks) on local streets, construction noise, and dust and
pollutant emissions (similar to Impacts TRANS-1, TRANS-2, NOI-1, AIR-2, and AIR-3).
Application of Mitigation Measures TRANS-1, NOI -1, AIR-2a, AIR-2b, and AIR-2c will
provide for traffic controls, noise controls, and dust and pollutant controls, and thus these
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impacts will be less than significant. Project-related truck trips will be minimal and be limited
to the short duration of the projects. The minimal amount of traffic added to Marsh Road,
which currently operates at LOS A will not be expected to cause LOS to deteriorate to LOS E,
which is acceptable by Santa Clara County. All activities associated with habitat
compensation will be performed during daytime hours; noise from construction activities
during daytime hours are exempt by Santa Clara County. With implementation of the above
mitigation measures, impacts will be less than significant.

RECREATION

There are no public recreational resources in the areas proposed.for habitat compensation,
and furthermore, the Goldfish Pond site is not publically accessible. Marsh Road, which is
proposed for use as access to the site, is frequently used by bicyclists. During the 17-week
construction period betweeri August and January, there will be increased traffic along Marsh
Road and other access roads to the site on weekdays. However, the number of truck trips will
not substantially disrupt recreational use of Marsh Road. Additionally, the proposed habitat
compensation activities will not affect the use of existing parks or recreational facilities or
create additional demand for recreational facilities. Therefore, the habitat compensation
activities proposed at the Goldfish Pond site will result in a less-than-significant impact on
recreation. '

UTILITIES AND PUBLIC SERVICES

Existing utilities are either not present or will be avoided by habitat compensation activities.
Local water sources will be used to support habitat compensation activities and will not
require connection to utility lines. Habitat compensation will not create any demand for
utilities or public services, and therefore, no impacts will occur.

BIOLOGICAL RESOURCES

Habitat compensation activities proposed at the Goldfish Pond site are intended to benefit
special-status species and sensitive habitats and serve as mitigation for biological resources
impacts associated with the Sunol Valley Water Treatment Plant Improvement Project. While
the construction of habitat restoration and enhancement activities may temporarily disrupt
existing habitats that may support special-status species, sensitive natural vegetation
communities, and native mature trees, the proposed actions will have an overall beneficial
effect on biological resources. Habitat compensation activities at the Goldfish Pond site have
been designed to avoid impacts on sensitive habitats and species to the extent feasible as
documented through biological resources field surveys, including rare plant surveys and
delineation of wetlands and other waters of the U.S. and state, and through consultations
with the U.S. Fish and Wildlife Service, U.5. Army Corps' of Engineers, California Department
of Fish and Game and the San Francisco Bay Regional Water Quality Control Board
(ESA+Orion 2010). In addition, implementation of Mitigation Measures BIO-1a through BIO-
1e, BIO-5, BIO-6, BIO-7, BIO-10, and BIO-13, as appropriate, will reduce impacts on biological
resources to a less-than-significant level. -
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The SFPUC proposes to use spot application of herbicides during implementation of habitat
compensation activities and as a part of long-term management activities to control and
remove invasive non-native plants in order to restore and enhance native vegetation. The
SFPUC will only use herbicides in the case that other weed control methods are unsuccessful
or impractical and' then only in strict compliance with all applicable federal, state and local
regulations. In particular, herbicides may only be applied in accordance with all
Environmental Protect Agency (EPA) label instructions, which specify how an herbicide may
be applied, stored, and disposed of and precautions for avoiding spray drift.

The SFPUC is proposing to use four herbicides, including: Transline®, Milestone™, Telar®
XF, and Landmark® XP. These herbicides are classified at the federal level as low-impact
EPA Category 3 materials (i.e, “slightly toxic”). The California Department of Pesticide
Regulation classifies herbicides as “restricted materials” and, as such, they are subject to the
state and local regulations. Of these four herbicides, only Milestone™ is listed on the San
Francisco list of reduced-risk pesticides. Therefore, use of Transline®, Telar® XP, and
Landmark® XP will only be used if reviewed and approved in accordance with San
Francisco's Integrated Pest Management QOrdinance.,

Considering federal, state, and local regulatory control of herbicides and the low toxicity
rating of the proposed herbicides, the proposed use of herbicides at the Goldfish Pond site
will not have a substantial adverse effect on special-status species or sensitive habitats, As
such, impacts from the proposed use of herbicides on biological resources will be less than
significant.

GEOLOGY AND SOILS
Habitat compensation activities proposed at the Goldfish Pond site will include excavation
and grading. These activities will not substantially alter the existing topography or physical
features of the site. Additionally, the habitat compensation activities will not be affected by or
contribute to earthquakes, soil liquefaction, landslides, expansive soils, subsidence or other
geological hazards.

HYDROLOGY AND WATER QUALITY

Habitat compensation activities proposed at the Goldfish Pond site include non-native
* vegetation remioval, excavation, and grading to reconstruct an existing earthen embankment
and to create suitable slopes to establish seasonal wetlands. These activities will not
substantially alter drainage patterns, nor increase the rate of runoff such that flooding will
occur. The Goldfish Pond site is also located in undeveloped area and will not contribute
runoff water to storm drainage systems, or expose people or structures to risks due to
flooding or inundation. The activities at the Goldfish Pond site will disturb more than one
acre; therefore, in accordance with San Francisco Bay Regional Water Quality Control Board
requirements, the SFPUC will prepare and implement a Storm Water Pollution Prevention
Plan (SWFPF). Implementing a SWPPP will ensure that impacts of the proposed habitat
compensation activities on water quality will be less than significant.
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HAZARDS AND HAZARDOUS MATERIALS

The SFPUC will implement appropriate measures to characterize and dispose of hazardous
materials should they be encountered during ground-disturbing activities. Contract
specifications will mandate full compliance with all applicable local, state, and federal
regulations related to the identification, transportation, and disposal of hazardous
materials/soils. As necessary, a spill prevention and countermeasure plan will also be
prepared and therefore, impacts will be less than significant.

Excavation and grading activities at the Goldfish Pond site could occur in areas of naturally
occurring asbestos (NOA). In all cases where NOA could potentially be encountered during
excavation and grading, the SFPUC is required to comply with the asbestos ATCM
{California Air Resources Board’s Airborne Toxic Control- Measure for Construction,
Grading, Quarrying, and Surface Mining Operations) regulations, which will ensure that
potential impacts related to exposure to NOA-containing material will less than significant.

MINERAL RESOURCES

The Goldfish Pond site is not located within a significant mineral, oil, or gas resource
producing area. The proposed habitat compensation activities will not result in the loss of
known mineral resources or make them inaccessible, nor result in the loss of a locally
important mineral resource recovery site. Therefore, no impacts related to mineral resources
will occur.

ENERGY

Habitat compensation actions will consume minor amounts of energy during construction,
and compensation will involve minimal energy consumption for long term management
activities, therefore, no significant impacts will occur.

AGRICULTURAL RESOURCES _
The proposed compensation site is not in agricultural use and no impacts will occur.

CONCLUSION

Overall, implementation of habitat compensation activities at the Goldfish Pond site will not
result in any additional significant impacts beyond those disclosed for the Project or an
increase in the severity of a significant impact. Implementation of mitigation measures
identified in the EIR for the Project where applicable will reduce all associated impacts to a
less than significant level. Consistent with Mitigation Measure 4.16-4a of the SFPUC Water
System Improvement Program (WSIP) Final EIR, habitat compensation mitigation actions at
the Goldfish Pond site will be undertaken as part of a coordinated regional approach to
minimize the overall impacts on and to benefit multiple species and habitats that will be
impacted by the WSIP facility improvement projects (SFPUC 2010).
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O Diana Sokolove, SF Planning Deépartment/MEA

FROM:  Kelley Capone, SFPUCY
DATE: April 30, 2010

SUBIECT: WSIP Fiial Program EIR Repoft foi: Miti gation Measure 4.16:4a

This memmoraridurm provides the report for unplemeniatmn of the San Frangisco Public Utilities
Commission’s (SFPUC) Water Systemn Imiproverent Progeain (WSIP) Fma! Program BIR Miixgauon
Measure 4,16-44, Bior efiondl Habitat Restoration Measiite, THe SFPUC is impleténtingt
milfigation measure fo compensate for temporary and permanent fmpacts o bioh gical ros
tmp!ementamn of WSIP facility irmproverent projects. The: mitigation meagire calls forthe SFI’-‘UC
wheh implementmg habitat compensation tequired for individual WSIP tamhty xmpmvemeut

pr ojects; to'do so in 4 manner that addresses bioregional effects and includea:c vatlon principles,
airiong them coordination with sther mil gation efforts. [n accordance with thifs itigation measure,
the SFPUC is c@mpuusatmg for bivlogieal resources 1mpacis in a coordinated regional approach to
minimize the overall Impact on and 1o benefit multipls speciés and habitats that will be impacted by
the WEIP'S facility improvement projects.

Site Belection

The SFPUC,; in coordination with, Cahforma Depdrtmezﬁ: of Eigh and Game, US Fish and Wildlife
Service, Regional Water Quality Control Board, and US Army Corp of Bn gmee:s has identified 17
sites that'are proposed to implement biological mitigation for WSIP facility impiovernent, projEcts:
Th sites wereidentified not. oty for their abthty 16, piovide habitat presarifatmn restoration, creation
and enhancement opportunities for targeted habitats:and spevies, but diso because the surr ouiding,
lands aind habitaty are either contignous with other aieas that are velatively andistirbed of are large
enough to support specles assoeiated with the habitat:

Mitigation sites were identified on property owied by the. City and Cmmty of San.Francisco (CCSI‘)
and managed by the SFPUC. These properties are locafed within SFPUC watershed Jands, do not
contribute:dir ectly to water supply ot system operations and would meet the targeted hiabitat

lmpi ovemenits measares, Because the habitat compensation sites would be preserved by the 8FPUCQ
in perpetuily, utilization of this land as dedicated habifat compensation areas wolld protest the Jand
from future-development in ]mrpeimty Aveas where the natural hiabitat has been lmpaired of degy aded
by himan actions or grazing wers alsa considered for enhancement and restoration, Impaited Iaud is
land that is generally fuuctwnmg well but not fussetioning to its full capabilities and whete
improveiments would iicrease habitat functions and values. Degraded land is land where habitat
functions are very low and where improvements would restore habitat i'unetlon and value: Pollowing:
1ﬁeni:ﬁ¢auon of sites not nepded for water sysfen purposes or as areas where the natifal habitat has
been impaired of degraded, potentlal habitat compensation sites were identified based on the targeted
hiabitat type. For wetland and riparian hiabitats, water supply and topogr. aphy were donsidered. For
othst habitat types; such ag grassland and scrub habitat, sites with non-native, invasive species were
colsidered for enhancement and. restoration,
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Most of the identified mitigation sites are of sufficient size to allow for adjustments, as needed; to-
comply with resouree agency permitting requitements. They also are larpe enough to accommodate
biological habitat mitigation for mote than one WSIP project. This coordinated regional approach i
preferred because it reduces habitat fragmentation, preserves wildlife movement corridors, and allows
both plants and wildlife to disperse over large confipguous habitat areas,

WSIF Projects and Associated Mitigation Sites

Impacts on biclogical resources requiring mitigation have been identified in t:onnactmn with
individual WSIP facility projects that have hesn approved by the SFPUC, ineluding Susiol Valley
Watet Treatinent Plant, New Irvington Tuniel, New Crystal Springs Bypass Tunnel, Bay Division
Pipetine No. 5 and Alameda Siphons, The miajority of mitigation sites are therefore focated in the
Sunol and Peninsula regions. With approval of the resourcs agenoies, the. SEPUC proposes to
implement construction af the following mitigation sites in 2010 to'restore ecological functions and
values tempmauiy or permanently impacted by construction of these WSIP fasility inmiprovemeit
projects: :

Homestead Pond
CGloar Rock
Portal Road
Goldfish Pond

B B P &

In addition, the SFPUC will consider next mouth approval of the Cr yetal pr ings/San Andreas
Transmission Upgrade (CS/SA) project, The San Andreas Reservoir and Adobe Gulch mitigation
sites are pmposed 1o mitigate biological resource fmpacts from the CS/SA pr oject and are proposed to
be implemented in 2010 if approved by the SFPUC and resource agencies.

Sinee the coofdinated regional approach was-developed tcn acid:ess the bioregional conservation
principles embodied in the WSIP Final Progran EIR Hon Medsute 4,16-a, sor ‘ﬂqf‘ the
compensation sites listed above alse ave prope tion forother WSIP facility improvement
projects that have not'yet been approved by the SFPUC should the EIRs be eettified for those
projects and the projects, including the mitigation, be approved by the SF PUC Resotirce agency
approval a3 applicable, alse will b required.

Assuming BIR certifioation, project dpproval, aiid fe860EEs agency appmvai (whete stich has not yet
occurred), 2011 mitigation for the Calaveras Dam Replacement and the Lower Crystal Springs Dam
[miprovement projects consists of the following 11 mitigation sites:

Skyling Blvd
Upper-San Matee Creek
Sherwood Polnt
Skyline Quarcy
Boat Ramp North
Boat Ramp South
Adobe Guleli Creek
Koopmann Road
San Antonio Cresk
Sage Capyon

South Calaveras
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Addigional Benefils to the Coordinated Reglonal Approsch

The coordinated régional approach for implementing biological habitat mitigation also atlows for
efficiencies in implementing long-term mianagement activities. Managcmem activities will include
long-term management control for non-pative plant speciss. Ifitis appicpriafe af Spaclf“ ic initigation
sites, long-term management may include natural disturbance :egmws, such ag preseribed bummg, to
obtain the desired plant composition, Natiiral disturbance regimes will promote some species and
discourage others sucih as weedy, non-native species.

The 8FPUC will share blological inforination with other conservation land stewards, such as Bast
Bay Regional Park District and the California Native Plant Society. At this time loeal plant sowrces
have been identified and animal relocation is not pxoposcd If, through lofig-térti management, the
nead for additional plant sourees or animal relocation is identified the SFPUC will work with the
appropriate perinitting resouice ageney to identify conservation land stewards that could share
biological materials,

in connection with the resource agency permiitting processes, consérvation sasenients, or other
appropriate legal instruments will be utilized to ensure the retention of the sites for their intentled
purpose as habitat mmpensatmn T addition, the resoutce apericies will require, and the SFPUC is
working with the resotiree agencies to provide, adequate financial assurances for the installation and
maintenance of the habitat i implovommm

Conclusion

This memorandum demonstrates that WSIP Final Program EIR Mitigation Measure 4.16-4a,
Bioregional Habital Restoration Measure is being implemented by the SFPUC and no additional
reporting is required for this mitigation measute.







PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. 08-0120

WHEREAS, Public Utilities Comrmission staff has developed a project description for the
Alameda Siphon No. 4 Project, otherwise known as Water System Improvement Program
{WSIP) Project No. CUW35902; and

WHEREAS, the objectives of the Project are to improve the seismic reliability of the
existing Alameda Siphons and to provide system redundancy during a major seismic event by, in
part, installing the new Alameda Siphon No. 4, which would be more resistant to rupture during
a seismic event than the existing siphons, and would serve to better ensure that water continues
to be conveyed across the Sunol Valley;

- WHEREAS, an Initial Study/Mitigated Negative Declaration (MND) for the Project was
prepared and published for public review on February 13, 2008; and

WHEREAS, public comments on the Initial Study/MND were received between
February 13, 2008 and March 13, 2008: and

WHEREAS, on May 7, 2008, the Planning Department reviewed and considered the
Final MND and found that the contents of said report and the procedures through which the Final
MND was prepared, publicized and reviewed complied with the provisions of the California
Environmental Quality Act (CEQA) and the CEQA Guidelines in Chapter 31 of the San
Francisco Administrative Code; and

WHEREAS, the Planning Department found the Final MND was adequate, accurate and
objective, reflected the independent analysis and Judgment of the Department of City Plamming
and the Planning Commission, and that the summary of comments and responses contained no
significant revisions to the Final MND, and adopted the Final MND for the Project in
compliance with CEQA and the CEQA Guidelines; and

WHEREAS, The Final MND files have been made available for review by the Public
Utilities Commission and the public, and those files are part of the record before this Public
Utilities Commission; and

WHEREAS, Public Utilities Conmmission staff prepared proposed Findings, as required
by CEQA, and a proposed Mitigation, Monitoring and Reporting Program (MMRP), which
material was made available to the public and the Commission for the Commission’s review,
consideration and action; now, therefore, be it

RESOLVED, That the Public Utilities Commission has reviewed and considered the
Final MND and hereby adopts the Final MND, CEQA Findings, MMRP and Greenhouse Gas
Reduction Measures and SFPUC Standard Construction Measures attached hereto and
incorporated herein by reference, as Exhibits A, B, C and P respectively; and, be it



FURTHER RESOLVED, That the Public Utilities Commission hereby approves WSIP-
Project No. CUW35902, Alameda Siphon No. 4 Project, and authorizes staff to proceed with
actions necessary to implement the Project, provided that subsequent Commission action will be
required to award the construction contract.

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of _ July 8, 2008

Secretary, Public Utilities Commfission




PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. 09-0120

WHEREAS, San Francisco Public Utilities Commission ("SFPUC") staff have developed
a project description for Projects CUW36801 Bay Division Pipeline Reliability Upgrade Project—
Tunnel ("Bay Tunnel"), CUW36802 Bay Division Pipeline Reliability Upgrade Project—Pipeline
("Pipeline”), and CUW36803 Bay Division Pipeline Reliability Upgrade Project—Relocation of
BDPL Nos. 1 & 2 ("Relocation”) (collectively, the "Projects”) under the Water System
Improvement Program ("WSIP") for improvements to the regional water supply system; and

WHEREAS, The objectives of the Projects are to provide a seismically reliable conduit
between Mission Boulevard in Fremont and the Pulgas Tunnel in San Mateo County, to size and
configure the Bay Division Pipeline (BDPL) transmission system for carrying water across the
Bay for distribution to customers and to replenish local reservoirs, and to contribute toward
meeting estimated average annual demand under conditions of both planned and unplanned
facility ontages; and. ' -

WHEREAS, On July 9, 2009, the Planning Commission reviewed and considered the
Final Environmental Impact Report ("Final EIR") in Planning Department File No. 2005.0146E,
consisting of the Draft EIR and the Comments and Responses document, and found that the
contents of said report and the procedures through which the Final EIR was prepared, publicized,
and reviewed complied with the provisions of the California Environmental Quality Act
("CEQA™), the CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code and
found further that the Final EIR reflects the independent judgment and analysis of the City and
County of San Francisco, and is adequate, accurate, and objective, and that the Comments and
Responses document contains no significant revisions to the Draft EIR, and certified the
completion of said Final EIR in compliance with CEQA and the CEQA Guidelines in its Motion
No. ;and

_ WHEREAS, This Commission has reviewed and considered the information contained in
the Final EIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC and other experts and the administrative files for the Project
and the EIR; and

WHEREAS, The Project and Final FIR files have been made available for review by the
SFPUC and the public, in File No. 2005.0146E at 1650 Mission Street, Fourth Floor, San
Francisco, California, and those files are part of the record before this Commission; and

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA ("CEQA
Findings") in Attachment. A to this Resolution and a proposed Mitigation, Monitoring, and
Reporting Program ("MMRP") in Attachment B to this Resolution, which material was made
available to the public and this Commission for the Commission’s review, consideration, and
action; and

WHEREAS, The Projects are capital improvement projects approved by this Commission as
part of the WSIP; and



WHEREAS, A Final Program EIR ("PEIR") was prepared for the WSIP and certified by the
Planning Commission on October 30, 2008 by Motion No. 17734; and

- WHEREAS, Thereafter, this Commission approved the WSIP and adopted findings and a
MMRP as required by CEQA on October 30, 2008 by Resolution No. 08-200; and

WHEREAS, The Final EIR prepared for the Projects tiers from the PEIR, as authorized by
and in accordance with CEQA, and

WHEREAS, The PEIR has been made available for review by the SFPUC and the public,
and is part of the record before this Commission; and

WHEREAS, The SFPUC staff will comply with Government Code Section 7260 et seq.
statutory procedures for possible (a) acquisition of interests in real property in: (1) Assessor's
Parcels # 525-0784-018-00, 525-0784-015-00, and 525-0784-014-01 owned by the City of
Fremont for the Pipeline, and real property owned by FMC Corporation, located adjacent to City
and County of San Francisco ("City") fee-owned parcels west of Willow Street in the City of
Newark; and (2) Assessor's Parcel # 537-0852-008, 537-0551 028 owned by Carglli

Open Space District, and Assessor's Parcel # 537 0551~021 01 in Alameda County and property
located in San Mateo County where the SFPUC right of way crosses the SAMTRANS right of
way at Ravenswood, east of University Avenue, both owned by SAMTRANS, for the Bay
Tunnel; and (b) long-term Lease Agreements with United States Fish and Wildlife Service |
("USFWS") and California State Lands Commission ("CSLC") for property within each agency's
jurisdiction for the Bay Tunnel. The total combined purchase price for the acquisition of these
property interests is estimated to not exceed $500,000.; and

WHEREAS, A portion of the Pipeline Project will be located beneath a segment of Bay Road
in Menlo Park, in lieu of following the alignment of Bay Division Pipeline Nos. 1 and 2 in that
area, and SFPUC staff will seek to negotiate and enter into easement agreements with Menlo
Park and San Mateo County with respect to that portion of the alignment; and

WHEREAS, The Pipeline Project includes work located in the Cities of Fremont, Newark,
East Palo Alto, Menlo Park, and Redwood City, the County of San Mateo, and on SFPUC
property either leased or under permit or license to the Fremont Unified School District, the |
Newark Unified School District, the Ravenswood City Elementary School District, and the
Redwood City School District, and SFPUC staff will seek to enter into Memoranda of
Agreement ("MOAs") with these local jurisdictions, , addressing such matters as (a) SFPUC's
commitments to restore or replace, pursuant to agreed specifications, certain improvements
- owned by the respective local jurisdictions (as further described in the proposed term sheets on
file with the Commission Secretary), (b) cooperative procedures and fees relating to local
permits, inspections, and communications to the public concerning Pipeline construction, (c) the
form of necessary encroachment permits or other property licenses for Project construction, and
(d) the parties' respective indemnification and insurance obligations; and

WHEREAS, The Projects will require the SFPUC General Manager to apply for and execute
various necessary permits and encroachment permits with the City of Fremont, City of Newark,



City of East Palo Alto, City of Menlo Park, City of Redwood City, and County of San Mateo,
which permits shall be consistent with SFPUC existing fee or easement interests, where
applicable, and will include terms and conditions including, but not limited to, maintenance,
repair and relocation of improvements and possibly indemnity obligations; and

WHEREAS, The construction of the Bay Tunnel will require the construction of a new
substation that will connect to Pacific Gas and Electric’s ("PG&E") 115 KV transmission line .
between the cities of Mountain View and Menlo Park, and SFPUC staff is negotiating an
amendment to a Letter Agreement with PG&E, a draft of which is on file with the Commission
Secretary; and

WHEREAS, SFPUC has issued leases, permits, or licenses to certain parties to use for
various purposes portions of City-owned property along the SFPUC right of way where the
Project work will occur, and in some instances, there is apparent use of City-owned property by
other parties for which there is no evidence of SFPUC authorization, and it may be necessary for
the Project for the General Manager to (a) exercise rights under any such deed, lease, permit, or
license or (b) negotiate and execute new or amended lease, permit, license, or encroachment
removal agreements (each, a "Use Instrument") with owners or occupiers of property on, or

adjacent to, City property; and

WHEREAS, Implementation of the Project mitigation measures will involve consultation
with, or required approvals by, state and federal regulatory agencies, including but not limited to
the following: U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, California State
Lands Commission, California Department of Transportation, State Historic Preservation
Officer, California Department of Fish and Game, San Francisco Bay Regional Water Quality
Control Board and Bay Area Air Quality Management District.; now, therefore, be it ‘

RESOLVED, This Commission has reviewed and considered the Final EIR, finds that the
Final EIR is adequate for its use as the decision-making body for the actions taken herein, and
hereby adopts the CEQA Findings, including the Statement of Overriding Considerations,
attached hereto as Attachment A and incorporated herein as part of this Resolution by this
reference thereto, and adopts the MMRP attached to this Resolution as Attachment B and
incorporated herein as part of this Resolution by this reference thereto, and authorizes a request
to the Board of Supervisors to adopt the same CEQA Findings, Statement of Overriding
Considerations and MMRP; and be it; -

. FURTHER RESOLVED, That this Commission hereby approves Project Nos. CUW36801
Bay Division Pipeline Reliability Upgrade Project-Tunnel, CUW36802 Bay Division Pipeline
Reliability Upgrade Project-Pipeline, and CUW36803 Bay Division Pipeline Reliability
Upgrade Project—Relocation of BDPL 1 & 2, and authorizes staff to proceed with actions
necessary to implement the Projects; and be it, ‘

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General
Manager to undertake the process, in compliance with Government Code Section 7260 et seq.,
with the San Francisco Charter and all applicable laws, for possible: (a) acquisition of interests in’
real property in (1) Assessor's Parcels # 525-0784-018-00, 525-0784-015-00,and 525-0784-014-
01 owned by the City of Fremont for the Pipeline, and real property owned by FMC Corporation,



located adjacent to City and County of San Francisco ("City") fee-owned parcels west of Willow
Street in the City of Newark; and (2) Assessor's Parcel # 537-0852-008, 537-0551-028 owned by
Cargill, Incorporated, Assessor's Parcels 063-590-060,096-230-110, owned by Midpeninsula
Regional Open Space District, and Assessor's Parcel # 537-0551-021-01 in Alameda County and
property located in San Mateo County where the SEPUC right of way crosses the SAMTRANS
right of way at Ravenswood, east of University Avenue, both owned by SAMTRANS, for the
Bay Tunnel; and (b) long term lease agreements with the United States Fish and Wildlife Service
(USFWS) and California State Lands Commission (CSLC) for property within each agency’s
jurisdiction for the Bay Tunnel project, and to work with the Director of Real Estate to seek
Board of Supervisors' approval of, and if approved, to accept and execute final agreements, and
any other related documents necessary to consummate the transactions contemplated therein, in
such form, approved by the City Attorney; and be it

FURTHER RESOLVED, That this Commission hereby authorizes the General Manager to
negotiate and seek Board of Supervisors' approval of, and if approved, to accept and execute
easement agreements with the City of Menlo Park and County San Mateo, as necessary to allow
a portion of the Pipeline Project to be located beneath the segment of Bay Road described in the
documents on file with the Commission Secretary, in lieu of following the alignment of Bay

Division Pipeline Nos. 1 and 2 in that area, which easement agreements shall be in such form,
‘approved by the City Attorney, that the General Manager determines is in the public interest, is
acceptable, necessary or advisable to effectuate the purposes and intent of this Resolution and is
in compliance with the Charter and all applicable laws, and shall include SFPUC indemnity
obligations only if such obligations have been reviewed and approved by the San Francisco Risk
Manager; and be it |

FURTHER RESOLVED, The General Manager will confer with the Commission during the
negotiation process on real estate agreements as necessary, and report to the Commission on all
agreements submitted to the Board of Supervisors for approval; and be it

FURTHER RESOLVED, That this Commission hereby authorizes the General Manager to
negotiate and execute Memoranda of Agreement to facilitate and coordinate the Project work
with the City of Fremont, City of Newark, City of East Palo Alto, City of Menlo Park, City of
Redwood City, County of San Mateo, Fremont Unified School District, Newark Unified School
District, Ravenswood City Elementary School District, and Redwood City School District
(collectively the “Project MOAs") in a form that the General Manager determines is in the public
interest and is acceptable, necessary, and advisable to effectuate the purposes and, intent of this
Resolution, and in compliance with the Charter and all applicable laws, and approved as to form
by the City Attorney. The Project MOAs will address such matters as (a) SFPUC's commitments
to restore or replace, pursuant to agreed specifications, certain improvements owned by the
respective local jurisdictions, (b) cooperative procedures and fees relating to local permits,
inspections, and communications to the public concemning Project construction, {c) the form of
necessary encroachment permits or other property licenses required to permit Project
construction, and (d) the parties' respective indemnification and insurance obligations, subject to
the San Francisco Risk Manager's approval; and, be it

FURTHER RESOLVED,' That this .Commission .authoriZes the Genérai Managér, oi: his



designee, to apply for and execute various necessary permits and encroachment permits with the
City of Fremont, City of Newark, City of East Palo Alto, City of Menlo Park, City of Redwood
City and County of San Mateo, which permits shall be consistent with SEPUC's existing fee or
easement mterests, where applicable. To the extent that the terms and conditions of the pernmits
will require SFPUC to indemnify the respective jurisdictions, those indemnity obligations are
subject to review and approval by the San Francisco Risk Manager. The General Manager is
authorized to agree to such terms and conditions, including but not limited to those relating to
maintenance, repair and relocation of improvements, that are in the public interest, and in the
judgment of the General Manager, in consultation with the City Attorney, are reasonable and
appropriate for the scope and duration of the requested use as necessary for the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to execute
an amendment to the letter agreement with PG&E that is substantially similar to the form of the
draft amendment on file with the Commission Secretary, providing for the construction of a new
substation that will connect to PG&E's 115 KV transmission line between the cities of Mountain
View and Menlo Park, with such amendments that the General Manager determines, in
consultation with the City Attorney, are in the public interest and acceptable, necessary and
advisable to effectuate the purposes and intent of this Resolution; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to exercise
any right as necessary under any Use Instrument and negotiate and execute new or amended Use
Instruments, if necessary for the Project, with owners or occupiers of property interests on, or
adjacent to, the SFPUC right of way, in a form that the General Manager determines is in the
public interest and is acceptable, necessary, and advisable to effectuate the purposes and intent of
this Resolution, in compliance with the Charter and all applicable laws, and in such form
approved by the City Attorney; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to consult
with, or apply for, and, if necessary, seek Board of Supervisors' approval, and if approved, to
accept and execute permits or required approvals by state and federal regulatory agencies,
including but not limited to: U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service,
California State Lands Commission, California Department of Transportation, State Historic
Preservation Officer, California Department of Fish and Game, San Francisco Bay Regional
Water Quality Control Board and Bay Area Air Quality Management District, including terms
and conditions that are within the lawful authority of the agency to impose, in the public interest,
and, in the judgment of the General Manager, in consultation with the City Attorney, are
reasonable and appropriate for the scope and duration of the requested permit or approval, as
necessary for the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to work
with the Director of Real Estate to seek Board approval, and if approved, o accept and execute
the real property agreements authorized herein; and be it .

FURTHER RESOLVED, That this Commission authorizes the General Manager to enter into
any subsequent additions, amendments or other modifications to the permits, licenses,
encroachment removal agreements, pipeline crossing agreements, leases, easements and other



real property agreements, or amendments thereto, as described herein, that the General Manager,
in consultation with the Commercial Land Manager and the City Attorney, determines are in the
best interests of the SFPUC and the City, do not materially decrease the benefits to the SFPUC or
the City, and do not materially increase the obligations or liabilities of the SFPUC or the City,
such determination to be conclusively evidenced by the execution and delivery of any such
additions, amendments, or other modifications. '

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of July 14, 2009 ;

ik Dl

Secretary, Public Ufilitles Commission




PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO.  09-0190

WHEREAS, San Francisco Public Utilities Commission (SFPUC) staff have developed a

project description under the Water System Improvement Program (WSIP) for the improvements

_ to the regional water supply system, otherwise known as Project No. CUW35901, New Jrvington
Tunnel Project; and :

WHEREAS, The objectives of the Project are to:

Within 24 hours after a major earthquake on the Calaveras fault, allow for reliable
transmission of a minimum of 120 mgd of water between SFPUC facilities in the
Sunol Valley and the Bdy Division Pipeline (BDPL) transmission system starting in
the City of Fremont;

Within 24 hours after a major earthquake on the San Andreas or Hayward fault,
allow for reliable transmission of a minimum of 229 med of water between SFPUC
facilities in the Sunol Valley and the BDPL transmission system starting in the City
of Fremont; :

Within 30 days after a major earthquake on the Calaveras fault, allow for reliable
transmission of a minimum of 160 mgd of water between the Sunol Valley and the
BDPL transmission system;

Increase delivery reliability by providing operational flexibility to allow for planned
shutdowns of the existing Irvington Tunnel for inspection, maintenance, and repair
while providing for a maximum capacity of 320 mgd monthly average flow;

Increase delivery reliability by allowing for a planned outage of the existing
Irvington Tunnel (e.g., shutdown for maintenance) concurrent with an unplanned
outage (e.g., emergency outage due to facility failure) of any of the BDPLs or San
Joaguin Pipelines while delivering a maximum flow of about 246 mgd between the
Sunol Valley and BDPL transmission system during the outages; and

WHEREAS, On November 5, 2009, the Planning Commission reviewed and considered
the Final Environmental Impact Report (FEIR) in Planning Department File No. 2005.0162E,
consisting of the Draft EIR, the Comments and Responses document and Errata Sheet(s), and
found that the contents of said report and the procedures through which the FEIR was prepared,
publicized and reviewed complied with fthe provisions of the California Environmental Quality
Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code
and found further that the FEIR reflects the independent judgment and analysis of the City and
County of San Francisco, is adequate, accurate and objective, and that the Comments and
Responses document contains no significant revisions to the Draft EIR, and certified the
completion of said FEIR in compliance with CEQA and the CEQA Guidelines in its Motion' No.
M-17972; and




WHEREAS, This Commission has reviewed and considered the information contained in
the FEIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC and other experts and the administrative files for the Project
and the FEIR; and

WHEREAS, The Project and FEIR files have been made available for review by the
SFPUC and the public in File No. 2005.0162E, at 1650 Mission Street, Fourth Floor, San
Francisco, California; and those files are part of the record before this Commission; and

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA, (CEQA
Findings) in Attachment A to this Resolution and a proposed Mitigation, Monitoring and
Reporting Program (MMRP) in Attachment B to this Resolution, which material was made
avatlable to the public and the Commission for the Commlsston 5 review, consideration and
action; and :

WHEREAS, 'I'he Project is a capital improvement project approved by this Commission
as part of the Water System Improvement Program (WSIP); and

WHEREAS, A Final Program EIR (PEIR) was prepared for the WSIP and certified by
the Planning Commission on October 30, 2008 by Motion No. 17734; and

WHEREAS, Thereafter, the SFPUC approved the WSIP and adopted findings and a
MMRP as required by CEQA on October 30, 2008 by Resolution No. 08-200; and

WHEREAS, The FEIR prepared for the Project is tiered from the PEIR, as authorized by
and in accordance with CEQA; and

WHEREAS, The PEIR has been made available for review by the SFPUC and the public,
and is part of the record before this Coramission; and - . :

WHEREAS, The SFPUC staff will comply with Government Code Section 7260 et seq.
statutory procedures for possible acquisition of interests (temporary or permanent) in the
following real property in Alameda County: (1) Assessor’s Parcel # 513-0065-011-02 in
Fremont, owned by Malik A. and Barbara E. Alarab , (2) Assessor's Parcel # 513-0065-008-05 in
Fremont, owned by David C. Lo, (3) Assessor's Parcel # 096-0080-004 in Sunol, owned by
Stanley and Carolyn Garcia, (4) Assessor's Parcel # 525-1667-001 in Fremont, owned by J.P.
Mobasher and Daphne Huey, (5) Assessor's Parcel # 513-0461-001 in Fremont, owned by J.P.
Mobasher, and (6) Assessor's Parcel # 096-0001-020-03 in Sunol, owned by Kenneth and Janice
Mackin. The total combined purchase price for the acquisition of these property interests is
estimated to not exceed $1,200,000; and '

WHEREAS The Project includes work located in the Caty of Fremont and Alameda
County, and SFPUC staff may seek to enter into Memoranda of Agreement ("MOAs"} with these
local jurisdictions, addressing such matters as (a) SFPUC's commitments to restore or replace,
pursuant to agreed specifications, certain improvements owned by the respective local
jurisdictions, (b) cooperative procedures and fees relating to local permits, inspections, and
communications to the public concerning Project construction, (¢) the form of necessary




encroachment permits or other property agreements for Project construction, and (d) the parties'
respective indemnification and insurance obligations; and

WHEREAS, The Project may require the SFPUC General Manager to apply for and
execute various necessary permits and encroachment permits with CalTrans, Alameda County or
the City of Fremont, and those permits shall be consistent with SFPUC existing fee or easemnent
interests, where applicable, and will include terms and conditions including, but not limited to,
maintenance, repair and relocation of improvements and possibly indemnity obligations; and

WHEREAS, The SFPUC has issued leases, permits, or licenses to certain parties to use
for various purposes portions of City-owned property along the SFPUC right of way where the
Project work will occur, and in some instances, there is apparent use of City-owned property by
other parties for which there is no evidence of SFPUC authorization, or other parties hold
property rights or interests on lands along, over, adjacent to or in the vicinity of the right of way,
and it may be necessary for the Project for the General Manager, or his designee, to (a) exercise
rights under any such deed, lease, permit, or license or (b) negotiate and execute new or amended
leases, permits, licenses, or encroachment removal or other project related agreements (each, a
"Use Instrument") with owners or occupiers of property interests or utility facilities or
improvements on, along, over , adjacent to or in the vicinity of, City property with respect to
uses and structures, fences, and other above-ground or subterranean improvements or interests,
orchards, trees, or other vegetation, or to implement Project mitigation measures or
accommodate Project construction activities and schedule; and

WHEREAS, Implementation of the Project mitigation measures will involve consultation
with, or required approvals by, state and federal regulatory agencies, including but not limited to
the following: U.8. Army Corps of Engineers, U.S. Fish and Wildlife Service, California
Department of Transportation, State Historic Preservation Officer, California Department of Fish

‘and Game, San Francisco Bay Regional Water Quality Control Board, and Bay Area Air Quality
Management District; now, therefore, be it

RESOLVED, This Commission has reviewed and considered the Final EIR (FEIR), finds
that the FEIR is adequate for its use as the decision-making body for the actions taken herein,
and hereby adopts the CEQA Findings, including the Statement of Overriding Considerations,
attached hereto as Exhibit A and incorporated herein as part of this Resolution by this reference
thereto, and adopts the MMRP attached to this Resolution as Exhibit B and incorporated herein
as part of this Resolution by this reference thereto, and authotizes a request to the Board of
Supervisors to adopt the same CEQA Findings, Statement of Overriding Considerations and
MMRP: and be it

FURTHER RESOLVED, That this Commission hereby approves Project No,
CUW35901 New Irvington Tunnel Project and authorizes staff to proceed with actions necessary
to implement the Project consistent with this Resolution, including advertising for construction
bids, provided, however, that staff will return to seek Commission approval for award of the
construction contract; and be it,

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General
Manager and/or the Director of Real Estate to undertake the process, in compliance with




Government Code Section 7260 et seq., with the San Francisco Charter and all applicable laws,
for possible acquisition of interests (temporary or permanent) in the following real property in
Alameda County: (1) Assessor's Parcel # 513-0065-011-02 in Fremont, owned by Malik A, and
Barbara E. Alarab , (2) Assessor's Parcel # 513-0065-008-05 in Fremont, owned by David C. Lo,
(3) Assessor's Parcel # 096-0080-004 in Sunol, owned by Stanley and Carolyn Garcia,

(4) Assessor's Parcel # 525-1667-001 in Fremont owned by J.P. Mobasher and Daphne Huey,
(5) Assessor's Parcel # 513-0461-001 in Fremont, owned by J.P. Mobasher, and (6) Assessor's
Parcel # 096-0001-020-03 in Sunol, owned by Kenneth and Janice Mackin, and to seek Board of
Supervisors' approval if necessary, and provided that any necessary Board approval has been
obtained, to accept and execute final agreements, and any other related documents necessary to
consummate the transactions contemplated therein, in such form, approved by the City Attorney;
and be it

FURTHER RESOLVED, The General Manager will confer with the Commission during
the negotiation process on real estate agreements as necessary, and report to the Commission on
all agreements submitted to the Board of Supervisors for approval; and not withstanding the
authority granted in this Resolution, the General Manager is not authorized to enter into an
agreement to dispose of any real property interests under the jurisdiction of this Commission, in
any manner, including by sale, exchange or transfer (“Transfer”), without this Commission
approving such Transfer by Resolution setting forth findings required by Charter Section
8B121(e) and subject to Board of Supervisors’ approval under Charter section 9.118; and be it

FURTHER RESOLVED, That this Commission hereby authorizes the General Manager
to negotiate and execute Memoranda of Agreement to facilitate and coordinate the Project work,
if necessary, with the City of Fremont and Alameda County (collectively the “Project MOAs") in
a form that the General Manager determines is in the public interest and is acceptable, necessary,
and advisable to effectuate the purposes and intent of this Resolution, and in compliance with the
Charter and all applicable laws, and approved as to form by the City Attorney. The Project
MOAs may address such matters as (a) SFPUC's commitments to restore or replace, pursuant to
agreed specifications, certain improvements owned by the respective local jurisdictions,
(b) cooperative procedures and fees relating to local permits, inspections, and communications to
the public concerning Project construction, (c¢) the form of necessary encroachment permits or
other property licenses required to pertit Project construction, and (d) the parties' respective
indemnification and insurance obligations, subject to the San Francisco Risk Manager's
approval; and, be it ' '

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to apply for and execute various necessary permits and encroachment permits with
CalTrans, City of Fremont and Alameda County, which permits shall be consistent with
SFPUC's existing fee or easement interests, where applicable. To the extent that the terms and
conditions of the permits will require SFPUC to indenmify the respective jurisdictions, those
indemnity obligations are subject to review and approval by the San Francisco Risk Manager.
The General Manager is authorized to agree to such ferms and conditions, including but not
limited to those relating to maintenance, repair and relocation of improvements, that are in the
public interest, and in the judgment of the General Manager, in consultation with the City
Attomey, are reasonable and appropriate for the scope and duration of the requested use as




necessary for the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to exercise any right as necessary under any deed or Use Instrument and negotiate and
execute new or amended Use Instruments, if necessary for the Project, with owners or occupiers
of property interests or utility facilities or improvements on, along, over, adjacent to, or in the
vicinity of the SFPUC right of way, in a form that the General Manager determines is in the
public interest and is acceptable, necessary, and advisable to accommodate Project construction
activities and schedule, carry out Project related mitigation measures, and to otherwise effectuate
the purposes and intent of this Resolution, in compliance with the Charter and all applicable
laws, and in such form approved by the City Attorney; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to consult with, or apply for, and, if necessary, seek Board of Supervisors' approval,
and if approved, to accept and execute permits or required approvals by state and federal
regulatory agencies, including but not limited to: U.S. Army Corps of Engineers, U.S. Fish and
Wildlife Service, California Department of Transportation, State Historic Preservation Officer,
California Department of Fish and Game, and San Francisco Bay Regional Water Quality
Control Board, including terms and condifions that are within the lawful authority of the agency
to impose, in the public interest, and, in the judgment of the General Manager, in consultation
with the City Attorney, are reasonable and appropriate for the scope and duration of the
requested permit or approval, as necessary for the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to work
with the Director of Real Estate to seek Board approval if necessary, and provided any necessary
Board approval is obtained, to accept and execute the real property agreements authorized
herein; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to enter into any subsequent additions, amendments or other modifications to the’
permits, licenses, encroachment removal agreements, leases, easements and other Use
Instruments or real property agreements, or amendments thereto, as described herein, that the
General Manager, in consultation with the Commercial Land Manager and the City Attorney,
determines are in the best interests of the SFPUC and the City, do not materially decrease the
benefits to the SFPUC or the City, and do not materially increase the obligations or liabilities of
the SFPUC or the City, such determination to be conclusively evidenced by the execution and
delivery of any such additions, amendments, or other modifications.

I hereby certify that the foregoing resolution was adopted by the Pubiic Utilities
Comuimnission at its meeting of .November 10, 2009

“Secretary, PubliciUlilities Commission







PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. 09-0203

WHEREAS, San Francisco Public Utilities Conumission (SFPUC) staff have developed a
project description under the Water System Improvement Program (WSIP) for the improvements
to the regional water supply system, otherwise known as Project No. CUW38101, Sunol Valley
Water Treatment Plant Expansion and Treated Water Reservoir Project; and

WHEREAS, The objectives of the Project are to;

» Comply with the California Department of Public Health (CDPH) Compliance Order
(Order 02-04-36C-001) to provide treated water storage to serve as a buffer for potential
treatment failures at the SVWTP;

e Add redundant facilities at the SVWTP to improve treatment reliability by increasing the
plant’s “sustainable capacity” to 160 mgd, defined as the ability to treat 160 mgd for at
least 60 days with the largest piece of equipment or process component (e.g., flocculation
and sedimentation basin) out of service for maintenance (overall hydraulic peak capacity
at the plant would remain 160 mgd);

» Provide ability to reliably augment water supply with as much as 160 mgd of water from
the Alameda Creek watershed during unplanned outages of the Hetch Hetchy supply; and

» Provide ability to sustainably treat as much as 160 mgd of Hetch Hetchy water at the
SVWTP during an unplanned Hetch Hetchy water quality event.

WHEREAS, On December 3, 2009, the Planning Commission reviewed and considered
the Final Environmental Impact Report (FEIR) in Planning Department File No. 2006.0137E,
consisting of the Draft EIR, the Comments and Responses document, and found that the contents
of said report and the procedures through which the FEIR was prepared, publicized and reviewed
complied with the provisions of the California Environmental Quality Act (CEQA), the CEQA
Guidelines and Chapter 31 of the San Francisco Administrative Code and found further that the
FEIR reflects the independent judgment and analysis of the City and County of San Francisco, is
adequate, accurate and objective, and that the Comments and Responses document contains no
significant revisions to the Draft EIR, and certified the completion of said FEIR in compliance
with CEQA and the CEQA Guidelines in its Motion No. __;and

WHEREAS, This Commission has reviewed and considered the information contained in
the FEIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC and other experts and the administrative files for the Project
and the FEIR; and '

WHEREAS, The Project and FEIR files have been made available for review by the
SFPUC and the public in File No. 2006.0137E, at 1650 Mission Street, Fourth Floor, San
Francisco, California; and those files are part of the record before this Commission; and

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA, (CEQA
Findings) in Atfachment A to this Resolution and a proposed Mitigation, Monitoring and
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Reporting Program (MMRP) in Attachment B to this Resolution, which material was made
available to the public and the Commission for the Commission’s review, consideration and
action; and

WHEREAS, The Project is a capital improvement project approved by this Commission
as part of the Water System Improvement Program (WSIP); and

WHEREAS, A Final Program EIR (PEIR) was prepared for the WSIP and certified by
the Planning Commission on October 30, 2008 by Motion No. 17734; and

WHEREAS, Thereafier, the SFPUC approved the WSIP and adopted findings and a
MMRP as required by CEQA on Octoher 30, 2008 by Resolution No. 08-200; and

. WHEREAS, The FEIR prepared for the Project is tiered from the PEIR as authorized by
and in accordance with CEQA; and

WHEREAS, The PEIR has been made available for review by the SFPUC and the public,
and is part of the record before this Commission; and

WHEREAS, The Project includes work located in Alameda County, and SFPUC staff
may seek to enter into a Memoranda of Agreement ("MOA") with this local jurisdiction,
addressing such matters as (a) SFPU(C’s commitments to restore or replace, pursuant to agreed
specifications, certain improvements owned by the local jurisdiction, (b) cooperative procedures
and fees relating to local permits, inspections, and communications to the public concemning
Project construction, (c) the form of necessary encroachment permits or other property
agreements for Project constmctmn and (d) the parties’ respective indemnification and insurance
obligations; and

WHEREAS, The SFPUC has issued leases, permits, or licenses to certain parties fo use
for various purposes portions of City-owned property along the SFPUC right of way where the
Project work will occur, and in some instances, there. is apparent use of City-owned property by
other parties for which there is no evidence of SFPUC authorization, or other parties hold
property rights ot interests on lands along, over, adjacent fo or in the vicinity of the right of way,
and it may be necessary for the Project for the General Manager, or his designee, to () exercise
rights under any such deed, lease, permit, or license or (b) negotiate and exccute new or amended
leases, permits, licenses, or encroachment removal or other project related agreements (each, a
"Use Instrument") with owners or occupiers of property interests or utility facilities or
improvements on, along, over, adjacent to or in the vicinity of, City property with respect to
uses and structures, fences, and other above-ground or subterranean improvements or interests,
orchards, trees, or other vegetation, or to implement Project mitigation measures or
accommodate Project construction activities and schedule; and

WHEREAS, Implementation of the Project will involve consultation with, or required
approvals by, state and federal regulatory agencies, including but not limited to the following:
U.S. Amy Corps of Engineers, U.S. Fish and Wildlife Service, California Department of
Transportation, State Historic Preservation Officer, California Department of Fish and Game,




San Francisco Bay Regional Water Quality Control Board, and Bay Area Air Quality
Management District; now, therefore, be it :

RESOLVED, This Commission has reviewed and considered the Final EIR (FEIR), finds
that the FEIR is adequate for its use as the decisiori-making body for the actions taken herein,
and hereby adopts the CEQA Findings, including the Statement of Overriding Considerations,
attached hereto as Exhibit A and incorporated herein as part of this Resolution by this reference
thereto, and adopts the MMRP aftached to this Resolution as Exhibit B and incorporated herein
as part of this Resolution by this reference thereto, and authorizes a request io the Board of
Supervisors to adopt the same CEQA Findings, Statement of Overriding Considerations and
MMRP; and be it

FURTHER RESOLVED, That this Commission hereby approves Project No.
CUW38101 Sumol Valley Water Treatment Plant Expansion and Treated Water Reservoir
Project and authorizes staff to proceed with actions necessary to implement the Project consistent
with this Resolution, including advertising for construction bids, provided, however, that staff
will return to seek Commission approval for award of the construction contract; and be it,

FURTHER RESOLVED, The General Manager will confer with the Commission during
the negotiation process on real estate agreements as necessary, and report to the Commission on
all agreements submitted to the Board of Supervisors for approval; and be it

FURTHER RESOLVED, That this Commission hereby authorizes the General Manager
to negotiate and execute a Memoranda of Agreement to facilitate and coordinate the Project
work, if necessary, with Alameda County (the “Project MOA") in a form that the General
Manager determines is in the public interest and is acceptable, necessary, and advisable to
effectuate the purposes and intent of this Resolution, and in compliance with the Charter and all
applicable laws, and approved as to form by the City Attorney. The Project MOA may address
such matters as (a) SFPUC's commitments to restore or replace, pursuant to agreed
specifications, certain improvements owned by the local jurisdiction, (b) cooperative procedures
and fees relating to local permits, inspections, and communications to the public concerning
Project construction, (c) the form of necessary encroachment permits or other property licenses
required to permit Project construction, and (d) the parties' respective indemnification and
insurance obligations, subject to the San Francisco Risk Manager's approval; and, be it




FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to exercise any right as necessary under any deed or Use Instrument and negotiate and
execute new or amended Use Instruments, if necessary for the Project, with owners or occupiers
of property interests or utility facilities or improvements on, along, over, adjacent to, or in the
vicinity of the SFPUC right of way, in a form that the General Manager determines is in the
public interest and is acceptable, necessary, and advisablé to accommodate Project construction
activities and schedule, carry out Project related mitigation measures, and to otherwise effectuate
the putposes and intent of this Resolution, in compliance with the Charter and all applicable
laws, and in such form approved by the City Aftorney; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to consult with, or apply for, and, if necessary, seek Board of Supervisors' approval,
and if approved, to accept and execute permits or required approvals by state and federal
regulatory agencies, including but not limited to: U.S. Army Corps of Engineers, U.S. Fish and
Wildlife Service, California Department of Transportation, State Historic Preservation Officer,
California Department of Fish and Game, and San Francisco Bay Regional Water Quality
Control Board, including terms and conditions that are within the lawful authority of the agency -
to impose, in the public interest, and, in the judgment of the General Manager, in consultation
with the City Attorney, are reasonable and appropriate for the scope and duration of the
requested permit or approval, as necessary for the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to work
with the Director of Real Estate to seek Board of Supervisors approval if necessary, and provided
any necessary Board approval is obtained, to accept and execute the real property agreements
authorized herein; and be it

_ FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to enter into any subsequent additions, amendments or other modifications to the
permits, licenses, encroachment removal agreements, leases, easements and other Use
Instruments or real property agreements, or amendments thereto, as described herein, that the
General Manager, in consultation with the Commercial Land Manager and the City Attorney,
determines are in the best interests of the SFPUC and the City, do not materially decrease the
benefits to the SFPUC or the City, and do not materially increase the obligations or liabilities of
the SFPUC or the City, such determination to be conclusively evidenced by the execution and
delivery of any such additions, amendments, or other modifications.

I hereby certify that the forégoing resolution was adopted by the Public Utilities
Commission at its meeting of December 8, 2009

iy

Secretary, Public Utflities Commission




PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. 10-0081

WHEREAS, San Francisco Public Utilities Commission (SFPUC) staff have developed a
‘project description under the Water System Improvement Program (WSIP) for the improvements
to the regional water supply system, otherwise known as Project No. CUW37101, Crystal
Springs/San Andreas Transmission Upgrade Project (Project); and

WHEREAS, The objectives of the Project are to:

o Imﬁrove the seismic relability of the CS/SA Transmission System by reducing
facility vulnerability to earthquake-related damage to ensure continued operation
following a seismic event. :

» Ensure that the CS/SA Transmission System provides transmission flexibility to the
regional water system in a mamner that will enable the SFPUC to meet its delivery
reliability goals i1 the event of an emergency or during major water system
maintenance. .

o Ensure delivery reliability of the CS/SA Transmission System by providing a means
to access and repair the CS/SA Transmission System facilities.

s Ensure compliance with California Division of Safety of Dams (DSOD) requirements
for dam facilities in an emergency drawdown scenario; and

WHEREAS, On April 22, 2010, the Planning Commission reviewed and considered the
Final Environmental Iropact Report (FEIR) in Planning Department File No. 2007.1255E,
consisting of the Draft EIR, the Comments and Responses document and Errata Sheet(s), and
found that the contents of said report and the procedures through which the FEIR was prepared,
publicized and reviewed complied with the provisions of the California. Environmental Quality
Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco' Administrative Code
and found further that the FEIR reflects the independent judgment and analysis of the City and
County of San Francisco, 1s adequate, accurate and objective, and that the Comments and
Responses document contains no significant revisions to the Draft EIR, and certified the
completion of said FEIR in comphance with CEQA and the CEQA Guidelines in its Motion No.
18075; and

WHEREAS, This Commission has reviewed and considered the information contained in
the FEIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC and other experts and the administrative files for the Project

-and the FEIR; and

WHEREAS, The Project and FEIR files have been made available for review by the
SFPUC and the public in File No. 2007.1255E, at 1650 Mission Street, Fourth Floor, San
Francisco, California; and those files are part of the record before this Commission; and



WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA, (CEQA
Findings) in Attachment A to this Resolution and a proposed Mitigation, Monitoring and
Reporting Program (MMRP) in Attachment B to this Resolution, which material was made
available to the public and the Commission for the Commission’s review, consideration and
action; and -

WHEREAS, The Project is a capital improvement project approved by this Commission
as part of the Water Systern Improvement Program (WSIP); and |

WHEREAS, A Final Program EIR (PEIR) was prepared for the WSIP and certified by
the Planning Commission. on October 30, 2008 by Motion No. 17734; and

WHEREAS, Thereafter, the SFPUC a?proved the WSIP and adopted findings and a
MMRP as required by CEQA on October 30, 2008 by Resolution No. 08-200; and

WHEREAS, The FEIR prepared for the Project is tiered from the PEIR as authorized by
and in accordance with CEQA; and

 WHEREAS, The PEIR has been made available for review by the SFPUC and the pubhc
and is part of the record before this Commission; and

WHEREAS, The Project includes work located in San Mateo County, and SFPUC staff
may seek to enter into encroachment permiits, consents or other property aoreements for Project
construction; and -

WHEREAS, The Project may require the SFPUC General Manager to apply for and
execute various necessary permits, consents and encroachment permits with CalTrans and San
Mateo County and those permits shall be consistent with SFPUC existing fee or easement -
interests, where applicable, and will include terms and conditions including, but not limited to,
maintenance, repair and relocation of improvements and possibly indemmnity obligations; and

WHEREAS, The SFPUC has issued easements, leases, permmits, or licenses o certain
parties to use for vatious purposes portions of City-owned property along the SFPUC right of
way where the Project work will occur, and in some instances other parties hold property rights
" or interests on lands on, along, over, under, adjacent to or in the vicinity of the right of way, and
it may be necessary for the General Manager, or his designee, to (a) exercise rights under any
such deed, easement, lease, permit, or license or (b) negotiate and execute new or amended
easements, leases, permits, licenses, or encroachment removal or other project related
agreements or consents (each, a "Use Instrument™) with owners or occupiers of propetty interests
or utility facilities or improvements on, along, over, under, adjacent to or in the vicinity of, City
property with respect to uses and structures, fences, and other above-ground or subterranean
improvements or inferests, orchards, trees, or other vegetation, or fo implement Project
mitigation measures or accommodate Project construction activities and schedule; and

WHERFAS, The Project requires the construction by PG&E of certain transmission
facilities, and it may be necessaxy_fo’r the General Manager, or his designee, to negotiate and



execufe a transmission facilities agreement with PG&E related to the Project with an anticipated
cost not to exceed $4,000,000; and

WHEREAS, Implementation of the Pro;ect will mvolve consultatzon with, or required
approvals by, state and federal regulatory agencies, including but not imited to the following:
U.S. Armmy Corps of Engineers, U.S. Fish and Wildlife Service, National Marine Fisheries
Service, Califormia Department of Transportation, State Historic Preservation Officer, California
Department of Fish and Game, California Division of Safety of Dams, San Francisco Bay
Regional Water Quality Control Board, and Bay Area Air Quality Management District; and

WHEREAS, Implementation of compensatory mitigation habitat measures will involve
. sites developed in consultation with state and federal regulatory agencies, proposed to include
sites on SFPUC property but potentially including Jocations not currently owned or confrolled by
the SFPUC, and it may be necessary or advisable for the General Manager, or his designee, to
take the following actions to implement compensatory mitigation habitat {collectively,
"Mitigation Habitat Actions"): (a) exercise any City or SFPUC right under any deed, casement,
lease, permit, or license as necessary or advisable to implement compensatory mitigation habitat;
{b) negotiate and execute new or amended real property agreements for compensatory mitigation
habitat sites such as purchase agreements, easements, leases, permits, licenses, or other
agreements as are necessary or advisable to implement Project mitigation; (¢) negotiate and
execute financial assurance instruments with regulatory agencies for (1) design. and
implementation of the compensatory‘mitigaﬁon habitat, (2) monitoring and management during
the performance period, (3) repair and replacement of such habitats if necessary during the
perfonnance period, and (4) management and monitoring the habitat mitigation projects in
perpetuity in accordance with individual project mitigation and monitoring plans and long term
management plans on an mterim and long term basis, if necessary; (d) negotiate and prepare
conservation easements for implementation of compensatory mitigation habitat, if necessary; and
(e) seek Board of Supervisors' approval of Mitigation Habitat Actions, if necessary; and

WHEREAS, Implementation of the Project may include Mitigation Habitat Actions at the
San Andreas Reservoir Site, an approximately 6-acre area located adjacent to the northwestern
edge of the San Andreas Reservoir in the northern portion of the Peninsula watershed, and which
would mmeclude scrub and ’grassland removal, creation of at least three acres of wetlands and
planting of other wetland and riparian vegetation; and

WHEREAS, Implementation of the Project may include Mitigation Habitat Actions at the
Adobe Gulch Sife, an approximately 60-acre area located near Highway 92 in the southwestern
portion of the Peninsula watershed, which would include removal of scrub habitat and non-
indigenous ftrees, plantmor of oaks and other vegetation and enlargement and creation of
wetlands; and

WHEREAS, If the SFPUC Commission approves and resource agencies issue final
permits for the Project, including full implementation of the compensatory mitigation habitat
sites, namely the San Andreas Reservoir and/or Adobe Gulch site(s), it would be necessary and
appropriate for the SFPUC fo implement all habitat improvements planned for the full site(s) as
part of the Project in order to maximize habitat area creation, minimize overall environmental
impacts, and achieve the overall habitat preservation and creation functions of the: sife(s),



notwithstanding that mitigation at these sites may be in excess of regulatory agency requirements
for the Project or other future SFPUC projects; and :

WHEREAS, the habitat improvements planned for the full sm:(s) at San Andreas
Reservoir and Adobe (Gulch address the comservation principles required by the PEIR and
SFPUC approval of the WSIP, which prescribe a coordinated approach in developing mitigation
for biological resource impacts of individual WSIP facility projects in order to avoid habitat
fragmentation, preserve wildlife movement corridors and allow for plants and wildlife to
disperse over large contiguous habitat areas; and therefore, full implementation of the sites is
requued :

WHEREAS, by authorizing full xmpiementanon of the habitat 1mprovements in
connection with the Project, if approved by the regulatory agencies, the SFPUC is not making
any commitment to approve any other WSIP project or mitigation, nor is it making any
determination as to the adequacy of the San Andreas Reserveir or Adobe Gulch compensation
sites as mitigation for any other WSIP project, and the Commission retains its full discretion to
consider the environmental docuwments for other WSIP projects, including but not limited to
mitigation measures, and to approve or disapprove the pro;ect and the habitat mitigation
proposed for impacts resulting from those projects; and

WHEREAS, Implementation of habitat mitigation sites may require the General Manager
to negotiate and execute instruments for financial assurances concerning compensatory
mitigation habitat with regulatory agencies; now, therefore, be it

RESOLVED, This Commission has reviewed and considered the FEIR, finds that the
FEIR is adequate for its use as the decision-making body for the actions taken herein, and hereby
adopts the CEQA Findings, including the Statement of Overriding Considerations, attached
hereto as Attachment A and incorporated herein as part of this Resolution by this reference
thereto, and adopts the MMRP attached to this Resolution as Attachment B and incorporated
herein as part of this Resolution by this refefence thereto, and authorizes a request to the Board
of Supervisors to adopt the same CEQA Findings, Statement of QOverriding Considerations and
MMRP; and be it %

FURTHER RESOLVED, That this Commission hereby approves Project No.
CUW37101 Crystal Springs/San Andreas Transmission Upgrade Project and authorizes SFPUC
staff to proceed with actions necessary to implement the Project consistent with this Resolution,
including advertising for construction bids, provided, however, that staff will retarn to seek
Commission approval for award of the construction contract(s); and be it,

FURTHER RESOLVED, The General Manager will confer with the Cornmission during
the negotiation process on real estate agreements and financial assurances, as necessary, and
report to the Commission on all agreements submitted to the Board of Supervisors for approval,
and notwithstanding the authority granted to the General Manager by this Resolution, the
General Manager is not authorized to dispose of any right of way or other SFPUC interest in real
property, in any manner, including by sale, trade or transfer, without approval by the SFPUC
pursuant to Charter Section 8B124; and be it ' :



FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to apply for and execute various necessary permits, encroachment permits or other
agreements with CalTrans and San Mateo County which permits shall be consistent with
SFPUC's existing fee or easement interests, where applicable. To the extent that the terms and
conditions of the permits will require SFPUC to indemnify the respective jurisdictions, those
indemnity obligations are subject to review and approval by the San Francisco Risk Manager.
The General Manager is authorized to agree to such terms and conditions, including but not
limited to those relating to maintenance, repair and relocation of improvements, that are in the
public interest, and in the judgment of the General Manager, in consultation with the City
Atiomey, are reasonable and appropriate for the scope and duration of ths requested use as
necessary for the Project; and be 1t

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to exercise any right as necessary under any deed or Use Instrument and negotiate and
execute new or amended Use Instruments, if necessary for the Project and subject to any
applicable approvals, with owners or occupiers of property interests or utility facilities. or
improvements on, along, over, under, adjacent to, or in the vicinity of the SFPUC right of way,
in a form that the General Manager determines is in the public interest and is acceptable,
necessary, and advisable to accommodate Project construction activities and schedule, carry out
Project-related mitigation measures, and to otherwise effectuate the purposes and mtent of this
Resolufion, in compliance with the Charter and all applicable laws, and in such form approved
by the City Attomey; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to negotiate and execute a transmission facilities agreement with PG&E, approved as
to form by the City Attomey, related to the construction by PG&E of transmission facilities as
necessary and related to the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to consult with, or apply for, and, if necessary, seek Board of Supervisors' approval,
and if approved to accept and execute permits or required approvals by state and federal
regilatory agencies, including but not limited to: -U.S. Army Corps of Engineers, U.S. Fish and
Wildlife Service, National Marine Fisheries Service, California Depariment of Transportation,
State Historic Preservation Officer, California Department of Fish and Game, California
Division of Safety of Dams, San Francisco Bay Regional Water Quality Control Board, and Bay
Area Air Quality Management District, including terms and conditions that are within the lawful
authority of the agency to impose, in the public interest, and, in the judgment of the General
Manager, in consultation with the City Atiorney, are reasonable and appropriate for the scope

and duration of the requested permit or approval, as necessary for the Project; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, fo carry out Mitigation Habitat Actions that the General Manager determines are in the
public interest and are acceptable, necessary, and advisable to accommodate Project construction
activities and schedule, carry oul Project-related compensatory mitigation habitat measures,
including full implementation of the San Andreas Reservoir and/or Adobe Gulch sites if such
sites are selected and approved for Project mitigation in consultation with regulatory agencies,



and to otherwise effectuate the purposes and intent of this Resolution, in compliance with the .
Charter and all applicable laws, and in such form approved by the City Attorney; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to work
with the Director of Real Estate to seek Board approval, and if approved, to accept and execute
the real property agreements authorized herein; and be it

FURTHER RESOLVED, That this Commission authorizés the General Manager, or his
designee, to enter into any subsequent additions, amendments or other modifications to the
permits, licenses, encroachment removal agreements, leases, easements and other Use
Instruments, real property agreements, financial assurances, transmission agreements, or
amendments thereto, as described herein, that the General Manager, in consultation with the
City Attorney, determines are in the best interests of the SFFUC and the City, do not materially
decrease the benefits to the SFPUC or the City, and do not materially increase the obligations ox
liabilities of the SFPUC or the City, subject to Board of Supervisors' approval, where required,
such determination to be conclusively evidenced by the execution and delivery of any such
additions, amendments, or other modifications.

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of May 11, 2010

WL

Secretary, Public Utilities Commission
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