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FILE NO. 100929 RESOLUTION NO.

[Approval of Amendment Agreement with the Tides Center - $10,570,840]

Resolution retroactively approving an amendment to the agreement with the Tides
Center-to provide property management services at the Direct Access to Housing sites
to extend the contract term by three years and increase the contract amount by

$10,570,840.

WHEREAS, The Department of Public Health administers the Direct Access to Housing
(DAH) program, a permanent supportive housing program targeting low-income San
Francisco residents who are hcérhe!ess or at risk of becoming homeless and have special
needs, in order to help them stabilize them and improve their health outcorﬁes despEte co-
oceurring mental health issues, alcohol and substance abuse prob!éms, and/or chronic
medical conditions; and

WHEREAS, The Department of Public Health currently contracts with the Tides Center
to provide property management services at Direct Access fo Housing sites and the Housing
and Urban Health Clinic, including rent collection, lease management, tenant move-in/move-
out services, repairs, maintenance, 24-hour front desk coverage and janitorial services in all
storage and office areas; and |

WHEREAS, The Department of Public Health wishes to continue the provision of these
services by extending the contract term by three years and increasing the amount of the
contract by $10,570,840; now, therefore, be it |

RESOLVED, That Tﬁat the Board of Supervisors hereby authorizes the Director of
Public Health and the Purchaser, on behalf of the City and County of San Francisco, to

amend the agreerhent with the Tides Center to extend the term through June 30, 2013, and

Mayor Newsom
BOARD OF SUPERVISORS ‘ Page 1
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increase the contract total amount by $10,570,840, to provide property management services
at Direct Access to Housing sites; and, be it |

FURTHER RESOLVED, That That the Board of Sup_efvisors hereby authorizes the
Director of Public Health and the Office of Contract Administration/Purchaser to make

amendments to this contract, as needed.

RECOMMENDED; - APPROVED:
/ Mitchell Katz, MD. _ Mark Morewitz, @cretary to the
Director of Health Health Commission

“*Name of Supervisor/Committee/Department™ . o :
BOARD OF SUPERVISORS g B ' ' S ol Page 2
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BUDGET AND FINANCE COMMITTEE MEETING JuLy 28,2010

Department:

Legislative Objectives

The proposed resolution weould approve an amendment to an existing Agreement, which expired on
June 30, 2010, between the Department of Public Health and Tides Center, a nonprofit organization, to
provide property management services at six Direct Access Housing (DAH) sites and the Housing and
Urban Health (HUH) Clinic to (a) increase the not-to-exceed amount by $10,570,840, from $7,101,716
to $17,672,556, (b) extend the term by three years, from July 1, 2010 through June 30, 2013 (FY 2010-
11 through FY 2012-13), and (c¢) include five one-year options to extend the Agreement through June
30, 2018.

Key Points

Subsequent to a Request For Proposal (RFP) process in which Tides Center, a nonprofit organization,
was selected as the most qualified of three responses, DPH entered into an Agreement with Tides
Center to provide property management services for six DAH sites and the HUH Clinic for a term of
* two years, from July 1, 2008 through June 30, 2010 for a not-to-exceed amount of $7,101,716.

According to DPH, although the RFP stated that the Agreement could be up to a ten-year term, the
existing Agreement did not include options to extend the Agreement beyond the initial two-year period
due to administrative oversight. DPH is now requesting to extend the original two-year Agreement by
three years and also to include five one-year options, to provide for up to a total of ten years for this
two-year Agreement.

Fiscal Impact

Expenditures from July 1, 2008 through June 30, 2010, under the existing Agreement totaled
$6,800,973, such that expenditure authority of $300,743 remains ($7,101,716 less $6,800,973). DPH
anticipates expending an estimated $10,570,840 for the proposed three year extension period from FY
2010-11 through FY 2012-13. Because there is a balance of $300,743 under the existing Agreement,
the total increase in the Agreement should be $10,270,097 ($10,570,840 less $300,743).

Policy Issues

DPH is requesting to extend the existing Agreement for a three-year term and include five one-year
options to extend the Agreement, rather than conducting a new competitive RFP process because, (a)
the existing two-year Agreement was the result of a RFP process, (b) the RFP stated that the
Agreement could be up to a ten-year term, and {¢) DPH expects that the scope of services would not
change, in providing property management services. DPH will return to the Board of Supervisors to
request approval of each subsequent option to the extend the Agreement and (b) issue a RFP to award a
new property management agreement prior to the termination of the proposed Amendment with Tides
Center on June 30, 2018.

Recommendations

Amend the proposed resolution to reduce the not-to-exceed Agreement increased amount by $300,743
from $10,570,840 to $10,270,097, resulting in a total not-to-exceed Agreement amount of $17,371,813,
or $300,743 less than the requested total not-to-exceed amount of $17,672,556.

Approve the proposed resclution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JuLy 28, 2010

MANDATE STATEMENT AND BACKGROUND

Mandate Statement

Charter Section 9.118(b) requires that any contracts with (a) a term of ten years or more or (b)
anticipated expenditures of $10,000,000 or more or amendments to such contracts with
anticipated expenditures of more than $500,000 be subject to approval of the Board of
Supervisors. '

Background

The Department of Public Health administers the Direct Access to Housing (DAH) Program,
which provides housing for chronically homeless residents of the City who are disabled due to
mental health, substance abuse, and other chronic health issues, The DAH Program includes six
housing sites’ and the Hqusing and Urban Health Clinic located on 234 Eddy Street.

On November 30, 2007, DPH issued a Request for Proposal (RFP) for an organization to provide
property management services at six DAH sites and the Housing and Urban Health Clinic. The
property management services which are provided include rent collection, lease management,
tenant move-in/move-out services, repairs, maintenance, 24-hour front desk coverage and
janitorial services in all storage and office areas.

Based on the three responses received under the RFP process, from two for profit agencies and
one nonprofit agency, DPH selected the Tides Center, a nonprofit orgamzatlon based in San
Francisco, as the most qualified respondent.

The original Agreement between DPH and Tides Center was for a two-year period from July 1,
2008 through June 30, 2010, for a not-to-exceed amount of $7,101,716, including a 12 percent

contingency of $760,898. This Agreement did not require approval by the Board of Supervisors .

because the original term was less than ten years and estimated expenditures were less than
$10,000,000. :

The original Agreement did not include any options to extend. As shown in the attached July 22,
2010 memo from Ms. Jacqueline Hale, Director, DPH Office of Contract Management and
Compliance, “DPH was just beginning to enact significant changes required by the Office of
Contract Administration/Purchaser and City Attorney related to RFPs and the provision of
options in its contracts. Options were clearly stated in the RFP itself and the original agreement
was approved by the City Attorney as to form.” According to Ms. Hale, although the RFP stated
the agreement could be for up to ten years, options were not mciuded in the existing Agreement
due to administrative oversight.

! The six housing sites are (1) Pacific Bay Inn, located on 520 Jones Street; {2) The Empress Hotel, located on 144
Eddy Street; (3) Windsor Hotel, located on 238 Eddy Street; (4) Camelot Hotel, focated on 124 Turk Street; (5)
LeNain Hotel, located on 730 Eddy Street; and (6) Star Hotel, located on 2176 Mission Street. _

SAN FRANCISCO BOARD OF SUPBRVISORS ' BUDGET AND LEGISLATIVE ANALYST,
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BUDGET AND FINANCE COMMITTEE MEETING JuLy 28,2010

The proposed resolution would approve an amendment to the existing Agreement between DPH
and Tides Center to continue to provide property management services at the six DAH sites and
the Housing and Urban Health Clinic by (a) increasing the Agreement’s not-to-exceed amount
by $10,570,840, from $7,101,716 to $17,672,556, (b) extending the term by three years, through
June 30, 2013 (from FY 2010-11 through FY 2012-13), and (c) including five one-year options

‘to extend the Agreement through June 30, 2018.

Sources and Uses of Funding for the Proposed Amendment to increase the Agreement 7
not-to-exceed amount by $10,570,840

Table 1 below identifies the sources and uses of funds over the next three fiscal years.

Table 1: Summary of Scurces and Uses of Funding for Proposed Amendment

Sources FY 2010-11 FY 2011-12 FY 2012-13 Total
Prop. 63/Mental Health Services Act $232.420 $232,420 $232,420 $697.260
Housing and Urban Development grant 199,267 199,207 199,207 597,621
General Fund (GF) .2,659411 2,659,411 2,659,411 7,978,233
Federally Qualified Health Center 55.045 55,045 55,045 165,135
: Sources Subtoral $3,146,083 $3,146,083 £3,146,083 59,438,249
Contingency (12%) 1,132,591
, Sources Tofal £10,570,840
Uses for Tides Center Agreement ¥Y 20190-11 FY2011-12 FY 2012-13 Total
Salaries and Benefits ' $1,981,219 $1,981,219 $1,981,219 $5,943,657
Operating Expenses 1.164.864 1,164,864 - 1,164.864 3,494,492
Uses Subtotal 83,146,083 $3,146,083 53,146,083 59,438,249
Contingency (12%) ' 1,132,591
Uses Total $10,570,840

Source: DFPH

As noted above, the existing two-year Agreement is for a not-to-exceed $7,101,716, or an
average annual cost of $3,550,858. The propesed three-year Agreement is for a not-to-exceed
additional $10,570,840, or an average annual cost of $3,523,613. Therefore, the proposed
average annual cost is anticipated to decrease from $3,550,858 to $3,523,613 or by $27,245.

According to Ms. Hale, DPH actual expenditures under the existing two-year"Agreement from
FY 2008-09 through FY 2009-10 totaled $6,800,973. Therefore, of the original $7,101,716 not-
to-exceed authority under the existing Agreement, a balance of $300,743 remains ($7,101,716
less $6,800,973).

SaN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING . 7 JuLy 28,2010

As shown in Table 1 above, DPH estimates $10,570,840 in expenditures over the next three
fiscal years. Therefore, the Budget and Legislative Analyst recommends reducing the proposed
not to exceed increased amount by $300,743, from $10,570,840 to $10,270,097, resulting in a
total not-to-exceed Agreement amount of $17,371,813, or $300,743 less than the requested total
not-to-exceed amount of $17,672,556.

Ms. Hale advises that Tides Center also receives rental income from tenants at the DAH sites,
which pay for a portion of the property management services. According to Ms. Hale, in FY
2008-09 and FY 2009-10, Tides Center received a total of $3,266,609 in rental ‘income.
According to Ms. Hale, the average monthly rental income is $352 per room for approximately
450 rooms, or approximately $158,400. Ms. Hale reports that the monthly rental revenue,
combined with the Agreement amount funding from DPH, covered Tides Center’s cost to
provide property management services in FY 2008-09 and FY 2009-10, or a total of $10,067,582
($6,800,973 plus $3,266,609). ' '

'POLICY CONSIDERATIONS

DPH decided to request the proposed amendment rather than undergo a new
competitive RFP process.

According to Ms. Hale, DPH is requesting to extend the existing agreement with Tides Center,
* rather than undergoing a new competitive RFP process, because the original RFP stated that the
term of the agreement could be up to ten years. Ms. Hale advises that the existing Agreement
resulted from a competitive process and that DPH believes that the services would not change
under the proposed Agreement. As previously noted, although the RFP stated that the term for
the existing Agreement could be up to ten years, the original Agreement with Tides Center did
not include any options to extend the Agreement beyond the original term of two years because
of administrative oversight, according to Ms. Hale.

DPH is now requesting to (a) extend the term by three years, through June 30, 2013 and (b)
include five one-year options to extend the existing Agreement through June 30, 2018. Ms. Hale
advises that (a) DPH will return to the Board of Supervisors for approval to exercise each option
to extend the Agreement through June 30, 2018 and (b) assuming DPH exercises all the options.
to extend for an additional five years; DPH will issue a new RFP prior to the termination of the
Agreement on June 30, 2018. '

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JuLy 28,2010

1. Amend the proposed resolution to reduce the not-to-exceed Agreement increased
amount by $300,743 from $10,570,840 to $10,270,097, resulting in a fotal not-to-exceed
Agreement amount of $17,371,813, or $300,743 less than the requested total not-to-
exceed amount of $17,672,556.

2. Approve the proposed resolution, as amended.

//7/

arvey M. Rose

ce: Supervisor Avalos
Supervisor Mirkarimi
Supervisor Elsbernd
Supervisor Maxwell
Supervisor Campos
President Chiu
Supervisor Alioto-Pier
Supervisor Chu
Supervisor Daly
Supervisor Dufty
Supervisor Mar
Clerk of the Board
Cheryl Adams
Confroller
Greg Wagner

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Cify and County of San Francisco . “Department of Public Health

oo,

- Gavin Newsom Mitchell H. Katz, MD
Mayor Director of Health
MEMORANDUM
DATE: Tuly 22, 2010
- FROM: Tacquie Hale, Director, DPH Office of Contract Management and Compliance %ﬁ-
TO: Emilyzen Ignacio, Budget and Legislative Analyst's Office '
RE: Board of Supervisors File No. 10 0927

DPH Tides Contract Amendment Information

This is to answer the questions presenfcd in your e-mail of July 20, 2010, regarding the above-
referenced contract amendment.

Q: An explanation for why there is no RFP (per a previous e-mail and our phone conversations).

A: There was an RFP (please see attached). Tides was selected to provide these services under
RFP 29-2007, Property Management Services it Permanent Supportive Housing, under the
Direct Access to Housing (DAH) Program, which provides permanent, service-enriched housmg
to homeless people. : :

Q: An explanation for why the options were not included in the Original Agreement, but are
now being included in the Amendment.

A: At the time the original agreement was established, DPH was just beginning to enact
significant changes required by the Office of Contract Administration/Purchaser and City
Attorney related to RFPs and the provision of options in its contracts. Options were clearly
stated in the RFP itself and the original agreement was approved by the City Attorey as to form,
as has this amendment. (A copy of the RFP is attached; please see the first paragraph on page 1,
A, Introduction and Schedule, A. General, excerpted below.)

Pursuant to Section 21.9 of the Administrative Code the contract awarded from this solicitation shall have an original
term of 1 year and 1 month, In addition, the Caty shall have 2 options to exiend the term for a period of 4 years and
4,5 years each, which the City may exercise in its sole, absolute discretion,

Q: A statement about DPH's intention to exercise all options to extend, up to the ten year term
lirit; and that DPH will retwn to the Board of Supervisors prior to June 30, 2013 to request for
approval of the 3rd option to extend the agreement, and any other subsequent optmns to extend.

A: At this pomt in time, if the vendor continues to provide satisfactory services, the Dept
intends to exercise remaining options as allowed under the RFP, and, prior to the exercising of
these remaining options, the Dept. will refurn to the Board to request approval of these options,
as required, including requesting approval to exercise the third option prior to June 30, 2013,

Please let me know if you need any further information. Thank you for your time and attention.

cc:  Barbara Garcia, Directar, DPH Community Programs
Marc Trotz, Director, DPH Housing and Urban Health
- Margot Antonetty, Deputy Director, DPH Housing and Urban Hea}th
Anne Okubo, DPH Deputy Fmanc:al Officer

. 6 - 6 : ‘
(415) 554-2609 / fax (415) 554-2555 ’ 101 Grove Streel, Room 367 San Francisco, CA 94102-4593
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File No. 100228
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
{S.F. Campaign and Gevernmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly,)

Name of City elective officer(s): City elective office(s) held:
Members, San Francisco Board of Supervisors Members, San Francisce Board of Supervisors

Contractor Information (Please print clearly)

Name of contractor:
Tides Center

Please list the names of (1} members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
Sinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontracior listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use

additional pages as necessary.
{1) Noa Emmett Alull; Dan Carol; Stephanie J. Cohesy; Larry Litvak; John R, O'Neil; Drummond Pike;

Veronigue (Vikki) Spruill; Maya Wlley

{2) Cara Dariis, Sr. V.P., Managing Director; Lori Eason, Director Finance; Farnaz Golshani, Director of Programs
and Services; Jane Levikow, Director of External Relations; Drummond Fike, Founder and CEOQ, Tides

{3) Tides Center is a 501c3 non-profit organization

{4)

{5) none

Contractor address: o, 5y 50907, San Francisco, GA 94129

Date that confract was approved: fract:
H PP Amount of contrac §44 148942

Describe the nature of the contract that was approved:

property management services at Direct Access to Housing sites

Comments:

This contract was approved by (check applicable):
[7 the City elective officer(s) identified on this form
71 a board on which the City elective officer(s) serves __San Francisco Board of Supervisors

Print Name of Board
[0 the board of a state agency {Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information ({Please print clearh.}

Name of filer: ‘ Contact telephone number:
Clerk of the San Francisco Board of Supervisors (415) 554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr, Carlton B. Goodlett PL, San Francisco, CA 94102 | bos legislation@sfeov.org

Signature of City Elective Officer (if submitted by City elective officer) . Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
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Office of the Mayor
City & County of San Francisco

Gavin Newsom

TO: Angela Calvillo, Clerk of the Board of Supervisors

FROM: 4,/ Mayor Gavin Newsorrh

RE! Approval of Amendment Agreement with the Tides Center -
$10,570,850 ' ‘

DATE: - July 13, 2010

Dear Madame Clerk:

Attached for introduction to the Board of Supervisors is a resolution retroactively
approving an amendment to the agreement with the Tides Center to provide property
. management services at the Direct Access to Housing sites to extend the contract
term by three years and increase the contract amount by $10,570,840. '

| request that this item be calendared in Budget and Finance Committee on July 28,
2010, - :

‘Should you have any questions, please contact Nicole Wheaton (415) 554-7940.

1 Dy Carlton B. Goodlett Place, Room 200, Sén Francisco, Galifornia 94102-4641
gavin.newsom@sfgov.org » (415) 554-6141

210 . | A ) | /OC)?Q‘?
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City and County of San Francisco
Office of Contract Adminisiration
Purchasing Division

FIRST Amendment

This AMENDMENT (this “Amendment™) is made as of J uly 1, 2010, in San Francisco,
California, by and between TYDES CENTER (“Contractor™), and the City and County of San Francisco,
a mumicipal corporation (“City™), acting by and through its Director of the Office of Contract
Administration.

RECITALS
“WHEREAS, City and Confractor have entered into the Agreement {as defined bel ow) and
WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to increase the contract ferm and compensation in order to continue to provide Property
Management Services at the Direct Acces to Housing Sites;

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission approved
Contract Number 2000-03/04, on February 17,2004;

NOW THEREFORE, Contractor and the City agree as follows:

I Definitions. The following definitions shall apply to this Amendment:

a. Agreement. The term “Agreement” shall mean the Agreement dated July I, 2008 ,
(BPHCO09000067/DPHC096G00197), between Contractor and City.

b. Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned 1o such terms in the Agreement,

2. Modifications to the Agreement. The Agreement is hereby modified as follows:
a. Delete Sections 1 through 62 of the Original Agreement and substitute the following:

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
‘Appropriation,

This Agrecment is subject to the budget and fiscal provisions of the City’s Charter. Charges will accrue
only after prior wrilten authorization certified by the Controller, and the amount of City’s obligation
hereunder shall not at any time exceed the amount certified for the purpose and period stated in such
advance authorization. This Agreement will terminate without penalty, Hability or expense of any kind to
City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds
are appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, liability
or expense of any kind at the end of the term for which funds are appropriated. City has no obligation to
make appropriations for this Agreement in lieu of appropriations for new or other agreements. City
budget decisions are subject to the discretion of the Mayor and the Board of Supervisors. Contractor’s
assumption of risk of possible non-appropriation is part of the consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF
THIS AGREEMENT,

6380 {ol27
P350(5-10) 07/ 12008
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2. Term of the Agreement.

Subject to Section 1, the term of this Agreement shall be from July 1, 2008 to June 30, 2013.

The City shall have the sole discretion to exefcise_the following options to extend the Agreement
term; .

Option 11 07/01/2008 ~ 06/30/2010 Exercised
Cption 2:  07/01/2010 - 06/30/2013 Exercised
Option 3. 07/01/2013 - 06/30/2014

Option 4:  07/01/2014 - 06/30/2015

Option 5:  07/01/2015 - 06/30/2016

Option 61 07/01/2016 - 06/30/2017

Option 7. 07/01/2017 - 06/30/2018

3 Effective Date of Agreement.

This Agreement shall become effective when the Controller has certified to the availability of funds and
Contractor has been notified in writing,

4. Services Contractor Agrees to Perform,

The Contractor agrees to perform the services provided for in Appendix A, “Description of Services,”
attached hereto and incorporated by reference as though fully set forth herein.

5. Compensation.

Compensation shall be made in monthly payments on or before the 30th day of each month for work, as
set forth in Section 4 of this Agreement, that the Director of the Public Health Department, in his or her
sole discretion, concludes has been performed as of the last day of the immediately preceding month. In
no event shall the amount of this Agreement exceed Seventeen Million Three Hundred Seventy-One
Thousand Eight Hundred Thirteen DOLLARS ($17,371,813). The breakdown of costs associated with
this Agreement appears in Appendix B, “Calculation of Charges,” attached hereto and incorporated by
reference ag though fully set forth herein. No charges shall be incurred under this Agreement nor shall
any payments become due to Contractor until reports, services, or both, required under this Agreement are
received from Contractor and approved by Department of Public Health as being in accordance with this
Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed or
- refused to satisfy any material obhgat:on provided for under this Agreement. - :

Inno event shall City be liable for interest or_Iate charges for any late payments.
6. Guaranteed Maximum Costs.

The City’s obligation hereunder shall not at any time exceed the amount certified by the Controller for the
purpose and period stated in such certification. Except as may be provided by laws governing emergency
procedures, officers and employees of the City are not authorized to request, and the City is not required

' to reimburse the Contractor for; Commodities or Services beyond the agreed upon contract scope unless
the changed scope is authorized by amendment and approved as required by law, Officers and employees
of the City are not authorized to offer or promise, nor is the City required to honor, any offered or
promised additional funding in excess of the maximum amount of funding for which the contract is
certified without certification of the additional amount by the Controller. The Controller is not authorized
to make payments on any contract for which funds have net been certified as avallablc in the budget or by
supplementa] appropriation.

6380 ) 20127 ’ :
PS50 {5-10) ] ’ O7GH200R
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A Payment; Invoice Formal,

Invoices furnished by Contractor under this Agreement must be in a form acceptable to the Controlier,
and must include a unigque invoice number and must conform to Appendix F. Al amounts paid by City fo
Contractor shall be subject to audit by City. Payment shall be made by City to Contractor at the address
specified in the section entitied “Notices to the Parties.”

4. Submitting Falve Claims; Monetary Penalties.

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant who
submits a false claim shall be liable to the City for the statutory penalties sef forth in that section, The
text of Section 21.35, along with the entire San Francisco Administrative Code is available on the web at
http:/fwvww.municode.com/Library/clentCodePage aspx 2clientlD=4201. A contractor, subcontractor ot
consultant wiil be deemed to have submitted a false claim to the City if the contractor, subcontractor or
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (¢) conspires to defraud the
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or {e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

9. Left blank by agreement of the parties. (Disallowance)
10 Taxes.

Payment of any taxes, including possessory interest taxes and California sales and use taxes, levied upon
or as a result of this Apreement, or the services delivered pursuant hereto, shall be the obligation of
Contractor. Contractor recognizes and understands that this Agreement may create a “possessory
interest” for property tax purposes. Generally, such a possessory interest is not created unless the
Agreement entitles the Contractor to possession, occupancy, or use of City property for private gain. If
such a possessory interest is created, then the following shall apply:

(H Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and assigns, may be subject to
real property tax assessments on the possessory interest;

2) Contractor, on behalf of itself and any. permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assignment of this Agreement may
result in a “change in ownership” for purposes of real property taxes, and therefore may resultin a
revaluation of any possessory interest created by this Agreement. Contractor accordingly agrees on.
behalf of itself and its permitted successors and assigns to report on behalf of the City to the County
Assessor the information required by Revenue and Taxation Code section 480.5, as amended from time to
time, and any successor provision.

3) Contractor, on behaif of itself and any permitted successors and assigns,
recognizes and understands that other events also may cause a change of ownership of the possessory
interest and result in the revaluation of the possessory interest. (see, ¢.g., Rev. & Tax. Code section 64, as
amended from time to time). Contractor accordingly agrees on behalf of itself and its permitted
successors and assigns to report any change in ownership to the County Assessor, the State Board of
Equalization or other public agency as required by law.
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(4) Contractor further agrees to provide such other information as may be requested
by the City to enable the City to comply with any reportmg requirements for possessory interests that are
imposed by applicable law.

11, Payment Does Not Imply Acceptance of Work.

The granting of any payment by City, or the receipt thereof by Confractor, shall in no way lessen the
liability of Confractor to replace unsatisfactory work, equipment, or materials, although the unsatisfactory
character of such work, equipment or materials may not have been apparent or detected at the time such
payment was made. Materials, equipment, components, or workmanship that do not conform to the
requirernents of this Agreement may be rejected by City and in such case must be replaced by Contracmr
without delay.

12, Qualified Personnel,

Work under this Agreement shall be performed only by competent personnel under the supervision of and
in the employment of Contractor. Contractor will comply with City's reasonablé requests regarding
assignment of personnel, but all personnel, including those assigned at City’s request, must be supervised
by Contractor. Contractor shall commit adequate resources to complete the project within the project
schedule specified in this Agreement.

13. Responsibility for Equipment.

City shall not be responsible for any damage to persons or properly as a result of the use, misuse or failure
of any equipment used by Contractor, or by any of its employees, even though such equipment be
furnished, renfed or loaned fo Contractor by City,

14, Independent Contractor; Payment of Taxes and Other Expenses

a. Independent Contractor. Contractor or any agent or employee of Contractor shall be
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it
performs the services and work requested by City under this Agreement. Contractor or any agent or
employee of Contractor shall not have employee status with City, nor be entitled to participate in any -
plans, arrangements, or distributions by City pertaining fo or in connection with any retirement, health or
other benefits that City may offer its employees. Contractor or any agent or employee of Contractor is
liable for the acts and omissions of itself, its employees and its agents. * Contractor shall be responsible for
all obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings, unemployment compensation, insurance, and other similar
responsibilities related to Contractor’s performing services and work, or any agent or employee of
Contractor providing same. Nothing in this Agreement shall be construed as creating an employment or
agency relationship between City and Contractor or any agent or employee of Centractor. Any terms in
this Agreement referring to direction from City shall be construed as providing for direction as to policy
and the result of Contractor’s work only, and not as to the means by which such a result is obtained. City
does not retain the right to control the means or the method by which Contractor performs work under this
Agreement,

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant
taxing authority such as the Internal Revenue Service or the State Employment Development Division, or
both, determnine that Contractor is an employee for purposes of collection of any employment taxes, the
‘amounts payable under this Agreement shali be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by Contractor which
can be appled against this Hability). City shall then forward those amounts 0 the relevant taxing - '
authority. Should a relevant taxing authority determine a liability for past services performed by
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Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount
- due or arrange with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit
against such liability). A determination of employment status pursuant to the preceding two paragraphs
shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Contractor shall not be considered an employee of City. Notwithstanding the foregoing,
should any court, arbitrator, or administrative authority determine that Contractor is an employee for any
other purpose, then Contractor agrees to a reduction in City’s financial liability so that City’s total
expenses under this Agreement are not greater than they would have been had the court, arbitrator, or
administrative authority determined that Coniractor was not an employee.

15 Insurance

a. ~ Without m any way limiting Contractor’s liability pursuant to the “Indermification”
section of this Agreement, Contractor must maintain in force, during the full term of the ‘Agreement,
insurance in the following amounts and coverages:

4} Workers® Compensation, in statutory amounfs, with Employers® Liability Limits
not less than $1,000,000 each accident, injury, or illness; and

(2) . Commercial General Liability Insurance with limits not less than $1,000,600
each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations; and -

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000
each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

b. Commercial General Liability and Commercial Automobile Liability Insurance policies
must be endorsed to provide the following:

() Name as Additional Insured the City and County of San Francisco, its Officers,
Agents, and Employees.

(2) That such policies are printary 'insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

c. Regarding Workers’ Compensation, Contractor hereby agrees to waive subrogation
which any insurer of Contractor may acquire frorm Contractor by virtue of the payment of any loss.
- Contractor agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation.
The Workers” Compensation policy shall be endorsed with a waiver of subrogation in favor of the City
for all work performed by the Contractor, its employees, agents and subcontractors.

d. All policies shall provide thirty (30} days’ advance written notice to City of reduction or
nonrenewal of coverages or cancellation of coverages for any reasor. Notices shali be sent to the City
address in the “Notices to the Parties” section:

e. Should any of the required insurance be provided under a claims-made form, Coniractor
_shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for
a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claims made after expiration of the Agreement such claims shall be
covered by such claims-made policies.
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f. Should any of the required insurance be provided under a form of coverage that includes
a general annual aggregate fimit or provides that claims investigation or legal defense costs be included in
such general annual aggregate limit, such general annual agpregate limit shall be double the oceurrence or
claims limits specified above.

£, Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of
msurance

h. Before commencing any operations under this Agreement, Contractor shall furnish to
City certificates of insurance and additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the State of California, and that are
satisfactory to City, in form evidencing all coverages set forth above. Faiiure to mamtain insurance shall
constitute a material breach of this Agreement.

1. Approval of the insurance by Cizy shall not relieve or decrease the liability of Contractor
hereunder. ‘

i. If a subcontractor will be used to compiete any portion of this agreement, the Contractor
shall ensure that the subcontractor shall provide all necessary insurance and shall name the City and
County of San Francisco, its officers, agents and employees and thc Contractor listed as addmonal
insureds.

i6. Indemnification

Contractor shall indemnify and save harmless City and its officers, agents and employees from,
and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims
thereof for injury fo or death of a person, including employees of Contractor or loss of or damage to
property, aristng directly or indirectly from Contractor’s performance of this Agreement, including, but
not limited o, Contractor’s use of facilities or equipment provided by City or others, regardless of the
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on
City, except to the extent that such indemmity is void or otherwise unenforceable under applicable law in
effect on or validly retroactive to the date of this Agreement, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not contributed
to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor,
its subcontractors or either’s agent or employee. The foregoing indemnity shall include, without
limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs of
investigating any claims against the City. In addition to Contractor’s obligation to indemnify City,
Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to
defend City from any clairn which actually or potentially falls within this indemnification provision, even
if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such
claim is tendered to Contractor by City and continues at all times thereafter. Contractor shall indemnify
and hotd City harmless from all loss and liability, including attorneys’ fees, court costs and all other

- hitigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persouns in

consequence of the use by City, or any of its officers or agents, of articles or services to be supp]:ed in the

performance of this Agreement.

6380 ' | S C Gef2 L
PS50 (5-10) _ | 0710172008

216

T



7 Tncidental and Consequential Damages.

Coufractor shall be resp0n51ble for incidental and consequential damages resulting in whole or in part
from Contractor’s acts or omissions. Nothing in this Agreement shall constitute a waiver or limitation of
any rights that City may have under applicable law.,

18.  Liability of City.

CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE
PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF THIS AGREEMENT.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR
TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES,
INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS
AGREEMENT.

19. Left blank by agreement of the parties. (Liguidated damages)

20. Default; Remedies

A Each of the following shall constitute an event of default (“Event of Default”) under this
Agreement; ‘
{1 Contractor fails or refuses to perform or observe any term, covenant or condition

contained in any of the following Sections of this Agreement:

8. Submitting false claims 37, Drug-free workplace policy,

10. Taxes 53, Compiliance with laws

15. Insurance 55. Supervision of minors

24.  Proprietary or confidential information of City 57. Protection of private information

30. Assignment 58. . Graffiti removal
And, item 1 of Appendix D attached to this
Agreement

(3] Contractor fails or refuses to perform or observe any other term, covenant or condition

contained in this Agreement, and such default continues for a period of ten days after writien notice
thereof from City to Confracior.

{3 Contractor (a) is generally not paying its debts as they become due, (b} files, or consents
by answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or
any other petition in bankruptcy or for liquidation or fo take advantage of any bankruptey, insolvency or
other debtors’ relief law of any jurisdiction, (¢} makes an assignment for the benefit of its creditors, (d)
consents {o the appointment of a custodian, receiver, trustee or other officer with similar powers of
Contractor or of any substantial part of Contractor’s property or {¢) takes action for the purpose of any of
the foregoing.

{4y A court or government authority enters an order (a) appointing a custodian, receiver,
trustee or other officer with similar powers with respect to Contractor or with respect to any substantial
part of Contractor’s property, (b} constituting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage
of any bankruptey, insolvency or other debtors’ relief law of any jurisdiction or (c) ordering the
dissolution, winding-up or liquidation of Contractor.
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b. On and after any Event of Default, City shall have the right fo exercise its legal and
equitable remedies, including, without limitation, the right to terminate this Agreement or to seek specific
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation)
to cure {or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the
date of incurtence at the maximum rate then permitted by law, City shall have the right to offset from any
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all
damages, losses, costs or expenses inourred by City as a result of such Event of Default and any
liguidated damages due from Contractor pursuant to the terms of this Agreement or any other agreement.

c. . All remedies provided for in this Agreement may be exercised individually or in
combination with any other remedy available hereunder or under applicable laws, rules and regulations.
The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy.

21 Termination for Convenience

a. City shall have the option, in its sole discretion, to termmate this Agreement, at any time
during the term hereof, for convenience and without cause. City shall exercise this option by giving
Contractor written notice of termination. The notice shall specify the date on which termination shall
become effective. -

b. Upon receipt of the notice, Contractor shall commence and perform, with diligence, all
actions necessary on the part of Contractor to effect the termination of this Apreement on the date
specified by City and to minimize the liability of Contractor and City to third parties as a resuit of
termination. All such actions shall be subject to the prior approval of City. Such actions shall include,
without limitation: :

(1 Halting the performance of all services and other work under this Agreement on
the date(s) and in the manmner specified by City.

{2) Not placing any further orders or subcontracts for materials, services, equipment
or other iterns. ‘ :

(3) Terminating all existing orders and subcontracts.

4 At City’s direction, assigning to City any or all of Contractor’s right, title, and
interest under the orders and subcontracts terminated. Upon such assignment, City shall have the right, in
its sole discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts,

: {5) Subject to City’s approval, settling all outstandmg Habilities and all claims
arising out of the termination of orders and subcontracts.

: 6y Completmg performance of any services or work that City designates to be
completed prior {o the date of termination specified by City.

)} Talcing such action as may be necessary, or as the City may direct, for the
protection and preservation of any property related to this Agreement which is in the possession of

Contractor and in which City has or may acquire an interest.

c. Wlthm 30 days after the specified termination date, Contractor shall submit to C:ty an
invoice, which shall set forth each of the following as a separate line item:
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(1) The reasonable cost to Contractor, without profit, for all services and other work
City directed Contractor to perform prior to the specified termination date, for which services or work
City has not already tendered payment, Reasonable costs may include a reasonable allowance for actual
overhead, not to exceed a total of 10% of Contractor’s direct costs for services or other work. Any
overhead allowance shall be separately itemized. Contractor may also recover the reasonable cost of
preparing the invoice.

(2) A reasonable allowance for profit on the cost of the services and other work
described in the immediately preceding subsection (1), provided that Contractor can establish, to the
satisfaction of City, that Contractor would have made a profit had all services and other work under this
Agreement been completed, and provided further, that the profit allowed shall in no event exceed 5% of
such cost.

3) The reasonable cost to Contractor of handling material or equipment returned to
the vendor, delivered to the City or otherwise disposed of as directed by the City.

(4) A deduction for the ¢ost of materials to be retained by Contractor, amounts
realized from the sale of materials and not otherwise recovered by or credited to Cli’y, and any other
appropriate credits to City against the cost of the services or other work.

d. In no event shall City be liable for costs incurred by Contractor or any of its
subcontractors after the termination date specified by City, except for those costs specifically enurnerated
and described in the immediately preceding subsection (c). Such non-recoverable costs include, but are
- not imited to, anticipated profits on this Agreement, post-termination employee salaries, post-termination
adminisirative expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or other costs:
relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other expense whlch is not
reasonable or authorized under such subsection (c).

‘e, In arriving at the amount due to Contractor under this Section, City may deduct: (1) all
payments previously made by City for work or other services covered by Contractor’s final invoice;
{2) any claim which City may have against Coniractor in connection with this Agreement; (3) any
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in
instances in which, in the opinion of the City, the cost of any service or other work performed under this
Agreement is excessively high due fo costs incurred to remedy or replace defective or rejected services or
other work, the difference between the invoiced amount and City’s estimate of the reasonable cost of
performing the invoiced services or other work in compliance with the requirements of this Agreement.

f. ©  City’s payment obligation under this Section shall survive termination of this Agreement,

22, Rights and Duties upon Termination or Expiration.

This Section and the following Sections of this Agreement shall survive termination or expiration of this
Agreement:

8. Submitting false claims 26.  Ownership of Results

9. Disallowance 27.  Works for Hire

i0. Taxes _ 28, Audit and Inspection of Records

11.  Payment does not imply acceptance of work 48.  Modification of Agreement.

13, Responsibility for equipment 49.  Administrative Remedy for Agreement

' " Interpretation,

14.  Independent Contractor; Payment of Taxes and Other 50,  Agreement Made in California; Venue
Expenses ,

15.  Insurance 51, Construction
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52. Entire Agreement
16.  Indernnification

17, Incidental and Consequential Damages ‘ 56. Severability

18.  Liability of City 57.  Protection of private information

24.  Proprietary or confidential information of City . And, item 1 of Appendix D attached to this
Agreement.

Subject to the immediately preceding subsection sentence, upon termination of this Agreement
prior to expiration of the termn specified in Section 2, this Agreement shall terminate and be of no further
force or effect. Contractor shall transfer title to Cily, and deliver in the manner, at the times, and to the
extent, if any, directed by City, any work in progress, completed work, supplies, equipment, and other
materials produced as a part of, or acquired in connection with the performance of this Agreement, and
any completed or partially completed work which, if this Agreement had been completed, would have
been required to be furnished to City. This subsection shall survive termination of this Agreefngant.

23 Conflict of Interest,

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the provision of
Section 15.103 of the City’s Charter, Article [IL, Chapter 2 of City’s Campaign and Governmental
Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State
of California, and certifies that it does not know of any facts which constitutes a violation of said
provisions and agrees that it will immmediately notify the City if it becomes aware of any such fact during
the term of this Agreement,

24, Proprietary or Confidential Information of City

a. . Contractor understands and agrees that, in the performance of the work or services under
this Agreement or in contemplation thereof, Coniractor may have access to private or confidential
information which may be owned or controfled by City and that such information may contain proprietary
or confidential details, the disclosure of which to third parties may be damaging o City. Contractor
agrees that all information disclosed by City to Contractor shall be held in confidence and used only in
performance of the Agreement. Contractor shall exercise the same standard of care to protect such
information as a reasonably prudent contractor would use to protect its own proprietary data.

b. Contractor shall maintain the usual and customary records for persons receiving Services
under this Agreement. Contractor agrees that all private or confidential information concerning persons
receiving Services under this Agreement, whether disclosed by the City or by the individuals themselves,
shall be held in the strictest confidence, shall be used only in performance of this Agreement, and shall be
disclosed to third parties only as authorized by law. Contractor understands and agrees that this duty of
care shall extend to confidential information contained or conveyed in any form, including but not limited
to documents, files, patient or client records, facsimiles, recordings, telephone calls, telephone answering
machines, voice mail or other telephone voice recording systems, computer files, e-mail or other
compuler network communications, and computer backup files, including disks and bard copies. The City
reserves the right to terminate this Agreement for default if Contractor violates the terms of this section.

c. Contractor shall maintain s books and records in accordance with the generally accepted
standards for such books and records for five years after the end of the fiscal year in which Services are
furnished under this Agreement. Such access shall include making the books, documents and records
available for inspection, examination or copying by the City, the California Department of Health
Services or the U.S. Department of Health and Human Services and the Attorney General of the United
States at all reasonable times at the Contractor’s place of business or at such other mutually agreeable
location in California. This provision shall also apply to any subcontract under this Agreement and to any
contract between a subcontractor and related organizations of the subcontracior, and to their books,

4380 , _ 10 0f 27
550 (5-£0) _ _ 07/01/2008

220



documents and records. The City acknowledges its duties and responsibilities regarding such records
under such statutes and regulations.

d. The City owns all records of persons receiving Services and all fiscal records funded by
this Agreement if Contractor goes out of business, Centractor shall immediately transfer possession of all
these records if Contractor goes out of business. If this Agreement is terminated by either party, or
expires, records shall be submitted to the City upon request. :

e. All of the reports, information, and other materials prepared or assembled by Contractor
under this Agreement shall be submitied to the Department of Public Health Contract Administrator and
shall not be divuiged by Contractor to any other person or entity without the prior written permission of
the Consract Administrator listed in Appendix A.

25. Notices to the Parties.

Unless otherwise indicated elsewhere in this Agreement, all written communications sent by the parties
may be by U.S, mail, e-tnail or by fax, and sha!l be addressed as follows: ’ :

To City:  Department of Public Health
ATDS Office Contracts Unit .
25 Van Ness Avenue, Suite 500 FAX: (415)431-1100
San Francisco, California 94102 e-mail:  nancy.foote@sfdph.org

and: Marc Trotz
Contract Administrator
San Francisco Department of Public Health

101 Grove FAX: (415)554-2658
San Francisco, CA 94102 e-mail:  marc. trotz@sfdph.org
, To Contractor: TTDES CENTER
For Notices: The Presidie , P.O. Box 29907 FAX: (415)561-6401
San Francisco, CA 94129-0907 e-mail: cdartis@tides.org

For Payments: Same as For Notices
Amy notice of default must be sent by registered maii, '
26, Ownership of Results.

Any interest of Contractor or its Subcontractors, in drawings, plans, specifications, blueprints, studies,
reports, memoranda, computation sheets, computer files and media or other documents prepared by
Contractor or its subeontractors in connection with services to be performed under this Agreement, shall
become the property of and will be transmitted to City. However, Contractor may retain and use copies
for reference and as documentation of its experience and capabilities.

T 27 Works for Hire.

1If, in connection with services performed under this Agreement, Contractor or its subcontractors create
artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, software,
reports, diagrams, surveys, blueprints, source codes or any other original works of authorship, such works
of authorship shall be works for hire as defined under Title 17 of the United States Code, and all
copyrights in such works are the property of the City. Ifitis ever determined that any works created by
Contractor or its subcontractors under this Agreement are not works for hire under U.S. law, Contactor
hereby assigns all copyrights to such works to the City, and agrees to provide any material and execute
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any documents necessary to effectuate such assignment. With the approval of the City, Contractor may-
retain and use copies of such worlks for reference and as documentation of its experience and capabilities.

28. Audit and Fnspection of Records

a. Contractor agrees to maintain and make available to the City, during regular business hours,
accurate books and accounting records relating to its work under this Agreement. Contractor will permit
City to audit, examine and make excerpts and transcripts from such books and records, and to make audits
of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered
by this Agreement, whether funded in whole or in part under this Agreement. Confractor shall maintain
such data and records in an accessibie location and condition for a period 6f not less than five years after
final payment under this Agreement or until after final audit has been resolved, whichever is later. The
State of California or any federal agency having an interest in the subject matter of this Agreement shall
have the same rights conferred upon City by this Section.

b. Contractor shall annually have its books of accounts audited by a Certified Public Accountant
and a copy of said audit report and the associated management letter(s) shall be transmitted to the
Director of Public Health or his /her designee within one hundred eighty (180) calendar days following
Contractor’s fiscal year end date. If Contractor expends $500,000 or more in Federal funding per year,
from any and all Federal awards, said audit shall be conducted in accordance with OMB Circular A-333,
Audits of States, Local Governments, and Non-Profit Organizations. Said requirements can be found at
the following website address: http://www.whitehouse.gov/omb/circulars/at33/al 33 htm!. If Contractor
expends less than $500,000 a year in Federal awards, Contractor is exempt from the single audit
requirements for that year, but records must be available for review or audit by appropriate officials of the
Federal Agency, pass-through entity and General Accounting Office. Contractor agrees to reimburse the
City any cost adjustments necessitated by this audit report. Any audit report which addresses ail or part
~ of the period covered by this Agreement shall treat the service components identified in the detailed
descriptions attached to Appendix A and referred to in the Program Budgets of Appendix B as discrete
program entities of the Contractor.

29. Subcontracting.

Contractor is prohibited from subcontracting this Agreement or any part of it unless such subcontracting
is first approved by City in writing. Neither party shall, on the basis of this Agreement, contract on behalf
of or in the name of the other party. An agreement made in violation of this provision shall confer no
rights on any party and shall be null and void.

30. Assignment.

The services to be performed by Contractor are personal in character and neither this Agreement nor any
duties or obligations hereunder may be assigned or delegated by the Contractor unless first approved by
City by written insteument executed and approved in the same manner as this Agreement.

31 Non-Waiver of Righis.

The omission by either party at any time to enforce any default or right reserved to it, or to require
performance of any of the terms, covenants, or provisions hereof by the other party at the time desi gnatad,
shall not be a waiver of any such default or right to which the party is entltled nor shall it in any way’
affect the right of the party to enforce such provisions thereafter.

32 Earned I'ncome Credit (EIC) Forms.

Administrative Code section 120 requires that employers provide their employees with IRS Form W-5
(The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth below.
Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms
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can be found. Contracior shall provide BIC Forms to each Eligible Employee at each of the following
tirnes: (i} within thirty days following the date on which this Agreement becomes effective (unless
Contractor has already provided such EIC Forms at least onoe during the calendar year in which such
effective date falls); (ii) promptly after any Eligible Employee is hired by Confractor; and {ifi) annually .
between January 1 and January 31 of each calendar vear during the term of this Agreement. Fatlure to
comply with any reguirernent contained in subparagraph (a) of this Section shall constitute a material
breach by Contractor of the terms of this Agreement. If, within thirty days after Contractor receives
written notice of such a breach, Contractor fails to cure such breach or, if such breach cannot reasonably
be cured within such period of thirty days, Contractor fails to commence efforts to cure within such
period or thereafter fails to diligently pursue such cure to completion, the City may pursue any rights or
remedies available under this Agreement or under applicable law. Any Subconiract entered into by
Contractor shall require the subcontractor to comply, as to the subcontractor’s Eligible Employees, with
each of the terms of this section. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Section 120 of the San Francisco
Administrative Code.

33. Local Business Enterprise Utilization; Liquidated Damages

a. - The LBE Ordinance. Contractor, shall comply with all the requirements of the Local
Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the
San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the
“LLBE Ordinance”), provided such amendments do not materially increase Contractor’s obligations or
liabilities, or materially diminish Contractor’s rights, under this Agreement., Such provisions of the LBE
Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in
this section. Contractor’s witlful faiture to comply with any applicable provisions of the LBE Ordinance
is a material breach of Contractor’s obligations under this Agreement and shall entitle City, subject to any
applicable notice and cure provisions set forth in this Agreement, fo exercise any of the remedies
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity,
which remedies shall be cumulative unless this Agreement expressly provides that any remedy is
exclusive. In addition, Contractor shall comply fully with all other applicabie local, state and federal laws
prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting,

b Compliance and Enforcement. If Contractor willfully fails to comply with any of the
provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the
provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for liquidated
- damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of
this Agreement, or $1,000, whichever is greatest. The Director of the City’s Human Rights Commission
or any other public official authorized to enforce the LBE Ordinance (separately and collectively, the
“Director of HRC”) may also impose other sanctions against Contractor authorized in the LBE
Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the City
for a period of up to five vears or revocation of the Contractor’s LBE certification. The Director of HRC
will determine the sanctions to be imposed, inchiding the amount of liquidated damages, after
investigation pursuvant to Administrative Code §14B.17.

By entering info this Agreement, Contractor acknowledges and agrees that any liquidated
damages assessed by the Director of the HRC shall be payable to City upon demand. Contractor further
acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to
Contractor on any contract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and
shall make such records available for audit and inspection by the Director of HRC or the Controller upon
request.
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34 Nondiscrimination; Penalties

a. Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor
agrees not to discriminate against any employee, City and County employee working with such contractor
or subcontractor, applicant for employment with such contractor or subcontractor, or against any person
seeking accommodations, advantages, facilities, privileges, services, or membership in ail business,
social, or other establishments or organizations, on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or
HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes.

b. Subcontracts. Contractor shall incorporate by reference in all subcontracts the
provisions of §§12B.2(a), 12B.2(c}(k), and 12C.3 of the San Francisco Administrative Code (copies of
which are available from Purchasing) and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of
this Agreement,

c. Nondiscrimination in Benefits. Coniractor does niot as of the date of this Agreement
and will not during the term of this Agreement, in any of its operations in San Francisco, on rea} property
owned by San Francisco, or where work is being performed for the City elsewhere in the United States,
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between employees with domestic partners and
employees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partrership has been registered with a governmental entity pursuant to state or local Jaw
authorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco
Administrative Code.

d. - Condition to Contract. Asa condition to this Agreement, Contracior shall execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101} with
supporting documentation and secure the approval of the form by the San Francisco Human Rights
Commission. '

e. . Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply
fully with and be bound by al} of the provisions that apply to this Agreement under such Chapters,
including but not limited fo the remedies provided in such Chapters. Without limiting the foregoing,

, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative

Code, a penalty of $50 for each person for each calendar day during which such person was discriminated
against in violation of the provisions of this Agreement may be assessed against Contractor and/or
deducted from any payments due Contractor.

35. - MacBride Principles—Northern Ireland.

Pursuant to San Francisco Administrative Code §12F.5, the City and County of San Francisco urges
companies doing business in Northern Ireland to move towards resolving employment inequities, and
encourages such companies to abide by the MacBride Principles. The City and County of San Francisco
urges San Francisco companies to do business with corporations that abide by the MacBride Principles.
By signing below, the person executing this agreement on behalf of Contractor acknowledges and agrees
that he or she has read and understood this section. '
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36. Tropical Hardwood and Virgin Redwood Ban.,

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of Sar Francisco urges
contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical
hardwood wood product, virgin redwood or virgin redwoed wood product,

37 Drug-Free Workplace Policy.

Contractor acknowledges that pursuant to the Federal Drug- Free Workplace Act of 1989, the unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City
premises. Contractor agrees that any violation of this prohibition by Contractor, its employees, agents or .
assigns will be deemed a material breach of this Agreement. ‘

38. Resource Conservation.

Chapter 5 of the San Francizco Environment Code (“Resource Conservation™) is incorporated herein by
reference. Failure by Contractor to comply with any of the applicable requirements of Chapter 5 will be
deemed a material breach of contract,

39. Compliance with Americans with Disabilities Act.

Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs,
services and other activities provided by a public entity to the public, whether directly or through a
contractor, must be accessible to the disabled public. Contractor shail provide the services specified in
this Agreement in a ynanner that complies with the ADA. and any and all other applicable federal, state
and local disability rights legislation. Contractor agrees not to discriminate against disabled persons in
the provision of services, benefits or activities provided under this Agreement and further agrees that any
violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a
materia breach of this Agreement.

40. Sunshine Ordinance.

In accordance with San Francisco Administrative Code §67.24(e), contracts, contractors’ bids, responses
to solicitations and all other records of communications between City and persons or firms seeking
contracts, shall be open to inspection immediately after a contract has been awarded. Nothing in this
provision requires the disclosure of a private person or organization’s net worth or other proprietary
financial data submitted for qualification for a contract or other benefit until and unless that person or
organization is awarded the contract or benefit. nformation provided which is covered by this paragraph
will be made available to the public upon request.

47, ‘Public Access to Meetings and Records.

If the Contractor receives a cumulative total per year of at feast $250,000 in City funds or City-
administered funds and is a non-profit organization as defined in Chapter 121 of the San Francisco
Administzative Code, Contractor shall comply with and be bound by all the applicable provisions of that
Chapter, By executing this Agreement, the Contractor agrees to open its meetings and records to the
public in the manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor further
agrees to make-good faith efforts to promote community membership on its Board of Directers in the
marnmrer set forth in §12L.6 of the Administrative Code. The Contractor acknowledges that its material
failure to comply with any of the provisions of this paragraph shali constifute a material breach of this
Agreement. The Contractor further acknowledges that such material breach of the Agreemnent shall be
grounds for the City to terminate and/or not renew the Agreement, partially or in its entirety.

42. Limitations on Contributions.

Through execution of this Agreement, Contractor acknowledges that it is familiar with section 1.126 of
the City's Campaign and Governmeatal Conduct Code, which prohibits any person who contracis with
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the City for the rendition of personal services, for the furnishing of any material, suppties or equipment,
for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office if the contract must be approved
by the individual, a board on which that individual serves, or the board of a state agency on which an
appointee of that individual serves, {2) a candidate for the office held by such individual, or (3) a
committee controlled by such individual, at any time from the commencement of negotiations for the
contract until the later of either the termination of negotiations for such contract or six months after the
date the contract is approved. Contractor acknowledges that the foregoing restriction applies only if the
contract or a combination or series of contracts approved by the same individual or board in a fiscal year
have a total anticipated or actual value of $50,800 or more. Contractor further acknowledges that the
prohibition on contributions applies to each prospective party to the contract; each member of
Contractor's board of directors; Contractor’s chairperson, chief executive officer, chief financial officer
and chief operating officer; any person with an ownership interest of more than 20 percent in Contractor;
any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by
Contractor. Additionally, Contractor acknowledges that Contractor must inform each of the persons
described in the preceding sentence of the prohibitions contained in Section 1.126. Contractor further
agrees to provide to City the names of each person, entity or comm\ittee deseribed above,

43 Requiring Minimum Compensation for Covered Employees

a. Contractor agrees to comply fully with and be bound by all of the provisions of the
Minimum Compensation Ordinance (MCOQ), as set forth in San Franciseo Administrative Code Chapter
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The
provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a
part of this Agreement as though fully set forth. The text of the MCQ 15 available on the web at
www.sfgov.org/olse/mco. A partial histing of some of Contractor's obligation$ under the MCQO s set forth
in this Section. Contractor 1s required to comply with all the provisions of the MCO, irrespective of the
listing of obligations in this Section, :

b, The MCO requires Contractor to pay Contractor's employees a minimum hourly gross
compensation wage rate and to provide minimum compensated and uncompensated tirne off. The
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the
then-current requirements. Any subcontract entered into by Contractor shall require the subcontractor to
comply with the requirements of the MCO and shall contain contractual obligations substantially the
same as those set forth in this Section. It is Contractor’s obligation to ensure that any subcontractors of
any tier under this Agreement comply with the requirements of the MCO. - If any subcontractor under this
Agreement fails to comply, City may pursue any of the remedies set forth in this Seetion agamst '
Contractor.

c. Contractor shall not take adverse action or otherwise discriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation
prohibited by the MCO.

d.  Contractor sha!l maintain employee and payroll records as required by the MCO. If
Contractor fails to do so, it shall be presumed that the Contractor pald no more than the minimum wage
required under State law.

e. The City is authorized to inspect-Contractor’s job sites and conduct interviews with
employees and conduct audits of Contractor

£ Contractor's commitment to prow’&e the Minimum Competsation is a material element of
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a
breach has occurred. The City and the public will suffer actual damage that will be impractical or
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extremely difficult to detenmine if the Contractor fails to comply with these requirements. Contractor

agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but

are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance,

The procedures governing the assessment of lquidated damages shall be those set forth in Section
12P.6.2 of Chapter 12P,

2. Contractor understands and agrees that if it fails to comply with the reguirements of the
MCQ, the City shall have the right to pursue any rights or remedies available under Chapter 12P
{including YHguidated damages), under the terms of the contract, and under applicable law, If, within 30
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails
fo cure such breach or, if such breach cannot reasonably be cured within such period of 30 days,
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently o pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall
be exercisable individually or in combination with any other rights or remedies available to the City.

h. Contractor represents and warrants that it is not an entity that was set up, or is being used,
for the purpose of evading the intent of the MCO.

i If Contractor is exempt from the MCO when this Agreement is executed because the
cumulative amount of agreements with this department for the fiscal year is less than $25,000, but
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount ina
fiscal year, Contracior shall thereafter be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
between the Contracior and this department to exceed $25,000 in the fiscal year.

44. Requiring Health Benefits for Covered Employees.

Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAQO), as set forth in San Francisco Administrative Code Chapter 120,
including the remedies provided, and implementing regulations, as the same may be amended from time
to time. The provisions of section 12Q.5.a of Chapter 12Q are incorporated by reference and made a part
of this Agreement as though fully set forth herein. The text of the HCAQ is available on the web at
www.sfgov.orgfolse. Capitalized terms used in this Section and not defined in this Agreement shall have
the meanings assigned to such terms in Chapter 12Q.

. For each Covered Employee, Contractor shall provide the appropriate health benefit set
forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health
‘plan shall meet the minimum standards set forth by the San Francisco Health Commission.

b. Notwithstanding the above, if the Contractor is a small business as defined in
Section 12(}.3{e) of the HCAQ, it shall have no obligation to comply with part (a) above,

<. Contractor’s failure to comply with the HCAO shall constitute a material breach of this
agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving
City’s written notice of a breach of this Agreement for violating the HCAQ, Contractor fails o cure such
breach or, if such breach cannot reasonzbly be cured within such period of 30 days, Contractor fails to
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f}(1-6). Each
of these remedies shall be exercisable individually or in combination with any other rights or remedies
available to City.

d, Any Subcontract entered into by Contractor shall require the Subcontractor to comply
with the requirements of the HCAQ and shall contain contractual obligations substantially the same as
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those set forth in this Section. Contractor shall notify City’s Office of Coritract Administration when it
enters into such a Subcontract and shall certify to the Office of Contract Administration that it has
notified the Subcontractor of the obligations under the HCAO and has imposed the requivements of the
HCAO on Subcontractor through the Subcontract. Each Contractor shall be responsible for its
Subcontractors’ compliance with this Chapter, If 2 Subcontractor fails to comply, the City may pursue the
remedies set forth in this Section against Contractor based on the Subcontractor’s failure to comply,
provided that City has first provided Contractor with notice and an opportunity to obtain a cure of the
violation.

e. Contractor shall nat discharge, reduce in compensation, or otherwise discriminate agamst
any employee for notifying City with regard to Contractor’s noncompliance or anticipated noncompliance.
- with the requirements of the HCAQ, for opposing any practice proseribed by the HCAQ, for participating
in proceedings related to the HCAOQ, or for seeking to assert or enforce any rights under the HCAQ by
any lawful means.

f. Contractor represents and warrants that it is not an entity that was set up, or is being used,
for the purpose of evading the intent of the HCAO: :

g Contractor shall maintain employee and payroll records in compliance with the California
Labor Code and Industrial Welfare Commission orders, mcludmg the number of bours each employee has
worked on the City Contract.

h. Contractor shall keep itself informed of the current requirements of the HCAO.

i Contractor shall provide reports to the City in accordance with any reporting standards
promulgated by the City under the HCAQ, including reports on Subcontractors and Subtenants, as
applicable.

J Contractor shall provide City with access to records pertaining to comphance with
HCAO after receiving a written request from City to do so and being provided at least ten business days
to respond.

k. . Contractor shall allow City to inspect Confractor’s job sites and have access to
Contractor’s employees in order to monitor and determine compliance with HCAO.

1. City may conduct random audits of Contractor to ascertain its compliance with HCAO.
Contractor agrees to cooperate with City when it conducts such audits.

m. If Contractor is exempt from the HCAQ when this Agreement is executed because its
amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or
agreements that cause Contractor’s aggregate amount of all agreements with City to reach $75,000, ail the
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the
agreernent that causes the cumulative amount of agreements between Contractor and the City to be equal
to or greater than $75,000 in the fiscal year.

45. First Source Hiring Program

‘a. Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and
made a part of this Agreement as though fully set forth herein. Contractor shail comply fuily with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited
to the remedies provided therein. Capitalized terms used in this Section and not defined in thig
Apreement shall have the meanings assigned to such terms in Chapter 83.
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b. First Source Hiring Agreement. As an essential term of, and consideration for, any
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a
first source hiring agreernent ("agreement") with the City, on or before the effective date of the confract or
property contract. Contractors shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall:

4] Set appropriate hiring and retention goals for entry level positions. The employer
shall agree to achieve thege hiring and retention goals, or, if unable to achieve these goals, fo establish
good faith efforis as to its attempts to do so, as set forth in the agreement. The agreement shall take into
consideration the employer's participation in existing job fraining, referral and/or brokerage programs.
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,
or to establish good faith efforts will constitute noncompliance and will subject the employer w the
provisions of Section 83.10 of this Chapter.

{2) Set first source interviewing, recreitment and hiring requirements, which will

_provide the San Francisco Workforce Development System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory screening
eriteria, the eraployer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being qualified economically
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the
agreement,

(3} Setappropriate requirements for providing notification of available entry level
positions to the San Francisco Workforoe Development System so that the System may train and refer an
adequate pool of qualified economically disadvantaged individuals to participating employess.
Notification should inciude such information as employment needs by occupational title, skills, andfor
experience required, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should
provide both long-term job need projections and notice before initiating the interviewing and hiring
process. These notification requirements will take into consideration any need to protect the employer's
proprietary information,

{4 Set appropriate record keeping and monitoring requirements, The First Source
Hiring Administration shall develop easy-to-use forms and record keeping requirements for documenting
compliance with the agreement. To the greatest extent possible, these requirernents shall utilize the
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of
information and referrals.

(5) Establish guidelines for empioyer good faith efforts to comply with the first
source hiring requirements of this Chapter. The FSHA will work with City departments to develop
employer good faith effort requirements appropriate to the types of contracts and property confracts
handled by each department. Employers shall appoint a liaison for dealing with the development and
implementation of the employer's agreement. In the event that the FSHA finds that the employer under a
City contract or property contract has talen actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of
this Chapter. '
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&) Set the term of the requirements,

(7~ Set appropriate enforcement and sanctioning standards consistent with this
Chapter.

(8) Set forth the City's obligations to develop training programs, job applicant
referrals, technical assistance, and information systems that asmsi the employer in complying with this
Chapter. ,

9 Require the developer to include notice of the requirements of this Chapter in
leases, subleases, and other occupancy contracts.

c. Hiring Decisions. Contracter shall make the final determination of whether an
‘Eeonomically Disadvantaged Individual referred by the System is "qualified” for the position.

d. Exceptions. Upon application by Employer, the First Source Hiring Administration may
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

e. Liguidated Damages. Confractqr agrees:
(1} ~ To be liable to the City for liquidated damages as provided in this section;

(2) ' To be subject to the procedures governing enforcement of breaches of contracts
based on violations of contract provisions required by this Chapter as set forth in this section;

(3) That the contractor's commitment to comply with this Chapter is a material
element of the City's consideration for this contract; that the failure of the contractor to comply with the
contract provisions required by this Chapter will cause harm to the City and the public which is
significant and substantial but extremely difficult to quantity; that the harm to the City includes not only
the financial cost of funding ptzbhc assistance programs but also the insidious but impossible to quantify
harm that this community and its families suffer as a result of unemployment; and that the assessment of
liquidated damages of up to $5,000 for every notice of a new hire for an entry level position improperly
withheld by the contractor from the first source hiring process, as determined by the FSHA during its first
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractor's failure to comply with its first source referral centractual
obligations.

(4)  That the continued failure by a contractor to comptly with ifs first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperty
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply with its first source referral contractual obligations;

{5) That in addition to the cost of investigating aliegéd viplations under this Section,
the computation of liquidated damages for purposes of this section is based on the following data:

A. The average length of stay on public assistance in San Francisco’s
County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per
month, totaling approximately $14,379; and
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B. In 2004, the retention rate of adults placed in employment programs
funded under the Workforce Investment Act for at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program face far fewer barriers to employment than
their counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that
the average length of employment for an individual whom the First Source Program refers to an employer
and who is hired in an entry level position is at least one year;

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations
as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm
caused to the City by the failure of a contractor to comply with its first source referral contractual
obligations.

(6) That the failure of contractors to comply with this Chapter, except property
contractors, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of
the San Francisco Administrative Code, as wel} as any other remedies available under the contract or at
faw; and

Vioiation of the requirements of Chapter 83 is subject to an assessment of liquidated
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of liquidated damages and the evaluation of any
defenses or mitigating factors shall be made by the FSHA.

f. Subcontracts. Any subcontract entered into by Contractor shall require the
subconiractor to comply with the requirements of Chapter 83 and shall contain contractual obligations
substantially the same as those set forth in this Section.

46. Prohibition. on Political Activity with City Funds.

In aceordance with San Francisco Administrative Code Chapter 12.G, Contractor may not participate in
support, or attempt to influence any political campaign for a candidate or for a ballot measure
{collectively, “Political Activity”) in the performance of the services provided under this Agreement.
Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The terms and provisions of
Chapter 12.G are incorporated herein by this reference. In the event Contractor violates the provisions of
this section, the City may, in addition fo any other rights or remedies available hereunder, (i) terminate
this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a
period of two (2) years. The Controller will not consider Contractor’s use of profit as a violation of this
section; '

¥

47 Preservative-freated Wood Containing Arsenic.

Contractor may not purchase preservative-treated wood products containing arsenic in the performance of
this Agreement uniess an exemption from the requirements of Chapter 13 of the San Francisco
Environment Code is obtained from the Department of the Environment under Section 1304 of the Code.
The term “preservative-treated wood containing arsenic™ shall mean wood treated with a preservative that
contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not Hmited to,
chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal
copper arsenate preservative. Contractor may purchase preservative-freated wood producits on the list of
environmentally preferable alternatives prepared and adopted by the Department of the Environment,
This provision does not prectude Contractor from purchasing preservative-treated wood containing -
arsenic for saltwater immersion, The term “saltwater immersion” shall mean a pressure-treated wood that
is used for construction purposes or facilities that are partially or totally immersed in saltwater.

6380 2] 0f27
PS50 (510 ’ 07RE2008

231



48. Modification of Agreement.

This Agreernent may not be modified, nor may compliance with any of its terms be waived, except by
written instrument executed and approved in the same manner as this Agreemeént. Contractor shall
cooperate with Department to submit to the Director of HRC any amendment, modification, supplement
or change order that would result in a cumuiative increase of the original amount of this Agreement by
more than 20% (HRC Contract Modification Form).

49, Administrative Remedy for Agreement Interpretation - DELETED BY MUTUAL AGREEMENT
OF THE PARTIES

50. Agreement Made in California; Venue.

The formation, interpretation and performance of this Agreement shall be governed by the laws of the
State of California. Venue for all litigation relative to the formation, interpretation and performance of
this Agreement shall be in San Francisco.

51 Construction.

All paragraph captions are for reference only and shall not be considered in construing this Agreement.

52 Euntire Agreement.

This contract sets forth the entire Agreement between the parties, and supersedes all other oral or wnitfen
provisions. This contract may be modified only as provided in Section 48, “Modification of Agreement”.

53. Compliance with Laws.

Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of the
City and of all state, and federal laws in any manner affecting the performance of this Agreement, and
maust at all times comply with such Jocal codes, ordinances, and regulations and all applicable laws as
they may be amended from time to time,

54. Services Provided by Attorneys.

Any services to be provided by a law firm or attorney must be reviewed and approved in writing in
advance by the City Attomey. No invoices for services provided by law firms or attorneys, including,
without limitation, as subcontractors of Contractor, will be paid unless the provider received advance
written approval from the City Attorney. ‘ :

55 Supervision of Minor.

Contractor, and any subcontractors, shall comply with California Penal Code section 11105.3 and request
from the Department of Justice records of all convictions or any arrest pending adjudication involving the
offenses specified in Welfare and Institution Code section 15660(a) of any person who applies for
employment or volunteer position with Contractor, or any subcontractor, in which he or she would have
supervisory or disciplinary power over 2 nminor under his or her care. If Contractor, or any subcontractor,
is providing services at a City park, playground, recreational center or beach (separately and collectively,
“Recreational Site™), Contractor shall not hire, and shall prevent its subcontractors from hiring, any
person for employment or volunteer position to provide those services if that person has been convicted of
any offense that was listed in former Penal Code section 11105.3 (h)(1) or 11105.3¢h)}(3). If Contractor,
or any of its subcontractors, hires an employee or volunteer to provide services to minors at any location
other than a Recreational Site, and that employee or volunteer has been convicted of an offense specified
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in Penal Code section 11105.3(c}, then Contractor shall comply, and cause its subcontractors to comply
with that section and provide written notice to the parents or guardians of any minor who wili be
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the
employee or volunteer begins his or her duties or tasks. Contractor shall provide, or cause its
subcontractors to provide City with a copy of any such notice at the same time that it provides notice to
any parent or guardian, Contractor shall expressly require any of its subcontractors with supervisory or
discipiinary power over a minor to comply with this section of the Agreement as a condition of its
contract with the subcontractor. Contractor acknowledges and agrees that faiture by Contractor or any of
its subcontractors to comply with any provision of this section of the Agreement shall constitute an Event
of Defanlt. Contractor further acknowledges and agrees that such Event of Default shall be grounds for
the City to terminate the Agreement, partially or in its entirety, to recover from Contractor any amounts
paid under this Agreement, and to withhold any future payments to Contractor. The remedies provided in
this Section shall not limited any other remedy available to the City hereunder, or in equity or law for an
Event of Default, and each remedy may be exercised individually or in combination with any other
available remedy. The exercise of any remedy shall not preclude or in any way be deemed to waive any
other remedy. :

56. Severability.

Should the application of any provision of this Agreement to any particular facts or circumstances be
found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other
provisions of this Agreement shall not be affected or impaired thereby, and (b} such provision shall be
enforced to the maximurm extent possible so as to effect the intent of the parties and shall be reformed
without further action by the partics to the extent necessary to make such provision valid and enforceable.

57 Pratection of Private Informaiion.

Contractor has read and agrees to the terms set forth in San Francisco Administrative Code Sections
{2M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code
Chapter 12M, “Protection of Private Information,” which are incorporated herein as if fully set forth.
Contractor agrees that any failure of Contactor to comply with the requirements of Section 12M.2 of this
Chapter shall be a material breach of the Contract. In such an event, in addition to any other remedies
available to it under equity or law, the City may terminate the Contract, bring a false claim action against
the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Contractor.

38. Graffiti Removal,

Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a perception
in the community that the laws protecting public and private property can be disregarded with impunity.
This perception fosters a sense of disrespect of the faw that results in an increase in crime; degrades the
community and leads to urban blight; is detrimental to property values, business opportunities and the
enjoyment of life; is inconsistent with the City’s property maintenance goals and aesthetic standards; and
results in additional graffiti and in other properties becoming the target of graffiti unless it is quickly
removed from public and private property. Graffiti results in visual pollution and is a public nuisance.
Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City and County and its
residents, and to prevent the further spread of graffiti. Contractor shall remove all graffiti from any real
property owned or Jeased by Contractor in the City and County of San Francisco within forty eight (48)
hours of the earlier of Contractor’s (a) discovery or notification of the graffiti or (b} receipt of notification
of the graffiti from the Department of Public Works. This section is not intended to require a Contractor
to breach any lease or other agreement that it may have concerning its use of the real property. The term
“graffiti” means any inscription, word, figure, marking or design that is affixed, marked, etched,
scratched, drawn or painted on any building, structure, fixture or other improvement, whether permanent
or temnporary, including by way of example only and without limitation, signs, banners, billboards and
fencing swrrounding construction sites, whether public or private, without the consent of the owner of the
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property or the owner’s authorized agent, and which is visible from the public right-of-way. “Graffiii”
shall not include: (1) any sign or banner that is authorized by, and in compliance with, the applicable
requirements of the San Francisco Public Works Code, the San Franeisco Planning Cede or the San
Francisco Building Code; or (2) any mural or other painting or marking on the property that is protected
as a work of fine art under the California Art Preservation Act {California Civil Code Sections 987 et
seq.) or as a work of visual art under the Federal Visual Artlsts Rights Actof 1990 (17 US.C. §§ 101 et

seq.}.

Any failure of Contractor to comply with this section of this Agreement shall constitute an Event of
Default of this Agreement,

59 Food Service Waste Reduction Regquirements.

Contractor agrees to comply fully with and be bound by all of the provisions of the Food Service Waste
Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the remedies
provided, and implementing guidelines and rules. The provisions of Chapter 16 are incerporated herein
by reference and made a part of this Agreement as though fiilly set forth. This provision is a material
term of this Agreement. By entering into this Agreement, Contractor agrees that if it breaches this
provision, City will suffer actual damages that will be impractical or extremely difficult to determine;
further, Contractor agrees that the sum of one hundred doliars ($100) liquidated damages for the first
breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, and five
hundred dollars ($500) liquidated darmages for subsequent breaches in the same year is reasonable
estimate of the damage that City will incur based on the violation, established in light of the
circumstances existing at the time this Agreement was made. Such amount shall not be considered 2
penalty, but rather agreed thonetary damages sustained by City because of Contractor’s failure fo comply
with this provision.

60. Left blank by agreement of the parties. (Slavery era disclosure

61. Cooperative Drafting.

This Agreement has been drafted through a cooperative effort of both parties, and both parties have had
an opportunity to have the Agreement reviewed and revised by legal counsel. No party shall be
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be construed
against the party drafting the clause shall apply to the interpretation or enforcement of this Agreement.

62, Dispute Resolution Procedure.

A Dispute Resolution Procedure is attached under the Appendix G to address issues that have not been
resolved administratively by other departmental remedies.

63..  Additional Terms.

Additional Terms are attached hereto as Appendix D and are incorporated into this Agreement by
reference as though fully set forth herein,
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2. Modifications to the Agreement (continued).

b. The following Appendices are being added to or subsfituted for the Exhibits and/or
Appendices, as indicated, in the “Original Agreement” and any subsequent “Amendments”, and
are titled to support the period of 07/01/2010 - 06/30/2013.

(1) Add Appendix A 07/01/2010 - 06/30/2013, Pages 1-5.

(2) Add Appendix A-1 07/01/2010 - 66/30/2013, Pages 1-7.

(3) Add Appendix B 07/01/2010 - 06/30/2013, Pages 1-5.

{4) Add Appendix B-1 07/01/2010 - 06/30/201 1, Pages 1-3.

(5) Add Appendix B-1a 07/01/2010 - 06/30/2011, Pages 14.

(6) Add Appendix B-1b 09/01/2010 - 06/30/2011, Pages 1-4,

(7) Add Appendix B-1c 07/01/2010 - 06/30/2011, Pages 1-7.

(8) Add Appendix B-2 07/61/2011 - 06/30/2012, Pages 1-3.

(9) Add Appendix B-Za 07/01/2011 - 06/30/2012, Pages 1-4.

(10} Add Appendix B-2b 07/01/2011 - 06/30/2012, Pageg 1-4.

(11} Add Appendix B-2¢c 07/01/2011 - 06/30/2012, Pages 1-7.

(12) Add Appendix B-3 07/01/2012 - 06/30/2013, Pages 1-3.

(13) Add Appendix B-3a 07/01/2012 - 06/30/2013, Pages 1-4.

(14) Add Appendix B-3b 09/01/2012 - 06/30/2013, Pages 1-4.

(15) Add Appendix B-3c 07/01/2012 - 06/30/2013, Pages 1-7.

(16) Delete Appendix C Reserved, and substitute Appendix C Reserved.
(17) Delete Appendix D Additional Terms, and substitute Appendix D Additional Terms.

(18) Delete Appendix E Business Associate Addendurn, and substitute Appendix E
Business Associate Addendum.

(19} Add Appendix F-1 07/01/2010 - 06/30/2011, Pages A and B.
(20) Add Appendix F-1a 07/01/2010 - 06/30/201 1, Pages A and B.
(21) Add Appendix F-1b 69/01/2010 - 06/30/2011, Pages A and B.
(22) -Add Appendix F-1c 07/01/2010 - 06/30/2011, Pages A and B.
(23) Add Appendix F-2 07/01/2011 - 06/30/2012, Pages A and B.
(24) Add Appendix F-2a 07/01/2011 - 06/30/2012, Pages A and B.
(25) Add Appendix F-2b 09/01/2011 - 06/30/2012, Pages A and B.
(26} Add Appendix F-2c 07/01/2011 - 06/30/2012, Pages A and B.
(27) Add Appendix F-3 07/01/2012 - 06/30/2013, Pages A and B.
(28) Add Appendix F-3a 07/01/2012 - 06/30/2013, Pages A and B. °
(29) Add Appendix F-3b 09/01/2012 - 06/30/2013, Pages A and B,
(30} Add Appendix F-3¢ 07/01/2012 - 06/30/2013, Pages A and B.

{31) Delete Appendix G Dispute Resolution Procedure, and substitute Appendix G Dispute
Resolution Procedure. '

(32) Delete Appendix H Certificates of Insurance, and substitute Appendix H Certificates of
Insurance. :
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3. Effective Date.

Each of the modifications set forth in Section 2 shall be effective on and after July 1, 2010.

4., Legal Effect,

Except as expressly modified by this Amendment, all of the terms and conditions of the Agreement shall
remain unchanged and in full foree and effect,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned

above.
CITY
Recommended by:

”}31 Q\f» 'E(H{ \

MITCHELL B, KATZ, MDD, I Tae ©

Director of Health
Approved as {0 Formm:

Drennis Y. Herrera
City Attorney

A Leakp Vs Bamdile. e o

Aleeta Van Runkis t;g’f. !/ Daie
Deputy City Atiomey’

Approved:

CONTRACTOR

TIDES CENTER

By signing this Agresment, I certify that I

- comply with the requiremsents of the Minimum

Compensation Ordinance, which entitle .
Covered Employees to certain minimum hourly
wages and compensated and uncompensated
time off. :

I have read and understood paragraph 35, the
City’s statement wrging companies doing
business in Northern Ireland to move towards
resolving employment inequities, encouraging
compliance with the MacBride Principles, and
urging San Francisco companies to do business
with corporations that abide by the MacBride
Principles.

e

. Carla Dartis

Naori Kelly Date
Director Office of Contract

Administration and Purchaser

Appendices
Services to be provided by Contractor
Calculation of Charges
Reserved
Additionat Terms
HIPAA Business Associate Agreement
Invoice
Bispute Resolution
Insurance Certificates
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Date
Mapaging Director

The Presidio, P.O. Box 29907

San Francisco, CA 94329-0907

City vendor number: 41576
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Appendix A
Services to be provided by Contractor

1. Terms

A, Contract Administrator:

In performing the Services hereunder, Contractor shall report to Marc Trotz., Contract Administrator
for the City, or kis / her designee.

B. Reports:

Contractor shall submit written reports as requested by the City. The format for the content of such
reports shall be determined by the City. The tirely submission of all reports is a necessary and moaterial term and
condition of this Agreement. All reports, including any copies, shall be submitted on recyclied paper and printed on
double-sided pages to the maxinuim extent possible.

C. Evalvation:

Contractor shall participate as requested with the City, State and/or Federal government in evaluative
studies designed to show the effectiveness of Contractor’s Sexvices. Contractor agrees to meet fhe requirements of

and participate in the evaluation program and management information systems of the City. The City agrees that any

final written reports generated through the evaluation program shall be made available to Contractor within thirty
(30) working days. Contractor may submit a written response within thirty working days of receipt of any evaluation
report and such response will become part of the official report.

D. Paossession of Licenses/Pernits:

Contractor warrants the possession of all licenses and/or permits required by the laws and regulations
of the United States, the State of California, and the City to provide the Services. Failure to maintain these licenses
and permits shall constitute a material breach of this Agreement.

E. Adequate Resources:

Contractor agrees that it has secured or shall secure at its own expense all persons, employees and
equipment required to perform the Services required under this Agreement, and that all such Services shall be
performed by Contractor, or under Contractor’s supervision, by persons authorized by law to perform such Services.

F. Admission Policy:

Admission policies for the Services shall be in writing and available to the public. Except to the extent
that the Services are to be rendered to a specific population as described in the programs listed in Section 2 of
Appendix A, such policies must iriclude a provision that clients are accepted for care without discrimination on the
basis of race, color, creed, religion, sex, age, national origin, ancestry, sexual orientation, gender identification,
disability, or AIDS/HIV status. '

G. San Francisco Residents Only:

Only San Francisco residents shall be treated under the terrs of this Agreement. Exceptions mmust have
the written approval of the Contract Adminisirator. '

H. Grievance Procedure:

Confractor agrees to establish and maintain a written Chent Grievance Procedure which shall include
the following elements as well as others that may be appropriate to the Services: (1) the name or title of the person
or persons authorized to make a determination regarding the grievance; (2) the opportunity for the aggrieved party to
discuss the grievance with those who will be making the determination; and (3) the right of 2 client dissatisfied with
the decision to ask for a review and recommendation from the community advisory board or planning council that
has purview over the aggrieved service. Contractor shall provide a copy of this procedure, and any amendments
thezeto, to each client and to the Director of Public Health or his/ber designated agent (hereinafter referred to as
"DIRECTOR"). Those clients who do not receive direct Services will be provided a copy of this procedure upon
request.
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1L Infection Control, Health and Safety:

(1)  Contractor st have a Bloodborne Pathogen (BBP) Exposure Contrel plan as defined in the
Cahfomla Code of Regulations, Title 8, Section 5193, Bloodborne Pathogens
{http:/fwww. dir.ca. govititle8/5193 himl), and demonstrate compliance with all requirensents including, but not
limited to, exposure defermination, training, immunization, use of personal protective equipment and safe needle
devices, maintenance of a sharps injury log, post-exposure medical evaluations, and recordkeeping.

{2}  Contractor must demonsirate personnel policies/procedures for protection of staff and clients
from other communicable diseages prevalent in the population served. Such policies and procedures shall inciude,
but not be limited to, work practices, personal protective equipment, staff/chent Tuberculosis (TB) surveillance,
tratming, etc.

(3)  Contractor must demonstrate personnel policies/procedures for Tuberculosis (TB) exposure
control consistent with the Centers for Disease Control and Prevention (CDC) recommendations for health care
facilities and based on the Francis J. Curry National Tuberculosis Center: Template for Clzmc Settings, as
appropriate.

(4)  Contractor is responsible for site conditions, equipment, health and safety of their employees,
and all other persons who work or visit the job site. ‘

(5}  Contractor shall assume liability for any and all work-related injuries/illnesses including
infectious exposures such as BBP and TB and demonstrate appropriate policies and procedures for reporting such
events and providing appropriate post-sxposure medical management as required by State workers' compensation
laws and regulations,

(6)  Contractor shall comply with 1l applicable Cal-OSHA standards including mamtenanca of the
OSHA. 300 Log of Work-Related Injuries and Ilnesses.

(7)  Contractor assumes responsibility for procuring all medical equipment and supplies for use by
their staff, including safe needle devices, and provides and documents all eppropriate training.

(8)  Contractor shaii demonstrate compliance with all state and local regulations with regard to
handling and disposing of medical waste.

T ' Acknowledement of Funding:

Contractor agrees to acknowledge the San Francisco Department of Public Health in any printed
material or public announcement describing the San Francisco Department of Public Health-funded Services. Such
documents or announcements shall contain a credif substantially as follows: "This program/service/activity/research
project was funded through the Department of Public Health, City and County of San Francisco.”

K. Client Fees and Third Party Revenue:

{1}  Feesrequired by federal, state or City laws or regnlations to be billed to the client, client’s
farnily, or iosurance company, shall be determined in accordance with the client’s ability to pay and in conformance
with all applicable laws. Such fees shall approximate actual cost. No additional fees may be charged to the client or
the client’s family for the Services. Inability to pay shall not be the basis for dental of any Services provided under
this Agreement.

(2)  Contractor agrees that revenues or fees received by Contractor related to Services performed
and materials developed or distributed with funding under this Agreement shall be used to increase the gross
program funding such that a greater nuwmber of persons may receive Services. Accordingly, these revenues and fees
shali not be deducted by Contractor from its billing to the City.

L.  Patients Rights:
All applicable Patients Rights laws and procedures shall be implemented.
M.  Under-Utilization Reperts:

For any quarter that CONTRACTOR maintains less than ninety percent (90%) of the total agreed upen
units of service, and for BIV Prevention Services contracts the number of clients (NOC), for any mode of service
hereunder, except for taxi scrip, bus tokens, clothing vouchers, and household goods vouchers, which may be

Appendix A 2 07/01/2008
CMSHB330
239



distributed on an as-needed basis, CONTRACTOR shall immediately notify the Contract Administrator in writing
and shall specify the number of underutilized units of service.

N. Quality Assurance:

Contractor agrees to develop and implement 2 Quality Assuxance Plan based on internal standards
established by Contractor applicable to the Services as follows:

(1)  Staff evaluations completed on an apnual basis,
(2)  Personnel policies and procedures in place, reviewed and updated annually.
(3) Board Review of Quality Assurance Plan.

0.  Compliance With Grant Award Notices:

If any portion of funding for this Agreement is prov1ded to the City through federal, state or private
foundation awards, Contractor agrees to comply with the provisions of the City’s agreements with said funding
sources, which agreements are incorporated by reference as though fully set forth.

2. Description of Services

Detailed descriptions of services supporting the period mm/dd/yy — mme/dd/yy may be found in the following
Appendizxes:

Appendix A, 07/01/201 0«06.’30/2012, Page 5 Program Summary
Property Management Services at the Direct Access
Appendix A-1, 67/01/2010-06/30/2012, Pages 1-7  Housing Sites
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